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HOUSE OF LORDS, 
Tuesday, March 24, 1840. 


MinuTes.} Bills. 
rine Mutiny. 

Petitions presented. By Lords Kenyon, and Fitzgerald, 
from several paces, against the Irish Corporations Bill.— | 
Py the Earl of Haddington, from Dundee, against the 
General Assembly, and in favour of the Court of Session. | 
-- By the Marquess of Bute, from several places, against | 
the Present system of Church Patronage in Scotland.— | 
By Lords Rossie, and Prudhoe, from a great number of | 
places, for, and by the Earls of Winchilsea, and Dela- 
war, the Marquess of Aylesbury, and Lord Sydney, from | 
several places, against the Total and Immediate Repeal | 
of the Corn-laws.—By the Earl of Galloway, from places | 
in Rutlandshire, against the Grant to Maynooth College, | 


and the Irish Corporations Bill. 

egrectoetna TREATY WITH 

AUSTRIA.] The Earl! of Aber- 
deen begged to remind the noble Vis- 
count opposite, that he had given notice | 
that he should on this day put a ques- | 
tion to him relative to the treaty | 
of commerce and navigation which had | 
some time ago been concluded between | 
this country and Austria. The House | 
could hardly have forgotten the extra- | 
ordinary advantages which they had been | 
assured must arise to this country from 
a treaty in all respects so oneal 


VOL. LIN, {fhirs 


Series 


Read a second time:—Mutiny ; Ma- 


they could hardly have forgotten the 
credit which noble Lords opposite took to 
themselves for having been able to bring 
about the accomplishment of this treaty ; 
neither could they fail to remember the 
warm congratulations with which its an- 
nouncement. to the House was accom- 
panied. According to the accounts of 
her Majesty’s Ministers, a new era was 
from that moment to commence in our 
commercial relations. It would probably 
be in the recollection of some of their 
Lordships that he had then taken occasion 


| to explain that the treaty in question was 
| no new treaty; that it was only the re- 


newal of one which he had himseif signed, 


|in conjunction with his noble Friend the 


then President of the Buard of Trade, 
more than ten years ago. He admitted 
that in the treaty for which Ministers took 
so much credit, the principle of reciprocity 
had been extended, and beneficially ex- 
tended. By the 4th article of the new 
treaty it was agreed that all Austrian 
vessels coming to England from Turkish 
ports in the Danube should be received as 
Austrian ships would be received coming 
from ports in the Austrian dominions, and 
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that British ships should in return be re- 
ceived in Turkish ports on the Danube as 
if they were Austrian ships. That Eng- 
land and Austria should in any treaty 
agree mutually to bind themselves was that 
which they had a perfect right to do, and 
that likewise which could occasion no 
surprise in the mind of any man; but it 
did appear to him most strange that two 
powers should mutually agree with each 
other to bind a third as to the terms upon 
which the ships of one of the contracting 
parties should enter or depart from the 
ports of the third without the consent or 
even the knowledge of that power. This 
was a subject which he mentioned in the 
course of the Jast Session of Parliament, 
when he was told that all difficulties with 
respect to Turkey had been obviated. He 
had been told on that occasion, that ne- 
gotiations were in progress by which any 
difficulty of that nature would be com- 
pletely removed ; but he feared that no 
such means had been adopted. It was 
the bounden duty of Her Majesty’s Go- 
vernment to see that we were in a con- 
dition to fulfil our part of the treaty; we 
ought to be in a state to receive Austrian 
vessels coming from Turkish ports as if 
they were British ships, and it was well 
known that in our present position we 
could not do that without an infraction of 
the navigation laws: it was clear, then, 
that the advantages of the treaty could not 
be enjoyed in their fullest extent without 
a relaxation of the navigation laws. Matters 
were now in such a state as to lead toa 
manifest violation of the treaty. In the 
month of September an Austrian vessel, 
called the Vallacco, arrived in the port of 
Gloucester from a Turkish port in the 
Danube. She was seized on the ground 
of a violation of the navigation laws. The 
Treasury, however, relieved her from the 
penalty of confiscation, imposing, instead 
of it, a mitigated fine. The matter now 
stood thus :—There were several vessels 
laden with corn in those ports of Turkey 
within the Danube, and they were unable 
to sail, not knowing how they would be 
dealt with, or to what penalties they might 
expose themselves. He was at a loss to 
discover for what purpose we had entered 
into engagements which we were unable 
or unwilling to fulfil, He knew not how 
the noble Lord could have thought of en- 
tering into such engagements, but having 
done so, he was bound to perform his own 
part of the contract, and obtain the means 
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of executing that treaty which her Ma- 
jesty had ratified. Having now put the 
House in possession of these facts, he 
wished the noble Viscount to say whether 
the statements were correct or otherwise 
— whether the vessel to which he referred 
| had been seized, and then liberated, and 
then subjected to a fine; and, supposing 
ithe facts to be as stated, whether it was 
|his intention to take measures, and of 
what nature, to rescue the honour and 
‘character for good faith of this country 
| from the imputation of not fulfilling her 
engagements. 

Viscount Melbourne said, that the noble 
Earl who had just addressed the House 
| appeared to be extremely susceptible on 
the subject of this treaty. He could 
assure the noble Earl that he (Viscount 
Melbourne) and his Friends had no wish 
to deck themselves out in plumes which 
properly belonged to others. He was 
perfectly willing to allow all the merit of 
this treaty to those who were justly en- 
titled to it. He admiited that an agree- 
ment had been made by which English 
vessels were to be received in Turkish 
ports upon the terms mentioned ; but lie 
must observe, that this was an article which 
had been pressed by the Austrian plenipo- 
tentiary. It was true that we had not the 
power to guarantee such an arrange- 
ment, but its non-fulfilment imposed no 
obligation upon England. Austria wished 
for freedom of trade on the Danube, and 
stipulated with Turkey that that freedom 
should be conceded to us. By the first 
article there was an express stipulation 
that all the privileges enjoyed by other 
nations in trading with Turkey should be 
conceded to Great Britain. So far as na- 
vigation was concerned, that might be 
done; but not so as regarded duties. He 
had to inform the House, that it was in- 
tended to enter. into negotiations with 
Turkey for the purpose of accomplishing 
that object, and he had no doubt that it 
would be accomplished with very little, if 
any, difficulty. With respect to the 
fourth article, it certainly was in contra- 
vention of the navigation laws that Aus- 
trian ships not bearing Austrian produce 
should come from Turkish ports, and be 
received in the ports of this country as 
other Austrian vessels were. To preserve 
our faith with Austria, a nominal fine had 
been imposed upon the vessel to which the 
noble Earl referred; but he hoped that it 
would be unnecessary again to have re- 
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course to such an expedient, for it was in- 
tended to propose to Parliament a measure 
legalizing the treaty. 
why such a measure had not been intro- 
duced in the last Session of Parliament. 


To that he should reply that his right hon. | 
Friend who then filled the office of Presi- | 


dent of the Board of Trade was now at a 
great distance, and he had not the means 


of learning from him what were the | 


motives which induced him not to pro- 
pose such a measure, but he conjectured 
them to be, that as negotiations were on 
foot with Turkey relative to that matter, 
he did not think it worth while to apply 


to Parliament twice upon the same subject. | 


His own opinion was, that the adoption 


of such provisions ought no longer to be | 


delayed. He thought that the proceced- 
ings which had recently taken place, 


ought, if possible, to be avoided; for the | 
imposition of a fine in such a case was a | 
mere evasion of the law, and he had no 


doubt that an application ought to be 
made to Parliament on the subject. 
The Earl of Aberdeen said, that this 


ment and in its progress. 
article was imperfect, and we had no se- 
curity that Austria would adhere to the 
terms of the agreement; yet that very 
article was considered the grand improve- 
ment which had been effected in the 
treaty. He admitted, however, that there 
was some merit in that portion of the ar- 
rangement, and he should be the last man 
living to detract from the merits of his 
noble Friend who now represented this 
country at the court of Vienna. He had 
long since been aware of his noble Friend’s 
great talents, and if those talents were less 
conspicuous, he should perhaps have 
thought it necessary to say much more 
than he had done; but it was ridiculous 
to suppose, that the alteration in the 
treaty which had been effected was en- 
titled to so much praise as was bestowed 
upon it. He hoped it would be distinctly 
understood that nothing was further from 
his mind than any iotention to detract from 
theack nowledged meritsof hisnoble Friend. 
Lord Ashburton said, it was clear, that 
if they permitted Austrian vessels to trade 
as if they were British, they should extend 
the same favour to vessels of other coun- 
tries. He thought that the treaty now 
the subject of discussion would very much 
disturb the existing navigation laws, 
Discussion at an end. 


{Marci 24} 


He might be asked | 
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WOUSE OF COMMONS, 


Tuesday, March 24, 1840. 
Bills. Read a first time :—Constabulary ; 
Vaccination.— Read a second time :—Tithe Commutation 
(Ireland) ; Consolidated Fund. 

Petitions presented. By Colonel Butler, from Kilkenny, 
for an Extension of the Franchise, and Corporate Re- 
form.—By Messrs. Villiers, Bannerman, Morrison, G. W. 
Wood, Wallace, Greg, T. Duncombe, Hume, Ashton, 
Yates, Sir R. Peel, and Lord James Stuart, from a very 
great number of places, for, and by Messrs. Hodges, 
Dugdale, Holdsworth, Codrington, Clive, and Lord G 
Lennox, from a number of places, against the Repeal of 
the Corn-laws.—By Sir C. B. Vere, Mr. Dugdale, and 
Mr. Estcourt, from several places, for, and by Mr. C. 
Lushington, from a Meeting held at the Freemasons’ Ta- 
vern, and Mr. Villiers, from Bilston, agairst, Church 
Extension.—By Mr. Round, from Maldon, against the 
Poor-law Amendment Act.—By Mr. Crawford, from 
the Merchants of London, for Inquiry into the Opium 
Trade.—By Sir R. Peel, from Belfast, in favour of Non- 
Intrusion; from Nova Scotia, in favour of the Estab- 
lished Chureh; and from Galway, against the Importa- 
tion of Flour into Ireland.—By Mr. R. Alston, from 
Ware, for the Release of John Thorogood, and the Abo- 
lition of Church Rates, 


Ovtcem Serzep By THE Crtnese.] 


| Mr. Crawford said, there were two peti- 


tions now lying before the House from 


certain persons interested either as owners 
affair had been slovenly in its commence: | 
The original 


or as representatives of owners, of a large 
portion of the opium, which in the month 


/of March last year, had been placed at 


the disposal of Captain Elliot, the British 
superintendent at Canton, on a requisition 
made by that authority to the British 
merchants at that place; and it was now 
his intention, in pursuance of his notice, 
to move, that the subject of grievance set 
forth in those petitions should be referred 
to a Select Committee of this House. He 
understood it was not the intention of 
Government to oppose that Committee, 
and he should therefore not go at any 
length into the details of this question ; 
but, considering the peculiar nature of the 
transaction, the magnitude of the interests 
involved in it, and its general importance 
with respect both to the property of the 
subject and the public revenue, he might 
perhaps be allowed to give a brief histo- 
rical view of the manner in which this 
trade had been conducted. From the 
earliest period of communication between 
Bengal and China, a trade in opium had 
existed in Behar; and when that province 
passed under the sovereignty of the Bri- 
tish Government it approached much to a 
monopoly. In the year 1786, when Lord 
Cornwallis was Governor-general, this 
subject was brought under the peculiar 
consideration of his Government, and a 


scheme, still in existence, was then deter- 
B 2 
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mined on as to the manner in which the 
revenue should be raised on that article 
on exportation to a foreign couniry. 
From 1786 to 1796, it was introduced as 
theretofore on the payment of a fixed duty, 
but in that year an edict appeared in 


SCOMMONS} 
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Government. Now, he wished the House 
to consider what was the condition of the 
3ritish merchants residing in Canton 
with reference to the authority of the 
superintendent. They believed, that they 
owed obedience to any order which the 


China, having for its object to discon- | superintendent gave as the representative 
tinue the use of opium. It prohibited the lof the Government; they thought they 
importation of it into that country; but | had no choice in the matter, and the 
the edict was altogether inoperative in | reason of this impression on their part 
that respect. The quantity of opium | was this, that the effect of the act passed 
introduced into China had not diminished, | in 1833 was to transfer to the chief super- 
but had, on the contrary, increased from | intendent all the powers and authorities 
that time, and ships having opium on! previously exercised by the supercargocs 
board proceeded to the usual an- | of the East India Company. Now, before 
chorage for British ships, and the trade | the passing of the act, British subjects 
continued to be carried on with the con- , could only trade with China, under the 
nivance of the highest Chinese authori- | sanction of the East India Company, by 
ties, from the Viceroy himself down to the | virtue of licences annually granted, and 
lowest mandarin, It was then suggested, | they were called upon to obey every order 
that stricter measures should be taken to , issued by the supercargoes. It was not, 
prevent the importation of opium, and in| therefore, unreasonable for those mer- 
182] the ships discontinued forming their chants to suppose themselves bound to 
rendezvous at the usual place. In 1823, , offer the same obedience to the superin- 
however, the traffic began to be carried on | tendent after the act had passed. As no 
upon the eastern coast of China, whcre | opposition was offered to his motion, he 
in the year 1829 it had become an estab- | should not trouble the House with any 
lished trade. It continued increasing to further observations at present. The hon. 


such an extent, that the quantity of opium Member concluded by moving, that the 
imported, which was in 1819 only 4,000 petition from the proprietors of opium 


chests, arose in 1839 to 27,000 chests. | delivered up to Captain Elliot, the super- 
In 1836 the Chinese government took the | intendent of the British trade in China, 
matter into serious consideration, appa- for the service of her Majesty’s Govern- 
rently with a view to put the trade down, | ment, be referred to a Select Committee. 
and the question arose in the council at, Sie G. Staunton rose to second the 
Pekin, whether the opium trade should be , motion, and from the circumstance of his 
legalized under restrictions or prohibited | having passed a great part of his life, and 
altogether. It was by a majority of one , held high and important offices in the 


voice in the council resolved to make the 
traffic illegal; more stringent measures 
were in consequence taken, and did not 
prove altogether ineffectual. In 1839 the 
commissioner, of whom so much had been 
heard, Commissioner Lin, was despatched 
to Canton, with extraordinary powers, 
which superseded all the other authorities 
there. The occurrences that had taken 
place since that period were too notorious 
to require any statement of them to be 
made to the House, It was well known, 
that Captain Elliot, having placed him- 
self in the lion’s mouth by going from 
Macao to Canton, had called upon the 
merchants to give up all their opium, 
which they had accordingly done, upon 
an agreement for indemnification being 
entered into with them by Captain Elliot, 
in the name of the British Government. 
This agreement had not been ratified by 


‘country alluded to, he trusted the House 
would bear with him while he detained 
them for a short time, by entering rather 
more at length into the question than 
otherwise might be prudent. He did not 

tise to express any opinion upon the va- 
lidity of the transaction complained of in 

the petition. The House was not in a 

condition to determine that point. Suill 

‘less did he rise to vindicate the opium 

‘trade carried on with China: on the con- 

| trary, he wished to see it put an end to by 
an Act of the Legislature, and the good 
feeling of the people of this country. How- 
ever, the magnitude of the claims made by 
the petitioners, and the valid and binding 
guarantee given by her Majesty’s Super- 
intendent of Trade at Canton—that of- 

Aicer being still in the employment of Go- 
vernment—he considered that it would be 
an act of gross injustice if these claims 
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were to be dismissed by a letter of six 
lines from the Secretary to the Treasury. 
He thought a full and fair inquiry should, 
in justice to all parties, be instituted, and 
he knew no better tribunal before which 
such an inquiry could take place than a 
Parliamentary Committee. There all par- 
ties would be heard, and the full circum- 
stances of the case be laid open. 


9 Opium Seized 


whenever a vessel arrived at China, notice 


was given to the commander that the | 
importation of opium was prohibited by the | 
and if it was at-| 


Chinese government, 
tempted to smuggle any, the commander 
would be subjected to severe penalties, and 
the cargo would be liable to seizure. They 
were aware that the opium trade contri- 
buted to the revenue of India, but the 
agents of the Company thought it no part 
of their duty to protect or encourage any 
species of illicit trade. He was not pre- 
pared to say whether that course had been 


pursued in China during the remaining | 


period of the Company’s exclusive privi- 
leges, but it would appear, from the papers 


laid upon the table of the House, that a | 
total change had taken place from the time | 
| be introduced into China, begged to say a 
It would appear from these | 


her Majesty’s Superintendents were sent 
out there. 
documents, that the opium trade was sane- 
tioned and protected, and authorised by 
the representative of the British nation. 
There was at least so much of sanction, 
that it could not be regarded as a 
smuggling transaction. On the contrary. 
it had been spoken of by the authorities 
as favourable to the general commerce. At 
length the Chinese Government took more 


decided measures to suppress the traffic, | 
and such conflicts arose, that the super- | 
intendent found it necessary to take mea- | 
sures to restrain it, and he issued a notice | 


restraining it within certain limits. But | 
the storm of Chinese indignation still grew | 
blacker and blacker, the orders were more | 
and more stringent to close the trade. | 
Commissioner Lin arrived at Canton, and | 
an order was issued directing all British 
vessels engaged in the traffic to quit the 
port; that was in September, 1839. And 
if that order had been enforced earlier, the 
House would not have been considering 
the losses of individuals, nor have to la- 
ment the stoppage of a valuable trade, 
neither would a struggle have ensued, 
which he (Sir G. Staunton) would not call 
unfortunate, for of its issue he felt con- 
fident in success, but which, nevertheless, 
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the East India Company’s Charter existed, | 
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it would have been as well to avoid. Under 
all these circumstances, the petition would 
be justly entitled to serious consideration, 
As tothe legality of Captain Elliot’s order, 
he was not qualified to discuss it. But he 
would venture humbly to submit to the 
House, that if in the station which Cap- 
tain Elliot occupied, he felt himself called 
upon, in order to prevent fatal collisions, 
to take the measures he had, and if he 
acted in conformity with his duty to pro- 
cure the liberation of British subjects, he 
demanded the opium, and gave the gua- 
rantee, which he had done, then certainly 
those British merchants, who thereby sus- 
tained losses, should have compensation. 
He would not detain the House further, 
He begged to state, he did not entertain 
any hostile opinion against the expe- 
diency of claiming redress from the Chinese 
government, and he entirely concurred 
in the statement made the other night by 
| the noble Lord, the Secretary for the Co- 
| lonies, 

| Viscount Sandon having given notice 
that he would, on Thursday next, call the 
| attention of the House to the circumstances 
under which opium was grown in India to 


by the Chinese. 10 








few words on the present question. It 
was his intention to call upon the House 
in some shape or otherto express a strong 
opinion, or at least to go into an inquiry, 
which he hoped would issue in the ex- 
pression of a strong opinion, that it was 
highly improper for the East India Go- 
vernment any longer to continue the 
growth of opium for the market of China, 
and highly expedient for the British Go- 
vernment to lend its best endeavours to 
the Chinese authorities for the suppression 
of that mischievous and iniquitous traffic. 
But, as this matter was now about to be 
intrusted to a committee, he believed he 
should best consult the interests of the 
great question he had at heart by post- 
poning for the present making any distinct 
motion on the subject, hoping that the 
result of this inquiry would lead to much 
further information, and prepare the House 
and the public for the conclusion to which 
he wished to bring them. He hoped the 
committee would institute a strict and 
searching investigation into the whole cir- 
cumstance of the case. If he should be 
appointed a Member, he should go into 
the inquiry certainly without prejudice 
against those claims, thinking that a primd 
facie case had been made out by those 
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who preferred them, but at the same time 
with a full determination to examine the 
whole subject, and an anxious desire, if 
possible, to discover some means of sub- 
stituting for a precarious, discreditable, 
and iniquitous trafic a wholesome and 
legitimate trade with that vast and im- 
portant empire. lle hoped no measure 
of the Government would precipitate this 
country into a war with China of indefinite 
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extent, being wholly unjustified by any | 
proceedings on the part of China; indeed, | 


he had strong doubts whether the Chinese | 


authorities had not better grounds for 
making war upon us than we had to make 
war upon them. He should postpone his 


motion for the present, with the view of 


renewing it shortly after Easter, if this 
committee should then have reported. 
Viscount Palmerston rose merely to 
state, that his hon. Friend who introduced 
this subject was right in saying that no 
objection would be urged to the appoint- 
ment of this committee; because, un- 
doubtedly, Government must acknowledge 
that the subject was one into which it 
would be impossible with any appearance 
of fairness or justice to refuse inquiry be- 
fore a committee of that Hvuuse. He 
should, therefore, have followed the ex. 
ample of his hon. Friend who moved for 
the committee, by abstaining from enter- 
ing at all into the wide field of observation 
laid open by the papers which had been 
Jaid on the table, but for an observation 
which had dropped from the hon. Baronet 
the Member for Portsmouth. 
to be the opinion of his hon. Friend, that 
the superintendents who had the conduct 
of our commercial relations with China 
since the trade was thrown open had de- 
parted from the system pursued by the 
supercargoes with regard to the trade in 
opium, and that whereas the supercargoes 
did not encourage that trade, he conceived 
the superintendents had done so. Now, 
when his hon. Friend examined the papers 
more attentively, he would sce that in this 
respect his impression was erroneous. 
The superintendents had followed exactly 
the same course which had been pursued 
by the supercargoes. Like the supercar- 
goes, they knew the existence of the trade, 
for it was matter of public notoriety; but 
they had not even the same powers which 
the supercargoes had in order to put it 
down if ordered to do so, because the 
supercargoes had a cettain authority; they 
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pursuing a trade discreditable or injurious 
to quit the Chinese waters, but the super- 
intendents had no such power. He had 
explained this in a despatch which would 
be found at page 129 of these papers, 


“As a misconception on this point (the 
want of powers) might give rise to much em- 
barrassment both to her Majesty’s Govern- 
ment and to the superintendents personally, | 
have to state to you, for your guidance, that 
the clause of the Act 26 George 3rd, upon 
which you rest your opinion (namely, that the 
superintendents had certain powers over Bri- 
tish subjects in China), was repealed by the 
146th Clause of the Act 33 George 3rd, c. 52; 
and further, that the only power exercised by 
the supercargoes was that of removing unli- 
censed persons. But as no licence from his 
Majesty is now necessary to enable his Ma- 
jesty’s subjects to trade with or reside in China, 
such power of expulsion has altogether ceased 
to exist with respect to China.” 


The superintendents, therefore, had no 
legal power whatever to compel any par- 
ties engaged in the opium trade to quit 
China; all they could do was, not to en- 
courage or protect them, which he had 
given positive instructions that they should 
abstain from doing. His hon. Friend was, 
therefore, mistaken in supposing that any 
encouragement had been afforded by the 
superintendents to the trade. As to their 
not taking any active step to put a stop 
to it, his answer was, they could not by 
law take any. Under all the circum- 
stances of the case, he thought the noble 
Lord opposite had not acted improperly in 


It appeared | postponing his motion. 


Sir G. Staunton explained. He had 
stated, that on the 1]th of September, 
1839, the British superintendent did pro- 
hibit the opium trade; if he had power to 
prohibit it then, he might have prohibited 
it before. 

Motion agreed to. 


PrRIVILEGE—RatTions ror MR. 
Pearce.] Sir I’. Burdett rose to call 
the attention of the House to the petition 
of G. Johnston Pearce, now in custody of 
the Sergeant-at-Arms, which he had pre- 
sented a few days ago. ‘The short inter- 
val which had elapsed had given an op- 
portunity to hon. Members to read the 
petition itself, and he could not help 
thinking, from the character and former 
services of this gentleman, as well as the 
extremely moderate request he now made, 
his case would now come strongly recom- 


could order any British subject who was | mended to the favourable consideration of 
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the House. Notwithstanding the strong 
opinions entertained by those on both 
sides who stood up for the powers or pri- 
vileges of that House, he firmly believed 
no revengeful or vindictive feeling was 
entertained by any, and therefore he 
indulged the hope, when an inoffensive 
individual, an involuntary victim, had 
fallen under their power, they would not 
aggravate the other sufferings of his con- 
finement by a deprivation of the common 
necessaries of life. Mr. Pearce wow stood 
in a most deplorable situation, from which 
every one must feel the necessity of re- 
lieving him, Were he a felon—bhad he 
committed any offence and been impri- 
soned anywhere but in the cells of the 
House of Commons, he would instantly 
have become entitled to sustenance ; and 
all he now asked was, that the House 
should now grant him the means of sup- 
port while in custody of their officers, so 
that he should not, upon his discharge, 
find himself compelled, by debts contracted 
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for his maintenance, under the necessity | 


of going to another prison over the water 
in order to wipe them off. Mr. Pearce, 
he contended, was perfectly free from 
blame, and, considering the length of his 
imprisonment, he hoped, taking his case 
into consideration along with the fact that 


they had been obliged already to discharge | 


two other prisoners from ill health, the 
House would not only grant the prayer of 
his petition, but extend to him the further 
indulgence of liberty to breathe the fresh 
air daily, and so to preserve that health 
on which he relied for gaining the honest 
means of support for himself and family 


when it should please the House to dis- | 


charge him from custody. ‘The hon. Ba- 
ronet concluded by moving, ‘‘ That Thos. 


George Johnston Pearce be excused from | 


the payment of the sum of 4/. 19s. being 
the cost of his maintenance during his 


confinement; and that the Sergeant-at- | 


Arms be directed to supply the said 
Thomas George Johnston Pearce with 
rations free of expense.” 

Sir R. Inglis seconded the motion. It 
was nothing more than a prayer for food. 
The House had deprived this gentleman 
—for gentleman he was by birth, educa- 
tion, and service—they had deprived him 
of the humble means by which he formerly 
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noble Lord, not content with granting the 
prayer of the petition, would see the pro- 
priety of shortly releasing him and the 
other prisoners altogether from confine- 
ment, 

The petition was read by the clerk, and 
set forth— 

“That your petitioner is confined under the 
authority of the warrant of the right hon. the 
Speaker of your hon. House, for having been 
guilty of an alleged high contempt and breach 
of the privileges thereof. ‘That, upon the in- 
carceration of your petitioner, he was deprived 
of his means of supporting himself and his 
family, aud is now without any pecuniary re- 
sources, other than the contributions of a cha- 
ritable and sympathizing public. That your 
petitioner was supplied with provisions by 
Mr. Bellamy, the keeper of your hon. House, 
from the 9th day of February last, the day of 
his committal, until Friday, the 6th of March 
inst., when, to the great surprise of your petie 
tioner, he had a bill delivered to him by that 
gentleman, amounting to the sum of 4/. 19s., 
being the cost of the maintenance of your 
petitioner during that period, ‘That your 
petitioner being unable, from the circum- 
stances above set forth, to meet this demand, 
humbly prays your hon. House to direct that 
the payment of the same sum may be excused 
to him; and further to order that the Ser- 
geant-at-Arms attending your hon. House 
may in future supply your petitioner with ra- 
tions free of cost.” 

Lord J. Russell really did not see that 
|it was necessary for the House to take 
any step upon this subject. The usual 
course was for parties committed by order 
of the House to pay for their own main- 
tenance, and very often the fees upon 
their discharge. But the case of a per- 
son of extreme poverty, alleging also, as 
in this instance, his extreme ignorance of 
|the privileges of that House, was so far 
;entitled to compassion, that when the 
moment came for his discharge the House 
would be disposed to take the necessary 
measures, so that there might not be 
those proceedings against him in courts of 
law which had been alluded to, and that 
| he should be imprisoned for debt to the 

Sergeant.at-Arms. But at the present 
| moment he did not see, considering the 
; extent of sympathy which had been ex- 
cited in his behalf in other quarters, that 
be House was called on to make any 
order. 

| Sir E. Knatchbull was disposed to think 
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earned his bread; he did not ask for li- | the statement of the noble Lord so far 
berty, but, with the recollections of an old | satisfactory, if he meant it as an as- 
soldier, for rations of food to prevent him | surance that any reasonable charges in- 
from starving in prison, He hoped the! curred for maintenance while in custody 
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would be fairly met when Mr. Pearce 
should be discharged. But what possi- 
ble motive could there be in detaining 
this person any longer in custody? The 
noble Lord might talk of the sympathy 
which had been excited elsewhere on the 
part of these prisoners, but in his own 
opinion the House had vindicated its pri- 
vileges in a manner which was altogether 
unjustifiable. When he looked at the 
course which had been taken in this cese, 
he could not altogether dismiss from his 
mind the idea that some degree of vindic- 
tive punishment had been resorted to. He 
would take on himself to say, that if the 
noble Lord had met this motion by an 
amendment for the prisoner’s discharge, 
he would have acted more in accordance 
with the feelings of a large majority on 
both sides of the House, and the entire 
approbation of at least nine-tenths of the 
people out of doors. 

Lord J. Russell, in explanation, ob- 
served, that what he had stated was, that 
if it should turn out that the person in 
custody was in such a state of extreme 
poverty that he could not discharge these 
bills, incurred during his confinement, that 
circumstance might probably be a subject 
for consideration with the House at the 
time of his liberation. He must add, both 
with respect to this prisoner and many 
others, that if they had not met with so 
much sympathy from the right hon. Gen- 
tleman and other hon. Gentlemen oppo- 
site, they would not have been sustained 
by a feeling of false pride in resisting the 
orders of this House, and the House would 
have got rid of these questions much 
sooner. 

Sir E. Knatchbull denied that to his 
conduct was attributable any resistance 
on the part of others to the orders of the 
House. 

Sir E. Sugden said, that there could be 
no objection to the proposition of the no- 
ble Lord, if the officer of the House con- 
tinued, as formerly, to supply Mr. Pearce 
with food; but the fact was, that Mr. 
Bellamy had refused him any further sup- 
ply. While the sheriffs were in custody 
he had abstained from visiting them, as 
well as from every other act which might 
be considered disrespectful to the majority 
of the House; but if the noble Lord re- 
fused the present application, he would 
himself, on moderate terms, maintain Mr, 
Pearce. 

Mr, Labouchere complained of the man- 
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ner in which the question had been dis- 
cussed, as if the prisoner was in danger of 
starvation. Had such been the case, 
would the hon. Baronet who presented 
Mr. Pearce’s petition on the 12th of 
March, have allowed the matter to stand 
over for so many days? The speech of 
the hon. Member for Kent was most ex- 
traordinary, for he began by saying that 
the statement of the noble Lord was satis- 
factory, and concluded by denouncing it 
as highly improper. He regarded these 
motions as frivolous attempts to divert the 
attention of the public from the real ques- 
tion at issue—whether or not the import- 
ant privileges of the House should be 
maintained. 

Mr. Law felt so entirely satisfied with 
the undertaking of the noble Lord for the 
payment of this small bill, that he was 
anxious to give him the opportunity of at 
once carrying his good intentions into 
effect; and he should therefore move, as 
an amendment, to substitute for the words 
‘* That Mr. Pearce be excused from the 
payment,” ‘that he be forthwith dis- 
charged from the custody of the Sergeant. 
at-Arms, 

The House divided on the question that 
the words proposed to be left out stand 
part of the question, Ayes 98; Noes 
56; Majority 42. 

List of the Aves. 





Aglionby, Hl. A. 
Aglionby, Major 
Archbold, R. 
Baring, rt. hon. F. T. 
Barnard, EF. G. 
Barron, H. W. 
Beamish, F. B. 
Bellew, R. M. 
Bewes, T. 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J. 
Busfield, W. 
Byng, G. 
Campbell, Sir J. 
Clay, W. 

Clive, E. B. 
Compton, H. C. 
Corbally, M. E. 
Courtenay, P. 
Crawford, W. 
Currie, R. 
Divett, E. 

Ellis, W. 
Fleetwood, Sir P. H. 
Gordon, R. 


Graham, rt. hon. Sir J. 


Grey rt. hon, Sir C, 
Grey, rt, hon, Sir G, 


Guest, Sir J. 
Harcourt, G. G. 
Hastie, A. 
Hawes, B. 
Hector, C. J. 
Hepburn, Sir 'T. B. 
Hobhouse, Sir J. 
Hobhouse, T, B. 
Hodges, T. L. 
lope, hon. C, 
Horsman, FE, 


Iloward, hon. E.G.G. 


Howard, P. H. 
Hume, J. 

Hutt, W. 

Ilutton, R. 

James, W. 
Knight, H, G. 
Labouchere, HH. 
Lister, E. C. 
Mackinnon, W. A. 
Mildmay, P. St. J. 
Milnes, R. M. 
Morpeth, Viscount 
Muntz, G, F. 
O’Connell, D. 
O’Connell, M. 
O’Conor, Don 
Paget, F, 
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Palmerston, Viscount 
Parker, J. 

Parker, R, T. 
Philips, M. 

Pigot, D. R. 
Pinney, W. 

Price, Sir R. 

Reid, Sir J. R. 

Rice, E. R. 

Roche, W. 

Rundle, J. 

Russell, Lord J. 
Salwey, Colonel 
Sanford, E. A. 
Scholefield, J. 
Slaney, R. A. 
Smith, G. R. 

Smith, R. V. 
Somerville, Sir W. M. 
Stansfield, W. R. C, 
Staunton, Sir G. J. 
Stuart, Lord J. 


Strickland, Sir 
Strutt, E. 
Teignmouth, Lord 
Thornely, T. 
Townley, R. G. 
Tufnell, UH. 
Verney, Sir U. 
Vigors, N. A. 
Vivian, Major C. 
Vivian, Sir R. H. 
Warburton, I. 
Ward, H.G. 
Wilbraham, G. 
Williams, W. 
Wilshere, W. 
Worsley, Lord 
Wyse, T. 

Yates, J. A. 


rELLERS, 
Burdett, Sir F. 
Inglis, Sir R. H. 


List of the Noes. 


A'Court, Captain 
Baillie, Colonel 
Baring, Il. B. 
Baring, hon. W. B. 
Bentinck, Lord G. 
Boldero, H.G. 
Broadley, L. 
Bruges, W. LI. L. 
Christopher, R. A. 
D’Israeli, B. 
Duncombe, T. 
Duncombe, hon. W. 
Egerton, W. T. 
Fielden, J. 

Fector, J. 

Filmer, Sir E, 
Fitzroy, hon. H, 
Fleming, J. 
Forester, hon. G. 
Gladstone, W. E. 
Grimsditch, T. 
Halford, HH. 
Hamilton, Lord C. 
Henniker, Lord 
Herries, rt. hon. J. C. 
Holmes, W. A’Court 
Hope, G. W. 
Houldsworth, T. 
Jones, J. 

Kelburne, Viscount 


The House again divided on the main | 


question: Ayes 63; 


25. 


Knatchbull, Sir E. 
Mackenzie, I’. 
Mahon, Viscount 
Mordauut, Sir J. 
Neeld, J. 

Nicholl, J. 
Norreys, Lord 
Packe, C. W. 
Perceval, Colonel 
Pigot, R. 
Plumptre, J. P. 
Powerscourt, Lord 
Praed, W. T. 
Pringle, A. 
Richards, R 
Rolleston, L. 
Rushout, G. 
Scarlett, hon, J. Y. 
Sheppard, T. 
Sibthorp, Colonel 
Somerset, Lord G, 
Stanley, E, 

Style, Sir C. 
Sugden, rt. hn, Sir FE. 
Vivian, J. E. 
Wood, Sir M. 


TELLERS, 
Law, hon. C. 
Barrington, Lord 


Noes 88; Majority | 


List of the Aves. 


Acland, Sir T. 
A’Court, Captain 
Baillie, Colonel 
Baring, H. B. 
Baring, hon. W. B. 
Barrington, Viscount 


Bentinck, Lord G, 


Boldero, H. G. 
Broadley, HU. 
Bruges, W. H. L. 
Christopher, R. A. 
Compton, H. C, 
Courtenay, P, 


D'Israeli, B. 
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Duncombe, T. 
Duncombe, hon, W. 
Egerton, W. T. 
Fielden, J. 
Fector, J. M. 
Vilmer, Sir E. 
Fitzroy, hon. I. 
Fleming, J. 
Forester, hon, G. 
Gladstone, W. E. 
Grimsditch, T. 


} Halford, H. 

| Hamilton, Lord C. 

| Henniker, Lord 

| Herries, rt. hon, J.C. 
| Holmes, W. A’Court 
| Hope, G. W. 

| Ilouldsworth, T. 


Jones, J. 


| Kelburne, Viscount 


Knatchbull, Sir E. 


| Kuight, H. G. 
| Law,hon, © E. 


Mackeuzie, T. 
Mackinnon, W, A. 
Milnes, Rt. M. 
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Mordaunt, Sir J. 
Neeld, J. 
Nicholl, John 
Norreys, Lord 
Packe, C. W. 
Parker, R. T. 
Perceval, Colonel 
Pigot, R. 
Plumptre, J. P. 
Powerscourt, Lord 
Praed, W. T. 
Pringle, A. 
Richards, R. 
Rolleston, L. 
Rushout, G. 
Scarlett, hon. J. 
Sheppard, T. 
Sibthorp, Colonel 
Somerset, Lord G. 
Stanley, F. 
Style, Sir C. 
Surrey, Earl of 
Teignmouth, Lord 
TELLERS. 
Burdett, Sir F. 
Inglis, Sir R. H. 


List of the Nors. 


Aglionby, Hl. A. 
Aglionby, Major 
Archbold, R. 
Baring, rt. hon.F. 'T. 
Barnard, E.G, 
Barron, H. W. 
Beamish, F. B. 
Bellew, R, M. 
Bewes, T. 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J. 
Busfield, W. 
Byng, G, 
Campbell, Sir J. 
Clay, W. 

Clive, E. B. 
Corbally, M. E. 
Crawford, W. 
Currie, R. 
Divett, E. 

Ellis, W. 
Gordon, R. 
Grey, rt. hon. Sir C. 
Guest, Sir J. 
Harcourt, G. G. 
Hlastie, A. 
Ilawes, B. 
Hector, C. J. 
Hepburn, Sir T. B. 
Hobhouse, Sir J. 
Hobhouse, T. B. 
Hodges, T. L. 
Hope, hon. C. 
Horsman, E. 


Howard, hon. E,G.G. 


Howard, P, H. 
Hume, J. 
Tutt, W, 


ITutton, R. 

James, W. 
Labouchere, rt. hn. H, 
Lister, E. C. 
Mildmay, P. St. John 
Morpeth, Viscount 
Muntz, G. F. 
O’Connell, D. 
O’Connell, M. 
O°Conor, Don 

Paget, F. 

Palmerston, Viscount 
Philips, M. 

Pigot, D. R. 

Pinney, W. 

Price, Sir R. 

Reid, Sir J. R. 

Rice, E. R. 

Roche, W. 

Rundle, J. 

Russell, Lord J. 
Salwey, Colonel 
Sanford, E. A. 
Scholefield, J. 
Slaney, R. A, 

Smith, G. R. 

Smith, R. V. 
Somerville, Sir W.M, 
Stansfield, W.R.C. 
Staunton, Sir G. T, 
Stuart, Lord J. 

Strutt, E. 

Strickland, Sir G, 
Thornely, T. 
Townley, R. G. 
Tufnell, H. 

Verney, Sir H. 
Vigors, N. A. 

Vivian, Major C, 
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Vivian,rt.hon. SirR. 1. 
Warburton, H. 
Ward, I. G. 
Wilbraham, G. 
Williams, W. 
Wilshere, W. 

Wood, Sir M. 


The Constabulary. 


Worsley, Lord 
Wyse, T 
Yates, J. A. 


TELLERS, 
Grey, Sir Gi 
Parker, J. 


Tue Consraputary.| Mr. Law 
Hodges moved for leave to bring in a bill 
to render effective the ancient constabulary 
power of England and Wales. He said, 
that the act of last year had only been 
adopted by thirteen counties in England 
and Wales, and by only two to the full 
extent. This showed that there was some 
reluctance on the part of the counties to 
avail themselves of the power of the act, 
and the main cause which indisposed them 
was the certainty of the expense which at- 
tended its adoption, The bill, in his 
opinion, would afford as complete protec- 
tion to persons and property as the act of 
last session at a quarter the cost. Of 
course it would only apply to those coun- 
ties where the former act was not adopted, 
It would maintain the common law con- 
stables, but insure efficiency by a careful 
selection out of those persons who might 
be nominated at the leet. The magis- 


trates would have power to increase the 


number of common law constables in po- 
pulous parishes and districts, and to ap- 
point a special high constable, to be 
assisted, if necessary, by three special 
constables, for each division of a county, 
who should have the superintendence over 
the common law constables of his divi- 
sion. He understood that the introduc- 
tion at least of his bill was not to be op- 
posed ; but, however this might be, he was 
convinced that if some such measure was 
not adopted, the only alternative would be 
to make the act of last session compulsory. 
That act had only been adopted in thir- 
teen counties out of the whole, and he 
believed, that it never would become uni- 
versal unless it were made compulsory, so 
enormous was the expense of it, an ex- 
pense which the bill for amending it, 
introduced this session by the Under Se- 
cretary of State, went to increase materially. 
Many of those who had advocated the 
adoption of the act of last session in coun- 
ties, had done so for very different objects 
from those entertained by the supporters 
of the measure in Parliament. He had 
received a letter from a gentleman in 
Kent, enclosing a pamphlet which the 
gentleman had written, in which one of 
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the advantages derived from the new law 
was stated to be, that under it game 
might be cheaply preserved. He was not 
one of those who would ever submit to 
preserve his game on these terms. His 
objection to the act was, that, besides its 
costliness, it put a total extinguisher upon 
the ancient constabulary system of this 
country. If any attempts had been made 
to improve that system—if there was one 
statute on the statute-book with that 
object, he should have seen reason to give 
it up ; but nothing of the kind had 
been done. It was as old as the jury 
system itself, and if the jury system had 
been as much neglected, there would not 
have been wanting persons to say, ‘ this 
is a useless system, and ought to be su- 
perseded.” ‘The hon. Member then moved 
for leave to bring in his bill. 

Sir E. Knatchbull wished to put this 
matter to the very serious consideration of 
the noble Lord, whether he would not, 
after having consented to the introduction 
of this bill, send the whole matter before 
a select committee. Crime had increased 
greatly; it was confined to, he hoped, 
petty depredations; but that being the 
case, it had become a matter of general 
admission, that the establishment of a 
rural police was indispensable, and he was 
confident that a satisfactory measure 
would be produced by a committee. 

Lord J. Russeli—1 cannot allow this 
bill to be brougiit in without saying a few 
words, for my hon. Friend, not satisfied 
with stating his reasons in favour of his 
own bill, made some references to the Act 
of Parliament of last Session, and to the 
bill brought in this Session by a Member 
of the Government. The hon. Membe 
seems to think that his own is a most ex- 
cellent bill, and that the plan he proposes 
is much better than that which the Par- 
liament agreed to. But great as is his 
admiration of the ancient constabulary, 
the statements be has made are not 
likely to impress persons with the advan- 
tage to be derived from that system at 
the present day. With respect to the 
Bill proposed by the hon. Member, I 
cannot say that it may not be useful in 
some of its provisions; yet it does not 
appear to me to do much, if anything, 
beyond what may be done by the bill at 
present in operation. As to the general 
working of the Act of last Session, how 
had it worked? The hon, Member thinks 
that a small proportion of the counties 





21 The Constabulary. 


have adopted it. ‘That bill was only 
passed in August last, and it might rea- 
sonably be expected, that the magistrates 
of counties would be disposed, for the 
greater part, to wait a little, and see how 
their neighbours fared, who had in the 
first instance adopted it. If out of the 
forty counties of England, thirteen have 
adopted it, which is more than one-fourth, 
I think that more has been realised than 
could have been expected. But, beside 
that, four of the Welch counties had also 
adopted it: and, so far from being dis- 
satisfied, I think the Act will be adopted 
in future by all the others. I will not say 


—nor do I think that any advantage 
would follow from a reference of the 
whole question to a select committee. The 
constabulary commissioners did iuvesti- 
gate this question, aud brought out im- 
portant facts, and, amongst others, that, 
should the bill of last year be effectually 
carried out in all the counties, there 
will be a great saving to individuals. | 
did not propose the bill of last year as a 
perfect system, for I thought that a ge- 
neral force, which would be under the 
control of commissiouvers, and payable 
out of the consolidated fund, would be a 
better system than the present. However, 
I had no wish to press my own personal 
opinion against that of the committee. | 
think, nevertheless, that the Act of last 
year, with such improvements as may be 
necessary, will enable the magistrates to 
provide efficiently for the peace and order 
of their several counties. The introduc. 
tion of the bill now brought in by my 
hon. Friend, will not, I think, be of any 
essential service in settling the question. 

Mr. Plumptre was quite convinced that 
the old constabulary force would never 
exercise a proper supervision over ale 
and beer shops. He thought, this was 
one of the chief objections to the pro- 
posed bill of the hon. Member. It was 
necessary that they should have a force, 
which they should call the police of the 
country. The very certainty of its being 
known that these men had nothing else to 
do but look after the rogues and vaga- 
bonds, would act as a great preventive 
of the evils which existed under the old 
system. 

Mr. E. Rice said, that the bill of last 
Session was not applicable to agricultural 
counties. He should be very anxious that 
the hon. Member’s proposition should be 
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fairly canvassed. He thought the expense 
of the bill of last Session would be very 
greatly lessened by a clause to be intro- 
duced, giving power to appoint special 
constables. Still he doubted the applica- 
bility of the bill of last Session to agri- 
cultural countics. 

Mr. F. Muule hoped that his hon. 
Friend would take an early opportunity 
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| of taking the sense of the House on this 


question. It was but just that all parties 
should have but one system of police to look 


| to, and one system alone. He did not think 


that it would be attended with advantage 


‘to refer the improvement of the constabu 
that the system under that Act is perfect | 


lary to any select committee of the House 
—the former committee had given them 
all the information they wanted on this 
subject. He trusted that the improve- 
ments to be introduced would render the 
bill of last Session more applicable to agri- 
cultural counties. 

Sir H,. Verney said, that at present 
agricultural counties might refuse the bill 
of last Session, and say, ‘* We won’t 
have it, because of the expense ;” and he 
thought, if that was remedied, it would be 
be of great advantage, and render the bill 
a good bill. The whole country contributed 
towards the aggregate amount of crime, 
and the whole country should contri- 
bute to suppress it. Besides, generally 
in the larger towns, the police had driven 
the greatest vagabonds from them into the 
country, and therefore he thought all the 
country ought fairly to bear its proportion 
of the burden—establishing a good police 
in the country for suppressing the ge- 
neral amount of ciime. 

Mr. Gally Knight had no intention to 
oppose the introduction of this measure, 
but he thought that the old mode of ap- 
pointing the constabulary, did not render 
it efficient. The constables generally fol- 
lowed some trade or occupation, and were 
elected only for a year. He quite con- 
curred with the hon. Member who had 
spoken last, relative to the expense of 
adopting the bill of last Session; and 
it was this which had p:evented many 
counties from adopting it. He thought 
it ought to be considered whether a por- 
tion of the expense should not be paid out 
of the consolidated fund. He thought 
generally, that the bill ought to have been 
made compulsory ; and that a quarter of 
the expense ought to be paid out of the 
consolidated fund. 

Mr, Hume thought nothing could be 





23 Public 


more unjust than the present system of 


taking money out of the pockets of ret 


rate-payers in the agricultural districts for 
such a purpose, without check or control. | 
He thought they should have the same | 
voice in the expenditure of the rate as the | 
people of towns. 
Leave given. 
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keeper of records for the years 1839 and 
1840 was intended to be laid upon the 
table of that House ? 

Mr. Fox Maule in reply, said, that he 
had received a communication from the 
deputy-keeper of records, in which he 


| stated that the reason no report had been 
‘made during the last two years was, be- 


/cause a difficulty had sprung up which 


Pusrtic Recorps.] Mr. Protheroe, | 
in pursuance of the notice which he had 
given, moved for “ A return of all the ex- | 
penditure in detail of the late record com- 
mission, and the date of the Jast returns; 
together with a return of the vaiious sums 
otherwise expended within the last year | 
on the custody or repairs of the public 
records.” The hon. Gentleman said, he | 
did not believe there would be any objec- 


tion to his motion; buthe wished to avail | 


himself of that opportunity to put a ques- 
tion to the hon. Gentleman the Under | 
Secretary for the Home Department, as to | 
when they were to have the report of the 
keeper and deputy-keeper of the public 


records laid upon the table of that House ? | 


He had been a member of the commission 
on public records, and, although it gave 
him great satisfaction to know that that 
commission was at an end, he felt a cor- 
responding regret to think that no report 
had been received from the parties in 
whose custody the public records now 
were for the last two years. When the 
question of the destruction of some records 
—records of the customs of former years, 
and which he believed were really of no 
use—came under discussion by the com- 
missioners, he strenuously resisted their 
destruction. He thought that it was 
wrong to destroy records of any kind, and 
he should be glad to know that means had 
been taken by which the safety of the 
whole of the public records, whether con- 
sidered useless or otherwise, could be 
secured. The Act of Parliament under 
which the keeper and deputy-keeper of 
the records were appointed required that 
they should report on the state of the 
public records annually. This, however, 
they had not condescended to do, and un- 
less the report were laid upon the table of 
the House before the miscellaneous esti- 
mates were brought forward, so that he 
could see how the matter was now 
managed, he certainly should oppose the 
vote on the subject. The question which 
he wished to ask the hon. Gentleman was, 





when the report of the keeper and deputy- 


had prevented it. Ife said, however, that 


_ it was hoped in a very short time to make 


a report embracing beth years. 
Colonel Sibthorp was not aware that 


this commission had expired, but he was 


most happy to hear it. He thought it 
high tine that a select committee had been 


| appointed to inquire with respect to the 


expense of the multifarious commissions 
which had been appointed by the present 
Government. When the returns for which 
he had moved were laid before the House 
he was convineed that the country would 
be astonished at the enormous sums which 
had been absorbed by those commissions ; 
and as soon as he obtai..ed those returns 
it was his intention to move for the ap- 
pointment of a select committee, on which 


occasion he hoped to have the support of 


the hon. Member opposite. 

Sir I, Peel said—Sir, I wish to avail 
myself of this opportunity to ask the hon. 
Gentleman the Under-Secretary for the 
Home Department whether the criminal 
law commission is still in existence, and, 
if so, whether any private report has been 
received from that commission? There 
was such a commission, and it was to re- 
port as to the expediency of establishing 
a code embracing the unwritten as well as 
the statute crimiual law. If this com- 
mission still exists, what I wish to know 
from the hon. Gentleman is, when the 
commissioners are expected to make a final 
report? With respect to the destruction 
of records, alluded to by the hon. Gentle- 
man opposite, [ must say, that I think it 
would be highly satisfactory if a public in- 
quiry on the subject were to take place. 
There may be much exaggeration in the 
notions formed of the value of the records 
which are said to have been destroyed. It 
is very possible that no record of any 
value has been destroyed, but still I think 
that a select committee should be ap- 
pointed for the satisfaction of the public, 
to ascertain by what authority any portion 
of the public records have been destroyed, 
and what the records were which were so 
destroyed, For my own part, I think it 
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very unadvisable to destroy any portion of | the Rolls or the deputy-keeper, nor under 


the public records which may tend to 
throw light on the antiquities of the coun- 
try: and as the appointment of a select 
committee is the only way to satisfy the 
public mind on the subject, I should hope 


that some hon. Member, who was a mem- | 
such | 


ber of the commission, will submit 
a motion to the House. 

Mr. Protheroe perfectly concurred in 
what had fallen from the rizht Baro- 
net, and he must say, that the reason 
given by the hon. Gentleman for the 
non-production of this — was 
worst he had ever heard in his 
there were any difficulty in the case 


hon. 


it 


was a difficulty which had arisen in con-| fi ( 

I thi yMissioners 
of the records doing nothing instead of | lal 
attending to the preservation of the re- | 


sequence of the keeper and deputy-keeper 


cords. 
gestion of the right hon. 


He should not neglect the 
Baronet. He 


suc 


begged to remark, that the record com- | s 
Member | 
then moved for a return of ail the expen- | 


mission was extinct. ‘The hon. 


diture in detail of the late record coim- 


mission since the date of the last returns, | 


together with a return of the various sums 


otherwise expended within the last year | 
| When 


on the custody or repairs of the public 
records, 

Lord John Russell said, it 
supposed, from what had been said, 


ence, and were answerable for those 
cords that had been destroyed. But, 
a former occasion, he had himself observed, 
whatever might have been the merits or 
faults of the Record Commission, 


re- 


necessary to advise the Crown to re- 
point it. 
existed from that period. The Parliament 
agreed that there should be a 
and a deputy keeper of the records. 
present keeper, as arranged by act of Pa 


! . 
keeper 


bis he 


liament, was the Master of the Rolls, pe 
he had the power, with the consent and | 
approbation of the Secretary of State, to | 


appoint a deputy-keeper. The person ap- 
pointed deputy was Sir Francis Palsgrave. 
He did not think that any one would say, 
that those persons were not extremely 
competent to exercise a sound judgment 
upon matters under their superintendence 
But with regard to the destruction of the 
records, he believed that those documents 
were not in the keeping of the Master of 
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th eC | 
F ‘ 
ie Ii 


| time 


might be | 
that | 
the Record Commission was now in exist- | 
| before 
on | 


the commiss!o 


that ! 
when that commission expired at the de- | 
mise of the Crown, he did not think it | 
ap- 
Therefore no commission had | 





their control. He agreed with the right 
hon. Baronet, that it was a fit subject of 
inquiry as to what were the reasons why 
any historical documents should have been 
allowed to be destroyed, and not placed 
in the custody of the commissioners, or in 
the Museum, or in some other public 
establishment, where there would be no 
risk of the destruction of anything really 
With respect to the question of 
n. Baronet in regard to the 
criminal law, these com- 
missioners had gone through a great many 
he ude of the criminal law, and had made 
a digest of them; and when he was re- 
}, his recommendation was, that 

should continue their 
they had gone through the 
But with regard to the 


Pa | 1 
pe rivht hi 


nm on 


favours 


whole subject. 


othe r qu sition, name ly, whether the com- 


re to reduce into a code of 
all tha unwritten Jaw of this couns 
y, | he owned that he did consider that 
question of such complexity 
that the commission ought not to be con- 
tinued for that purpose. At the same 
he ought to state that these com- 
missioners did not receive annual pay. 
they had formed a digest of the 
statutes, and produced a report, they then 
received payment for the report thus given 
to the The public, therefore, had 
no annual salaries to pay. He expected 
long that one or two more reports 
would be made, and then the labours of 
n would be concluded. 


red. 


hat was a 


| ‘ 


Crown. 
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Wednesday, March 25, 1840. 
MiNuTES.] Petitions presented. By 
Walker, Muntz, Ja , Easthope, Packe, Grote, Brother- 
ton, Ewart, Pattison, G. W. Wood, Lambton, Sir G. 
Strickland, Sir H. Parnell, Sir W. Somerville, Captain 
Wemyss, and Major Aglionby, from a great number of 
places, for, and by Messrs. Hawley, Tadcaster, Hodges, 
W. Duncombe, Kemble, Harland, Sir R. Peel, and Sir T. 
\cland, from a very great number of places, against, the 
Total Repeal of the Corn-laws.—By Sir 
one place, against any Grant to Maynooth 
»—By Mr. Muntz, from Glasgow, and Mr. Eliot, 
for Universal Suffrage, and Vote by 
Ballot iptain Wemyss, from several places, for the 
Release of John Thorogood, and the Abolition of Church 
Rates ; and from other places, for Non-Intrusion.—By Sir 
C. Grey, from the Anti-Slavery Society of North Shields, 
against the Importation of Hill Coolies into any British 
Colony.—By Mr. Mackenzie, from several places, in fa- 
vour of Non-Intrusion.—By Mr, Kemble, from a place 
in London, and Mr. Pemberton, from several places, for, 
and by Mr. Hawes, froma great number of Dissenters, 
against, Church Extension,—By Mr. Wakley, from thir- 


Messrs. Grimstone, 


Immediate and 
J. Walsh, fi 

College 
from other places, 


—By ¢ 








27 Registration of 


teen places in Scotland, for Universal Suffrage-—By Mr. 
Ellis, from Armagh, for Non-Intrusion.—By Mr, Ewart, 
from one place, for Vote by Ballot. 


ReGcistrRation oF Voters ( IRkE- 
LAND).] Lord Stanley moved the Order 
of the Day for the second reading of the 
Registration of Voters (Ireland) Bill. 


Mr. F. French said, the very object of 
this bill being professedly to assimilate 
the law of registration in Ireland to that 
of England, it became important to con- 
sider whether the law was satisfactory in 
this country, and likely to be permanent ; 
neither of which would, he believed, on 
inquiry, turn out to be the fact. Strong 
objections against the English system of | 
registration had not only been urged out | 
of the House, but also within the House, 
and measures to alter it were introduced 
in 1833 and the five successive years. In 
1836, a measure for that purpose received 
the sanction of this House, but, from cer- | 
tain alterations proposed in the Elouse of | 
Lords, it did not pass into a law. Early 
in 1837, another measure of the same 
kind was introduced, but was not pro- 





ceeded with, the noble Lord, the Secre- | 
tary for the Home Depariment declaring 
he saw no reason to imagine that the 


House of Lords would pursue a course 
different from that of the preceding ses- 
sion. In 1838, another bill was brought 
in, but experienced a similar fate. All 
parties, Whig, Tory, and Radical, had 
concurred in the condemnation of that 
law; and if an assimilation were to take | 
place at all, let it be a beneficial one, and 
not an assimilation to a system which was | 
universally condemned. In 1831, the! 
noble Lord, the Member for North Lan- | 
cashire, proposed a system of registration 
for Ireland which was not in force in this 
country; but afterwards abandoned it, 
because he wished to see first how the 
system in this country worked. That sys- 
tem had been tried, and had proved ex- 
pensive, vexatious, and unsatisfactory ; 
and yet the noble Lord now proposed to 
extend it to Ireland. Could he be sur- 
prised, then, if they declined to receive it, 
or that they obstructed it, as they were 
determined to do, by every means in their 
power? Independent of his objections to 
the bill itself, 1 appeared to him inexpe- 
dient to enter into the question of regis- 
tration, unless they were prepared, as the 
noble Lord was not, tocome to a satisfac- 
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tory arrangement of certain doubts which 
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had arisen as to the construction of the 
Reform Act, in respect of the qualification 
of voters. Among the points to which he 
alluded were the questions relative to the 
claims of persons who had acquired cer- 
tain corporate rights since the passing of 
the Reform Act, and of persons occupying 
as joint tenants; but that which he con- 
sidered the most important point, related 
to the mode of estimating the beneficial 
interest which parties, claiming to be put 
on the registry, had in their premises. In 


| the bill introduced by the noble Lord, the 


Secretary for Ireland, those doubts which 
had, he believed, in most instances, prac- 
tically restricted the franchise in Ireland, 
and been productive of much protracted 
and vexatious litigation and expense, were 
explained, and unless a similar course 
were adopted in this bill, it would be, 
with an undefined franchise and a double 


' appeal, an act for curtailing the franchise, 


instead of one for regulating its registra- 
tion. There were many objections to this 
bill, such as the necessity it placed the 


, voter under of twice in each year having 
‘to defend his franchise, the amount of 


costs, and the clashing of the October 
quarter sessions with that for registration, 
should the annual revision be left to the 
assistant-barristers. He must earnestly 
protest, too, against the onerous and ob- 
jectionable duties thrown on the judges 
by this bill. How impossible it was for 
the judges, in the limited time they had 
at their disposal during the spring assizes, 
to decide on these appeals, was shown in 
Sligo, where, notwithstanding the exert- 
ions of the judges, two-thirds of the cases 
yet remained untried. He objected, then, 
to this bill, Ist, because it assimilated the 
law to the system of England, which had 
been unanimously condemned ; 2dly, be- 
cause under the plea of regulating the re- 
gistration, it would tend to limit the right 
of voting in a country where the franchise 
was already too much restricted; and, 
3dly, because it would throw on the judges 
duties which it was physically impossible 
they could discharge, and which it was 
politically objectionable they should un- 
dertake. He should, therefore, move that 
this bill be read a second time this day six 
months. 

Mr. Shaw said, that the speech of his 
hon. Friend had not relieved him from the 
difficulty under which he had entered the 
House, of conceiving upon what grounds 
hon. Gentlemen opposite could oppose 
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the second reading of the bill. Consist- 
ently with their own declarations and for- 
mer acts upon the subject, it was impos- 
sible that they could object to the principle 
of the measure. They would not, by the 
second reading, be bound to its details, 
and in committee they might propose to 
alter, to add to, or to omit from it, as 
might best suit their own particular views. 
But, from the Session of 1835 to the pre- 
sent time, the successive law officers of 
the Irish Government, and the noble Lord, 
the Secretary for Ireland, had brought in 
bills, and they had been supported by the 
hon. and learned Gentleman, the Member 
for Dublin, and the other hon. Members 
on the opposite side who usually took 
part in such measures, which biils con- 
tained every provision which could be said 
to form the principle of the present one. 
These were—annual revision of the regis- 
tration, appeal to the judge both ways, 
that was, as well against improper admis- 
sion as improper rejection ; and then, that 
such decision should be conclusive even 
as against a committee of that House. 
Now, these very propositions were to be 
found in the Irish Registration Bill intro- 
duced by Sergeant O’Loghlen, now Master 
of the Rolls, and Sergeant, now Judge, 
Perrin, in 1835; in the bill introduced by 
Sergeant O’Loghlen, and the noble Lord 
opposite, the Secretary for Ireland (Lord 
Morpeth) in 1836; again, in the bill of 
the noble Lord and Mr. Woulfe, now 
Chief Baron, in 1838; and lastly, in a 
bill brought in by the hon. Member for 
Limerick (Mr. Smith O’Brien), Sir Den- 
ham Norreys, and Mr. Wyse, now a Mem- 
ber of her Majesty’s Government, in 1839; 
and was it possible, then, that the present 
Government, the noble Lord (Lord Mor- 
peth), and several of those whose names 
were to be found on the bills to which he 
alluded, could vote against the second 
reading of the bill of his noble Friend, 
founded on the very same principle? But 
it was said, that it was not on account of 
those principles, but others, which were 
omitted from that bill, that the former 
bills had been supported. Upon that 
point, he would call as a witness, the 
hon. and learned Gentleman himself (Mr. 
O’Connell). On the llth of August, 
1835, the hon. and learned Gentleman 
was reported to have said, in reference to 
the bill of Messrs O’Loghlen and Perrin, 
read a first time that day, 

* Such an act as the present will not only 
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be beneficial, but is absolutely necessary. It 
provides for an annual revision, and gives an 
appeal both ways, whilst there is at present 
only an appeal for those whose claims are re- 
jected. I trust therefore that it will be als 
lowed to go into committee, as a measure 
calculated to save the expense and inconve- 
nience of scrutinizing votes before election 
committees.” ‘* This bill, however, is caleu- 
lated to put an end to all this (the canvassing 
for election committees), in making the vote 
of every party conclusive for twelve months, 
with an appeal to the judges, and as its prin« 
ciple has been approved of, even by hon. 
Members opposite, I trust that it will be al- 
lowed to go into committee.” 

The same argument which the hon. 
and learned Gentleman then used he 
would now press upon the House. But itap- 
peared that the hon. and learned Member 


i had since changed his mind upon the 


subject, for in a speech which he made to 
his constituents in Dublin no longer ago 
than Thursday last, and which he found 
reported in the Pilot newspaper, a jour- 
nal whose authority would not, he sup- 
posed, be questioned by the hon. and 
learned Member, the hon. and learned 
Membersaid, 


“TI will oppose the bill with all my 
energy.” 

For what reason, did the House ima- 
gine? Why this— 

‘* For it is almost sufficient evidence, that it 


will be injurious to Ireland to have originated 
with Stanley.’’ 


That appeared to be the only reason 
given by the hon. and learned Member 
for his opposition to the bill. The hon, 
and learned Member then said, 


“In 1834 (it ought to have been 1835), 
O’Loghlen, the present Master of the Rolls, 
brought in a bill to amend the registration of 
voters in Ireland, to make the registry con- 
clusive, to give the right of appeal both ways, 
and to have the registration annually. The 
bill contained a deciaration of the beneficial 
interest which would put all ambiguity upon 
that important point out of the question.” 


He did not doubt that that declaration 
was the principal reason why the hon. 
and learned Gentleman supported the 
former measure ; but that was not 
the reason the hon. and earned Gen- 
tleman assigned; and that provision 
to which he objected was a change in the 
Reform Bill, and not matter for a mere 
Registration Bill. The hon. and learned 
Gentleman continued — 


“ Upon consideration, I found I had done 
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wrong in acceding to such a bill. I was 
wrong in advocating the appeal both ways, 
and the system of annual registration.” 


There was another part of the speech 
to which he begged to call the attention 
of the noble Lord, the Secretary for Ire- 
land. The hon. and learned Member 
said, 


“ [dare them to pass sucha measure. I 
defy them to give us this bill. They dare not 
do it? 


Did this passage touch the noble Lord’s 
feelings? The hon. and learned Member 
went on to say, 


“ This, then, will be my course—I will 
move that the bill be read that day six 
months.” 


The hon. and learned Member had not 
performed his promise in this respect, 
What was his next threat? Why this, 


““Tf Tam defeated in that motion, I will 
use every means which the usages of the 
House of Commons give me to prevent the 
people of Ireland from being crushed and 
weighed down by its oppressive principles.” 


Those principles being the same which 
in 1835 the hon. and learned Member 
himself advocated. 

“ Tf I fail in that,” continued the hon. and 


learned Member, “I will call into life again 
the Repeal Association.” 


And this was described as being re- 
ceived with tremendous cheering. So the 
hon. and learned Member was forced to 
resort again to the old bugbear with which 
it was his custom to frighten old women 


and children. Were these the motives 
and principles by which the fate of the 
bill was to be decided? It might be very 
possible that the noble Lord (Lord Mor- 
peth) and her Majesty’s Ministers, without 
being at all convinced by the reasoning, 
might be forced to yield to the threats, of 
the hon. and learned Gentleman, and 
that while at the same time satisfied of 
the justice and necessity of the present 
bill, and their own inconsistency in op- 
posing it. But he would appeal to inde- 
pendent Members who sat on the opposite 
side of the House, who he trusted would 
not suffer themselves to be influenced by 
such considerations. He would not trou- 
ble them with any of the detailed intrica- 
cies of the present system of the registry 
in Ireland, but simply refer them to what 
were notorious defects, and which it was 
the object of the present bill to remedy. 
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It was admitted on all hands, and none 
could deny, that there were at the present 
moment many fictitious and fraudulent 
votes registered in Ireland, and that it 
was most desirable and just that the regis- 
try should be purified from these, and 
that the same evil should be prevented for 
the future. Let it be recollected, that a 
vote under the existing law in Ireland, 
however fraudulently established or im- 
properly admitted, must remain upon the 
registry for eight years; and upon the 
production of the former certificate might 
be renewed from eight years to eight 
years, and so perpetuated without question 
or appeal, except to the very uncertain 
and expensive tribunal of an Election 
Committee of that House, and then even 
subject to the preliminary question whe- 
ther or not the registry should be opened. 
Then with regard to the system of certifi- 
cates, many might exist at the same time 
for the same franchise ; and towards the 
end of the eight years’ period of registra- 
tion must unavoidably. He, for instance, 
had at the present time six certificates 
for only three places where he had the 
right of voting ; for, six months’ registra- 
tion being requisite before an election, and 
seven years of the period having elapsed 
since 1822, he had registered in order to 
be qualified to vote when the eight years 
expired ; and if fraudulently disposed, he 
might lend the duplicate certificates to 
another person to vote while the eight 
years lasted, and which he could not 
doubt was a very common practice, as 
well as the use of such certificates when 
the real voter was dead or absent. 
There was no Gentleman who had served 
on an Irish Election Committee, or who 
had looked into the proceedings of the 
Irish Fictitious Votes Committee, and still 
less any one practically acquainted with 
the working of the present system in 
Ireland, who must not be aware of the 
frauds and perjury, and long train of con- 
sequential evils to which it led. He sin- 
cerely believed, that to put an end to 
these, to give every facility to the bond 
Jide voter to register his vote, and to pro- 
tect him from vexatious objections, was 
the sole and single object of his noble 
Friend the Member for North Lancashire. 
The hon. and learned Gentleman might 
doubt, but he had the most perfect faith 
in the sincerity of his noble Friend (Lord 
Stanley). The bill did not limit or 
abridge any franchise, as stated by the 
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hon. Gentleman (Mr. French), nor was it 
a bill to assimilate the law in Ireland to 
that in England, but simply to amend 
defects in the registration, which had 
been admitted by hon. Gentlemen oppo- 
site themselves. He would not then 
advert to objections or proposed altera- 
tions, which could be more properly con- 
sidered in committee; but upon the 
grounds which he had already stated, and 
upon every principle of fairness and con- 
sistency, he called upon the House to 
give the bill a second reading. 

Mr. W.S. O’Brien felt called upon to 
address the House on account of the allu- 
sions made by the hon. and learned Gen- 
tleman who had just sat down, to the 
course which he had pursued with respect 
to bills having objects in some degree re- 
sembling those of the measure now before 
the House. There could be no doubt 
that the present system was injurious to 
all parties, and that legislation upon the 
subject was most desirable. He should, 
therefore, be disposed to support the 
second reading of this bill, if he thought 
that it would be likely to substitute a 
better system for that which now existed ; 
but he confessed, that looking at the 
general scope and design of the measure, 
he could not arrive at any such conclusion. 
There were two objects which it should be 
the aim of a bill of this description to ac- 
complish; the first was, to provide that 
no person should be placed upon the 
register, who was not entitled to the fran- 
chise; and the second was tu give every 
facility for.the acquisition of the franchise 
by those who were entitled to exercise it, 
and to put an end to any vexatious oppo- 
sition that might be offered to their claims. 
He found that some provision was made 
in the bill, to attain the former of these 
objects, but that the latter was altogether 
kept out of view. It was not certainly a 
circumstance likely to inspire confidence 
on that side of the House, that the pre- 
sent measure was supported by those who 
desired to limit, and not to extend, the 
franchise; but when the noble Lord the 
Member for North Lancashire, instead of 
attempting to improve the English system 
of registration, proposed to introduce its 
worst imperfections into Ireland, it was 
impossible to help coming to the conclu- 
sion that the noble Lord was induced to 
do so by finding that the English system 
worked advantageously for his party, while 
that of Ireland had proved adverse to 
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them. He(Mr. O’Brien) would vote for 
any measure which would put down fic- 
titious votes in Ireland, and he felt con- 
vinced that the effect of such a measure 
would be to strengthen the Liberal party, 
but at the same time he could not support 
a bill which did not give at least the same 
facilities as now existed for the acquisition 
of the franchise by the bond fide voter. 
With regard to the details of the bill, and 


ithe question was one which depended on 


the nature of thése details, he would ob- 
serve in the first place, that the noble 
Lord had in the provisions of his measure 
broken the promise which he had given to 
the House, that the bill should not dis- 
turb the franchise established by the Re- 
form Act. The clause empowering the 
assistant-barrister to expunge the names 


1 of voters who were entered as defaulters 


by the collectors of rates and taxes were 
not consistent with that promise of the 
noble Lord. The noble Lord had also 
disclaimed any intention to legislate ex 
post facto, but the provisions of the bill 
did not accord with the noble Lord’s dis- 
claimer, for by those provisions it was 
necessary that a list should be made out 
of the persons at present registered, con- 
taining many particulars which were not 
required to be sect forth by the Reform 
Bill. If, therefore, a failure was made in 
setting out any of those particulars, the 
voter would be disfranchised by an ex 
post facto law, notwithstanding the noble 
Lord’s declaration to the contrary. The 
noble Lord had got rid of one of the ob- 
jections to the English system by throw- 
ing upon the party objecting, the burden 
of substantiating his objection; but then 
the noble Lord neutralized this advantage 
by imposing a penalty upon a man for 
seeking to establish a constitutional right, 
when it was well known that questions of 
election law were often so difficult that 
lawyers themselves could not determine 
them, It was said that the present bill 
was similar to that which he (Mr. O’Brien) 
had introduced, but he had taken care to 
introduce into his measure a provision 
which he considered most essential, and 
which protected voters who had once es- 


| tablished the validity of their qualifica- 


tions from further objections, so long as 

the qualifications remained the same. 

With respect to the appellate jurisdiction, 

the noble Lord had adopted that form of 

appeal, which of all others would be the 

most vexatious and expensive; nor would 
C 
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the present number of the judges be suffi- 
cient to overtake the vast number of ap- 
peals which, upon factious grounds, would 
be brought under this bill, particularly as 
costs might be given against the voter. 
He thought the Government was right in 
resisting a bill framed apparently for the 
purpose of limiting the franchise, and 
preventing its acquisition by the bond fide 
freeholders of Ireland. He did not, how- 
ever, despair that Ministers would be 
enabled shortly to introduce a measure 
upon this subject free from the objections 
to which he had alluded. If the present 
bill had been introduced upon factious 
grounds, he hoped the noble Lord would 
be defeated. If he wished to apply him- 
self to practical legislation, why did he 
not grapple with the evils of the English 
system of regisiration, and when he had 
succeeded in devising a perfect scheme, 
ket him then, but not before, seek to 
apply it to Ireland. 

Lord G. Somerset thought the latter ob- 
servations of the hon, Member opposite 
totally uncalled for. English Members 
had often been reproached for not taking 
sufficient interest in the affairs of Ireland, 
and now they were to be blamed for in- 
terfering with them, and told to look to 
England before they attempted to legislate 
for Ireland. He had found, that there 
was but one opinion upon the committee, 
that the irregularity in the registration re- 
quired some immediate and stringent 
remedy, and he thought, that the Gentle- 
men connected with Ireland so far from 
complaining of the measure, ought to be 
grateful to his noble Friend, the Member 
for Lancashire, for bringing the subject 
under the consideration of the House, and 
giving the Legislature an opportunity of 
correcting any practical defects in the ex- 
isting system. It might bea very good 
argument for the hon, and learned Mem- 
ber for Dublin, to say that the name of the 
noble Lord, the Member for Lancashire, 
on the back of the bill was sufficient to 
condemn it; but the House was to con- 
sider, whether the hon. and learned Mem- 
ber himself had correctly stated the fact, 
when he said, that the present mode of 
registration was bad, and whetier it was 
necessary to adopt some means for reme- 
dying the evil. The present question did 
not implicate the House in an approval of 
the details of the bill. If the motion was 
agreed to the House would only pledge 
itself, that the present mode of registra- 
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tion was defective, and required alteration. 
The hon. Member for Roscommon said he 
objected to the bill, because it assimilated 
the system of Ireland with that of Eng- 
land. But this was not the case; but it 
was no reason because the system in Eng. 
land was not always applicable to Ireland, 
that there might not be cases in which it 
might be beneficially assimilated. The 
hon. Member taunted hon. Members on 
that side of the House for not applying 
themselves to the improvement of the 
English registration. Did he recollect, 
that two or three Sessions ago a commit- 
tee was appointed, composed equally of 
Members on each side of the House, to 
consider the system of English registration, 
and to propose alterations in it, and that 
they had instructed the chairman to bring 
in a bill, but it was abandoned by Gentle- 
men on that side of the House because it 
was sought to make it the medium of fur- 
thering party objects? The hon. Member 
objected that persons should vote who 
had not a certain qualification. That was 
the object of the persons who supported 
this bill, and a great advantage was intro- 
duced in it by providing that, instead of 
dragging persons before a committee of 
the House, means should be taken to pre. 
vent improper persons being placed upon 
the registry, but when they were so in- 
serted under legal authority they should 
not be impugned by a committee of that 
House. The hon. Member stated great 
objections to the appellate jurisdiction of 
the judges, because they would not have 
time sufficient for the purpose; but he 
hoped care would be taken to allow sufli- 
cient time, and if it should be found the 
number was so great that it was impossible 
for them to discharge their duties, the 
House would, doubtless, as in other simi- 
lar cases, provide a remedy. He ob- 
jected to their going into these minor 
matters of detail on the second reading of 
the bill, because when they went into 
committee there could be no objection to 
the modification of these points. There 
was one principle of the bill which had 
been approved of by all, namely making 
the revision annual instead of four times a 
year. The hon. Member for Roscommon 
admitted, that some change in the regis- 
tration was necessary, and therefore he 
and all those who thought with him were 
bound to go into committee. It was on 
these grounds that he should give his 
decided support to the second reading. 
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Mr. Bellew said: Sir, the bill at pre- 
sent before us ought, in my opinion, to 
be headed, “ A bill to limit, restrain, and, 
as far as may be, abrogate the elective 
franchise as at present existing in Ire- 
land.” But it is a fit companion for the 
Irish Reform Bill of the noble Lord, in 
which, as a favour to the Irish people, he 
gave a second member to Trinity College, 
and added a new franchise (that of copy- 
hold), of so extensive a nature, that there 
was exactly one individual in Ireland who 
couid take advantage of it. On the face 
of the bill, indeed, all is fair and reason- 
able. It is only reducing to practice 
the assimilation principle, of which we 
hear so much in this House, and of which 
we profit so little, But in most questions 
there is an essential difference between 
theory and practice, and it often happens 
when the one promises every possible ad- 
vantage the other presents numerous 
evils, So itis in the present case. The 
noble Lord, in his anxiety to produce a 
uniformity in the system of registration 
in both countries, would effect very dif- 
ferent results, and would in reality be 
most materially interfering with the fran- 
chises of the Irish constituencies. What, 
I ask, was the professed object of the 
Irish Reform Bill ?—to give full and fair 
expression in this House to the opinions 
of the Irish people. Is this object best 
effected by the law as it at present stands 
or by the bill of the noble Lord? Who 
calls for this bill? Not the Irish elect- 
ors. On the conirary, there have been 
numerous petitions presented this Ses- 
sion for the extension of the franchise, 
which it is alleged is every day curtailed 
by those influences to which this bill 
would give such increased effect. Its 
provisions seem, in a great measure, 
copied from the suggestions contained in 
the evidence of the fictitious votes com- 
mittee that sat in 1837, and are the 
natural results of the questions asked by 
one of the hon. Members for Belfast, who 
is also president of the Belfast Conserva- 
tive Society, and of the answers given by 
Mr. John Bates, secretary and registering 
attorney to the same body; and amongst 
other claims to the favour of the Irish 
people, I observe this bill bears upon it 
the name of that hon. Member, whose 
only indication of political existence dur- 
ing the recess, consisted in going a con- 
siderable distance from his own part of 
the country to the town of Newry, to give 
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the toast of the “glorious memory,” and 
thus insult his Catholic countrymen. But 
Toryism is now grown old and wary; it 
has learned that the people are not to be 
cajoled by the old arts; its maxims are 
the result of long observation, and are to 
change things without changing names, 
Accordingly, the noble Lord, acting upon 
this principle, does not alter the franchise 
in words. He fears that might be a pre- 
cedent on this side of the House for ex- 
tension. He does not alter the franchise, 
but he renders the difficulty of obtaining 
it so great, that he equally effects his 
object. Grattan, in one of his speeches, 
talks of a court instrument that murders 
freedom without the sign of blood —a 
borough Parliament; and the noble Lord 
would, by his present bill, effect a some- 
what similar result. But it is said this 
bill very nearly resembles the bills brought 
forward in former Sessions. In my opin- 
ion, it possesses the faults of every previ- 
ous attempt at legislation on the subject, 
without any redeeming quality. There 
have been three bills introduced before 
the present one. Each of those bills 
contained favourable provisions with re- 
gard to the beneficial interest question 
Each of those bills confined the annual 
revision of the existing registry to mat- 
ters which occurred since the former 
registry. The appeal against existing 
registries was not, | am aware, limited, 
as on the revision, to matters occurring 
since the registry, but the revision rolls. 
The present bill appears to give the 
power of revision, not only as to what 
occurred since the registry, but as to the 
original right of registry. By the former 
bills, no person admitted as a freeman 
since March, 1831, in right of birth, mar- 
riage, cr servitude, was to be allowed, 
unless such right had been acted on 
within twenty years ; ana the ninth section 
of the Reform Bill was held only to apply 
to such individuals in corporations as were 
at that time entitled to vote. The 18th 
section, with regard to magistrates memo- 
rialising for additional places of registry, 
is acomplete mockery. The real object, 
under the appearance of conferring a right 
seems to be to take away the power pos- 
sessed at present by the privy council; 
and the inconsistency of the proceeding is, 
that with regard to registries, in which 
magistrates have no particular interest, 
you give the power; with regard to addi- 
ional quarter sessions—a matter immedi- 
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ately connected with the administration of 
justice—you leave the appointment in the 
hands of the Lord-lieutenant and council. 
The 29th section contains the extraordi- 
nary provision that a claimant may be 
made to pay costs, if the barrister should 
determine he had no right to register. 
j Now, not having a lease with the proper 
stamp, or not producing some deed, or 
the name of the claimant being on the list, 
and his not appearing to urge his claim, 
may all be considered by the barrister | 
good and valid reasons, not, remember, to 
prevent a man obtaining the franchise, but 
to punish him for attempting to seek it, 
Then, there is the appeal to the judge, 
which makes it a half-yearly, instead of 
an annual revision, and, as if that was not 
enough, frees the judge from the incum- 
f brance of a jury. I am aware that one 

of the former bills contained this last pro- | 

vision, which, however, I think a very bad | 

one. There is, in fact, a perverse inge- | 

nuity in this bill, which would, under one | 














































or other of its clauses, render popular | 
) representation in Treland a farce. Why, | 
the form of notice alone required by the 
| ninth clause would prevent numbers from | 
ever thinking of preferring their claims. | 
' The power, too, given to summon wit- | 





nesses from any part of the country would | 
be made a continual source of vexation 
and annoyance to any poor man residing | 
in the neighbourhood of a voter; and here | 
recollect another gross hardship — wit- 
nesses may be summoned against the 
claimant, but he has no power to summon | 
any one in his favour. But, Sir, I shall 
not go any further into those details. 










the Government bills differed from the 
present one, was the manner in which the 






estimated. Why, Sir, it might as well 
have been said that if the noble Lord, at 
the time of the emancipation bill, had 
adopted only that part of the measure 
which went to the suppression of the 
Catholic Association, that he had carried 
out the intention of that bill, as to com- 
pare this bill with the bills previously intro- 
duced to the House. But, now, with regard 
to the assimilation of the laws in the two 
countries, | can imagine the noble Lord 
sitting down, musing with himself and 
saying, ‘‘ what can I do for Ireland. Let 
us see what we have got, that Ireland has 
not, and who knows but we may set all 
right by supplying it.” But, then, I ask, 
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at present under 10,000. 


| House. 


| 
| least ten members more to Ireland. 


j each. 
taining treble their population, obtained 


beneficial interest of the voter was to be. 
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is it intended to give us the English fran. 
chise, as well as the machinery for ascer- 
taining what that franchise is? The com- 
putation at the time of the Reform Bill 
was, that halfa million of voters would be 
added to the constituent body of the 
empire. That the number was consider. 
ably overrated, then, is, I believe, now 
little doubted. I remember the Duke of 


| Buckingham at that time, speaking of the 
"metropolitan boroughs, stated that every 


pauper in London would have a vote, and 
cautioned the hon. Baronet the Member 
for North Wiltshire against giving a 
beggar a penny as he crossed the street, 


lest by so doing he might be bribing an 


elector. The Irish Solicitor-General stated 
the probable number of electors in Dublin 
at 18,000. What is the fact? They are 
It was at first in- 
tended that sixty-two Members should be 
taken away from the whole number of this 
This would have given a great 
advantage to Ireland, and was I fear, 
principally on that occount opposed. But 
though General Gascoyne, by his motion, 


-negatived this plan, he stated himself as 


desirous of giving four members to all 


' towns of 150,000 inhabitants, and two, as 


well as I recollect, to all towns of 13,000 
inhabitants, which would have given at 
There 
were I believe, seventeen English counties 
which got an addition of two Members 
No county in Ireland, though con- 


one. The noble Lord himself, on bringing 


‘forward the Irish Reform Bill admitted, as 
The | 
main, the essential feature in which all 


well he might, that the increase of the re- 
presentatives was small, but that the in- 
crease of the constituency would be very 
considerable. Whatever that increase 
was, it had been materially reduced ; and 
to night we have the noble Lord en- 
deavouring still further to cripple and 
maim what remains of the franchise. | 
ask, then, is the number of Irish electors 
greater than it was at the time of the 
Reform Bill. On the contrary, they are 
at least one third less, What isthe num- 
ber in Mayo; 1,700 or 1,800, in a popula- 
tion cf 400,000; something better than 
two per cent. Are they less fit for the 
enjoyment of the franchise than they were 
ten years ago? On the contrary, there 
never was a time when there was such 
great and permanent improvement in Ire- 
land as within the last few years. Look 





at the improvement in agriculture, the 
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spread of education, the freedom from 
crime, the universal adoption of habits of 
temperance, though I am aware that some 
hon, and learned Members think sobriety 
and tranquillity on the part of Irishmen 
a very suspicious proceeding, and hint 
darkly that an awful future lurks under 
this apparently most gratifying state of 
things, It is very well to talk of the fair- 
ness of having an annual revision; but is 
not, I ask, the expensive litigation and the 
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practical injustice which it works a sub- | 
Ject of constant complaint in this countiy ? | 
Why, I am told that the annual expense | 
of registering a county here is not less | 
than 500/. If it is neglected by either 
party fora single year, a great part of this 
money is thrown away; but in Ireland 
there are objections to an annual revision, 
quite apart from the question of expense. 
Why, even now, when the registry is only 
Once in eight years, the difliculties with 
which the Liberal voter has to contend are 
frightful. ‘There is, in the first place, a 
general refusal to renew a lease to a Ca- 


© 
a 


tholic tenant, if he attempts to register. 
A cool, steady, unvarying system of dis- 
possessing Catholic tenants of their hold- 
ings, if they attempted to register, has 


been carried on ever since the passing of 
the Reform Bill. With what unflinching 
severity the stern decrees of Tory land- 
lords, in this respect, are carried into 
effect?) The scenes which have taken 
place in Carlow and Longford, and of 
which this House has cognizance, bear 
ample testimony how this bill would 
oblige the voter to face this persecution— 
for it can be called by no other name— 
eight times instead of once within the 
same period of time. Sir, 1 admit that 
it would be most desirable that certain 
points with regard to the registry in Ire- 
land were explained and amended; with 
regard to the deductions to which the 
tenant is entitled; with regard to rent 
charges; with regard to some other test 
than the oath of the party concerned; but 
above all, with regard to the beneticial in- 
terest. Sir, I do not deny its defects in 
those respects; but it is with what I con- 
sider its merits, not its faults, the noble 
Lord quarrels. It is not its failings, but 
iis powers, he dislikes. The interest of 
the noble Lord for the rights of the Irish 
electors is only to be equalled by the 
passion for constitutional liberty with 
which Gentlemen opposite were suddenly 


'and supporters. 





smitten last year on the subject of Jamaica, 
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I remember in ove of the Irish corporation 
debates the hon. Member for Wallingford 
objected that even a 10/. franchise would 
give a Catholic preponderance of power 
in the towns. If it had been 20/. or 301. 
it would have been equally objectionable 
in his eyes, if it had the misfortune to be 
a Catholic twenty or thirty; and I cannot 
help thinking that the noble Lord’s ob- 
jection is somewhat of the same sort. [ 
believe that if the Irish constituency re- 
turned a Tory majority instead of a ma- 
jority which, to borrow the language of 
an hon. Member, is so distateful to the 
people of this country, we never should 
have had the advantage of the noble Lord’s 
legislation this evening. The more ultra 
of the noble Lord’s party have repeatedly 
told the public since the commencement of 
the session, that the hon. Member for 
Tamworth had disappointed his friends 
The Dublin corporation 
and other bodies of the same political 
complexion, had expressed their opinions 
in no measured terms. The late Members 
for that city, gentlemen of station and 
rank, talk of the Reform Bill as an infa- 
mous measure, and protest that their minds 
are made up to oppose at all risks, and 
on all occasions, principles of conciliation 
and concession. Is it to win back the 
good opinion of such parties that the no- 
ble Lord introduces the present bill, or is 
it one of the claims of the future Govern- 
ment to the confidence of the Irish people? 
In one of the debates in 1793, in the Irish 
Parliament, it was observed that the Ca- 
tholics must be anxious for the elective 
franchise, if it was only that they might 
be protected from being turned out of their 
farms to make way for Protestant free- 
holders. If this bill became law, the Ca- 
tholics would be anxious not to have the 
franchise, for the very samereason. When 
at that time it was proposed to admit Ca- 
tholics to seats in Parliament, it was 
urged, that to have the representatives Pro- 
testant was a necessary counterpoise to 
Catholic electors. The present opinion 
seems to be, that Protestantelectors should 
be a counterpoise to Catholic Members. 
Let it not be supposed I am using vague 
general expressions on this subject. It 
is only necessary to consider who are the 
great antagonist parties in the registry 
courts in Ireland, to see how this bill will 
inevitably work. On the one hand, a 
powerful aristocracy of landlords, bent on 
the extinction of the elective franchise in 
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their tenantry who will not vote as they 
dictate; on the other, the small, and often 
dependent farmers, extensive in numbers, 
but of humble means, who have, at every 
step of their painful progress to the court, 
to meet with losses and delays, to say no- 
thing of the annoyances and obstacles they 
experience when they arrive there. F’rom 
the stress laid upon revision and appeal, 
it might be supposed that by the present 
Jaw any one that pleased walked into the 
court and registered. What is the fact ? 
—why, that there is a regular bar em- 
ployed at every quarter sessions, an at- 
torney and counsel, frequently a very emi- 
nent one. Every claimant is sifted, wit- 
nesses and swearers in abundance are in 
attendance, and there is a cross examina- 
tion of so rigorous a nature, that it alone 
is sufficient to deter, and undoubtedly 
does deter, numbers from coming forward. 
Annual revision, the double appeal, and 
the making a claimant liable to costs, are 
provisions, each and all of which aggravate 
instead of lessen, the present difficulties, 
The true policy, on the contrary, it appears 
to me, should be to give every facility to 
the acquisition of the franchise, and in 
Ircland this is doubly necessary; for, as 
sure as the legitimate expression of public 
opinion, through the electors, is sought to 
be stifled by thus reducing their numbers, 
recourse will be had to agitation as a mea- 
sure of self-defence. In conclusion, I have 
oniy to repeat, that this bill is destructive 
to the elective franchise, encumbering the 
acquisition of what ought to be the easily 
acquired rights of every individual with 
vexatious and embarrassing forms and de- 
lays. It assumes the rejection, not the 
admission, of the claimant to be the great 
object of legislative care; and in its ge- 
neral principles, as well as its details, it ex- 
hibles that hostility to the rights of the 
Irish people which might naturally be ex- 
pected in the quarter from whence it 
emanates. 

Mr. Redington said, that the bill of the 
noble Lord was anything but a bill to 
amend the registration of voters in Ireland. 
Annual registration was objectionable in 
England, on account of the machinery of 
iis working ; but much more objectiona- 
ble would it be in Ireland, from the pecu- 
liarity of tenures in that country. Until 
that difficult question, the value of the 
franchise, was settled, annual registration 
or revision, was a complete mockery. 

Mr. Lucas said, the usual course in that 
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House was to discuss the principle of a 
bill only on the second reading; but he 
lad listened attentively to the arguments 
of hon, Gentlemen opposite, and found, 
that all their objections went to mere 
matters of detail. Some of the hon. 
Gentlemen had, indeed, said, that they 
objected to the principle, but not one of 
them had stated what that principle was. 


| If they had, it would have been seen, that 


they differed widely from each other as to 
what the principle of the bill was. The 
principle of the bill, in his opinion, was to 
letin thelight upon the registration, which, 
beyond all question, contained at present 
hundreds and thousands of fraudulent 
votes. No committee sat upon which one 
hundred such votes were not struck off. 
That being the admitted grievance, the 
bill sought to remedy it by giving every 
possible facility to the fair claimant, and 
every possible opportunity of inquiring 
into the claims at the spot most convenient 
to the voter. The tribunal, in the first 
instance, established by this bill was a 
tribunal to which the poor man could re- 
sort without difficulty, because it was near 
his own home and in the midst of his 
friends, and those who could prove his 
claim ; and it was no objection that after 
there had been a decision by that tribunal 
there was no appeal to the judges of assize, 
and that the second tribunal was not close 
to the voter’s locality, because, he would 
ask, was a Committee of that House near 
the voter’s locality? He had some expe- 
rience on that subject, for he had suffered 
twenty-six days under the infliction of a 
committee, and upon that occasion, 600 
voters who had voted against him had 


been summoned to come here instead of 


going before the judge of assize; and in 
a petition which they presented to Parlia- 
ment they had complained, that having 
taken every means to prove and establish 
their franchise at home, it was the great- 
est of all hardships that they should be 
obliged to come to London to prove it 
again; and those Roman Catholic voters 
prayed for a remedy, and that grievance, 
amongst others, this bill sought to remove. 
lion, Gentlemen objected to various pro- 
visions in the bill, but the mode of correct- 
ing them was not to throw out the bill, but 
to allow itto go into committee. The 
objection that the provision made with 
reference to costs would give rise to an 
array of attorneys in opposition to the 
rights of the poor, was, like all the others 
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which had been started, entirely beside 
the present question, as it referred to 
matter of detail. The noble Lord, the 
Member for North Lancashire, had been 
taunted with not bringing in a similar bill 
for England, and it was said, that he pro- 
bably would have dove so, but that he 
found that the present law worked well 
for his party ; but he begged to ask whe- 
ther that observation did not apply with 
greater streugth to hon. Gentleman oppo- 
site? At a long interval of legislation 
the noble Lord had come forward; but 
how many bills had the hon. Gentlemen 
opposite brought in? They had brought 
in five, and abandoned every one without 
any opposition being offered to them, 
though by the impression of their names 
on the back of the bill, they had thought 
legislation necessary. Besides, it applied 
more strongly to them because they were 
in power, and what they submitted, stood 
a good chance of being carried, at least, 
in that House. The noble Lord, the Sec- 
retary for Ireland, would not venture to 
say, that legislation for Ireland was not 
necessary. The great defect of the pre- 
sent system must be admitted, and the 
present bill was prepared as a remedy. It 
might be an efficient remedy or not; but 
for the sake of all fair argument, he beg- 
ged hon. Gentlemen not to enter into the 
details of the bill upon the motion for the 
second reading. 

Sir W. Somerville could assure the noble 
Lord that he had no desire to offer a fac- 
tious opposition to the bill; he opposed 
it, because he did not think that it could 
be amended in committee so as to make 
it beneficial to Ireland. He opposed it on 
account of the principle of the bill—be- 
cause he conceived that principle to be 
disfranchisement, and because he believed 
that the effect of it would be to disfran- 
chise, not one-third, but three-fourths of 
the constituency of Ireland. He was far 
from saying that he approved of the pre- 
sent system; indeed, he thought that this 
very bill would introduce some improve- 
ments. Nothing could be more fair and 
reasonable than the provisions, which 
lengthened the necessary notice of objec- 
tion, and empowered the Lord-lieutenant 
to appoint places of registry; but the 
kernel of the bill being the annual revision, 
and the double appeal, these improvements 
were matters of very minor importance ; 
and he felt himself perfectly justified on 
account of those two main provisions, in 
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giving his opposition to the second read- 
ing of the bill. The price at which they 
were to purchase those improvements was a 
price which far exceeded their value, and 
which he, for one, was not willing to pay. 
Were they to have the annual revision ? 
Had it worked so well in England that it 
was now to be extended to Ireland? He 
went nowhere but he heard complaints 
that it had operated most vexatiously ; 
and if that were the case in this country, 
what would it be in Ireland, where the 
poor voter was obliged to meet an array of 
attorneys; where his landlord, in most 
instances, knowing that he would exercise 
his franchise in opposition to his wishes, 
sat frowning upon him, and where nothing 
but the most exalted patriotism could 
make him come forward and claim his 
franchise at all? Yet this bill proposed 
that, year after vear, he should undergo 
this ordeal. As to the double appeal to 
the judge of assize, this was not the first 
time that that proposition had been made; 
but in 1829 the right hon. Baronet, the 
ember for ‘Tamworth, in bis bill for dis- 
Meatiyins the 40s. freeholders, had intro- 
duced the single appeal to a jury, presided 
over by a judge of assize, as a concession 
to the popular party; and Lord Lyndhurst, 
in the House of Lords, had said, that if 
the appeal were given upon the registra- 
tion generally to claims already admitted, 
it would give rise to contests of the most 
troublesome character. So would this bill 
give rise to contests of a troublesome and 
vexatious character, and the judges would 
be turned into mere registering ofticers, for 
he would venture to say, that there was 
not a 10/. freeholder who would not every 
year be dragged before the judge of 
assize. If that provision were to come into 
operation, another Spottiswoode subscrip- 
tion would disfranchise one-half of Ire- 
land. ‘They were bound to consider, too, 
the quarter from which the measure 
came, and the animus by which the noble 
Lord seemed to be actuated. The noble 
Lord said, that as a Member of Earl Grey’s 
Government, he felt bound to come for- 
ward and attempt to remedy that evil. 
One thing the noble Lord was bound to 
do, and that was, to declare his opinjon of 
the value of the franchise, because, if he 
did not, it would look very much as if the 
noble Lord wished to take advantage of the 
obscurity of his own bill, and the judges 
having decided one way, to make the ap. 
peal in all these cases to them. He gave the 











47 Registration of 


noble Lord credit for acting with sincerity 
when he was Secretary for Ireland in Lord 
Grey’s Government; and he also gave 
him credit for sincerity in his present con- 
duct. Now, the Lord was a prominent 
member of an anti-reforming Opposition, 
and as his object at that time had been 
to facilitate the registration in that coun- 
try, so his object now must be, not to 
facilitate, but to obstruct and impede that 
registration. Hon. Gentlemen ought to 
be aware, that at this moment there was 
going on in Ireland a regular conspiracy 
of landlords for the total disfranchisement 
of the people. From the evidence given 
by Mr. Ford last year before the committee 
of the House of Lords to examine into the 
state of Ireland, it appeared that the land- 
lords were getting up the old leases for 
fourteen years, giving new ones for thirteen 
years and a half, and frequently not giving 
any at all, the effect of which would be 
to disfranchise three-fourths of the people. 
He should, therefore, oppose the bill upon 
its principles, which were such as would lead 
to the disfranchisement of the people, a 
because it was neither open nor manly 1 
its professions, and because it would in- 
crease the expence, the trouble, and the 
annoyance, which already existed to too 
great an extent. He had heard that ‘to 
do a great good,” it might sometimes be 
lawful ‘to do a little wrong,” but it was 
against all systems of morality that to pro- 
duce a great evil they should think it 
enough to do a little benefit. 

Mr, J. Grattan said, the effects of the 
noble Lord’s bill would be to produce a 
degree of confusion and a state of things 
dreadful to contemplate. Ireland was 
becoming a little peaceable at present un- 
der the existing Government, but should 
such a bill pass, its effects would be to 
turn all to confusion again. The expense 
of the system now in operation was hard 
enough, and difficult to be borne once in 
eight years, but, should it be annually, 
it would be intolerable. He regretted to 
see that the question was about to be 
made a party one, and that his unfortunate 
country, which had been made the tool of 
parties for thirty years, should still be 
destined for that purpose. The present 
system of registration was no doubt objec- 
tionable, but it was better than that now 
proposed by the noble Lord. He never 
did advocate the annual registration, and 
he would never wish to see it introduced 
into Ireland, He should give to the bill 
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of the noble Lord every opposition in his 
power during every one of its stages. 

Mr. Emerson Tennent. The hou. Mem- 
ber who had just sat down had concluded 
the strongest speech yet delivered on the 
question in favour of an amendment of the 
law, by an avowal of his intention to give 
a vote upon the question, which was liter- 
ally tantamount to a refusal of all inter- 
ference upon it, We had assigned as a 
reason for no alteration whatsoever, the 
turmoil incident to an annual revision, 
and would prefer the system, odious as it 
was, in its present form, with all the accu- 
mulating abuses of years, to the trouble of 
annually correcting the abuses of a brief 
twelve months. From almost every Gen- 
tleman who had preceded the hon. Member 
for Wicklow, so far as the debate had pro- 
ceeded, he had heard much which might 
with great propriety be urged by those 
who held peculiar views respecting the 
bill, against its details when in com- 
mittee; but he must say, that he had yet 
heard no one broad or comprehensive 


argument against taking the great prin- 


ciple of the measure into consideration on 
a second reading. The real question be- 
fore the House was not whether this or 
that clause was objectionable, or whether 
one or another provision was susceptible of 
amendment, but whether the House would 
recognise the principle that the present 
unparalleled condition of the Registry Law 
in Ireland required amendment, and whe- 
ther they were prepared to introduce a 
biil for that purpose? Those who at once 
negatived that proposition—those who felt 
it their interest to continue matters as 
they were—he could at once understand 
why they voted against the second reading 
of the bill; but that those who admitted 
and avowed the existence of the evil, and 
who had year after year introduced and 
supported measures professing to extend a 
remedy to it—that those should now 
falsify their own admissions by negativing 
a proposition for the self-same object, 
would be to him a matter of some aston- 
ishment. And yet this was distinctly the 
proposition which the House was now 
called upon to affirm or to reject. He, in 
the very few observations which he had to 
offer to the House, would endeavour to 
confine himself strictly to this view of the 
question, and would avoid, as far as pos- 
sible, all discussion of details, which would 
be much more appropriately reserved for 
another stage of the measure, There was 
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no Member of the House (and in making 
this remark, he addressed himself indiffer- 
ently to both sides of it), there was no 
Member who had served upon an Irish 
election committee when a scrutiny of the 
register had been instituted, or who had 
read the evidence given before the Fictious 
Votes Committee of 1837, who could pos- 
bly be ignorant of the monstrous inade- 
quacies of the present system, and of the 
confusion, the uncertainty, the frauds, and 
the iniquity with which it abounded in its 
practical operation. But to give those 
who had not availed themselves of either 
of these opportunities of becoming ac- 
quainted with the facts, some idea of the 
grievance under which they laboured in 
Ireland, he would mention to them the 
single case of the town he had the honour 
to represent—Belfast. In that town, the 
present bona fide constituency legally en- 
titled to vote, amounted to about 1,900 
persons. But would the House credit it, 
that on the face of the register, they had 
no less than 6,000 names of ostensible 
electors, being the gross number regis- 
tered and re-registered since the year 
1832 ? Of these many hundreds were 
long since dead, others had emigrated to 
America or the colonies, others had be- 
come paupers and bankrupts, and thou- 
sands had lost their original qualifications 
by removing to other premises. But in 
each and in every case, the registration 
was nevertheless valid for eight years from 
the date of the original insertion of the 
name on the register, as no one name was, or 
could be, removed from the register, either 
from the fact of death or disqualification, 
nor could one single certificate be called 
in or cancelled. So that with the bona 
Jide constituency he had just named, of 
1,900, they had actually in Belfast up- 
wards of 6,000 certificates capable of be- 
ing presented at the booth, and any one 
of which, if presented, would entitle its 
holder to poll forthwith, without challenge 
or scrutiny. Now, he would put it to the 
good feeling of the House, was this a state 
of things that in common honesty and 
fairnes sought to be permitted to continue ? 
Was it common justice that a candidate, 
no matter what his politics, willing to en- 
counter the legitimate costs of a contest, 
should be compelled to come to the poll 
in such a state of uncertainty, and with 
such a temptation and fraud to encounter, 
as this state of things presented ? To 
call out the real constituency from a list 
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where four-sixths of the registered names 
were mere deceptions and men of straw— 
but who, nevertheless, might be spirited 
up to appear against him, leaving him no 
other remedy than the costly one—an ap- 
peal to a committee of the House of 
Commons? In this he might be cor- 
rected ; he might be told he had likewise 
a penal protection in a prosecution for 
perjury; but this was not effectual asa 
preservation—in application it had been 
found an operation. It was true, that in 
cases of personation or manifest falsehood, 
such a prosecution could be maintained, 
and with probable success; but then, 
such was the indefinite nature of the law, 
that in nine cases out of ten it was impos 

sible to prove to the satisfaction of a jury, 
that the perjury was deliberate and wilful, 
without which the penalties could not be 
applied. For instance, the most common 
case of which they had to complain was 
this. A man rents a house, and registers 
out of itin 1832; he removes to another 
without registering in 1833, or perhaps 
leaves the town altogether ; but in 1834, 
he returns on the news of an election, ob- 
taining from his landlord the key of the 
door, or some other colourable title to te- 
nancy, and presents himself at the poll, to 
take the oath that “ his qualification as a 
registered voter still continues,” on which, 
as a matter of course, be must be admitted 
to vote, on producing his original certifi- 
cate. This was a fraud which had been 
practised again and again, but in every 
instance where it had been tried, the pro- 
secution for wilful perjury had failed, as 
the connivance of the landlord might have 
led to a belief in the offender’s mind, that 
he had a technical, though no moral, title 
to swear himself a tenant. Had they, in 
such a case, in Ireland, as in England, 
the means of erasing the name of the 
party from the list so soon as his posses- 
sion of the qualification had terminated, 
such a fraud could not be attempted; but 
this was only one out of a thousand in- 
stances of the mal-practices for which the 
present law offered interminable tempta- 
tion and security. Gentlemen on the 
opposite side of the House, said they were 
opposed to this bill because they imagined, 
that it threw difficulties in the way of the 
elector getting upon the registry when he 
possessed the necessary qualification. His 
satisfaction with it, arose principally 
from its enabling him to get rid of his 
name from the register immediately on hig 
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having ceased to possess it. ‘The annual 

purgation of the lists by the erasure of the 

dead and disqualified, was its chief and its 

leading recommendation in his eyes. At 

the same time he was by no means insen- 

sible to the other advantages in affording 

evidence which was not at present acces-| 
sible for testing the original right of any 

claimant to be enrolled as an elector, and, 

so far from there being an impediment to 

a clearly entitled party, he could see no_ 
ove provision regarding it in the bill which 

was not analogous to, if not identical with, 

the law of England, and which did not ex- | 
tend alike to both parties the means of ac- | 
cess to the information requisite for investi- 
gating the title of their political opponents. | 
There was no one of its provisions that did | 
not apply alike to the whole community. 
It placed the 50/, frecholder, so far as the 
investigation of his right was concerned, 
on the same footing as the 10/, house- 
holder; and if, as was asserted, its enact- 
ments threw impediments in the way of 
obtaining the franchise, then it furnished 
weapons which could be as readily used 
against its promoters as by them. In the 
terms and conditions of the franchise, the 
amount of qualification and the payment 
of rates, it introduced no new principle, 
and imposed no new restriction, whilst, by 
increasing the number of places for re- 
gistration, and bringing the barrister’s 
court to the very door of the claimant— 
by giving the applicant a power to sum- 
mon witnesses in support of his right, a 
power which he did not now possess—in 
giving him costs against vexatious objec- 
tions to his titlke—-and abolishing all fees 
now payable upon obtaining his franchise, 
facilities, instead of obstructions have been 
afforded to his admission. The annual 
revision, the necessity of serving a notice 
before instituting an objection, the tem- 
porary disfranchisement of parties whilst 
receiving parochial relief, and the substitu- 
tion of a regular record as the register, in- 
stead of a bundle of loose affidavits, were 
all assimilations to the law of England, and 
regulations tending to the accuracy as well 
as impartiality of the franchise. And 
the main departure from the English law, 
and that which seemed to excite the great- 
est dissatisfaction, was the appeal from the 
assistant barrister to the judge of assize. 
The hon. Member for Limerick had ad- 
mitted the exceeding difficulty of disco- 
vering any new tribuval to whom the ap- 
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time, he presumed the opponents of the 
bill did not mean that there should be no 
appeal from his decision whatsoever ? 
They could not mean that, whilst the 
judges themselves were liable to have an 
appeal from their decisions, and whilst 
from the Lord Chancellor there was an 
appeal to the House of Lords, the assist- 
ant-barristers of Ireland were to have a 
privilege beyond the judges and the Lord 
Chancellor, and they were to be consti- 
tuted the only tribunal below the House 
of Peers, whose fiat was to be final, and 
from whose judgment there was to be no 
appeal, to whom then was it to be made ? 


| From an inferior tribunal the appeal must 


of course be to a superior, and the natural 
course was manifestly from the barrister 
to the judges of assize. ‘This must either 
be so, or, if there be an appeal at all, it 
else must be to the House of Commons, 
as at present. They must continue the 
present law, which this bill, for the first 
time, sought to alter, rendering the regis- 
ter final, and they must still permit it to 
be questioned by a Committee of the 
House. One or other of these two 
courses they must adopt, and he was 
satisfied, that of the two the elector would 
prefer the steady and economical appeal 
to the going judge of assize, rather than 
be brought to London to substantiate his 
right before a Committee of the House of 
Commons. As to the judges themselves, 
make but the law clear and defined, and 
such was his respect for the sacred cha- 
racter of a judge, that be his politics what 
they may, he had no apprehension for its 
just and impartial administration by the 
bench in Ireland. There was but one 
other objection suggested by the hon. 
Member for Dundalk, to which he would 
allude, as to the difficulties thrown in the 
way of the claimant, namely, the number 
of particulars required by the bill to be 
supplied by the applicant in his notice 
of claim to register, and which it had been 
represented as a grievance, amounted to 
no less than ten. The House would per- 
ceive, that this was not an ingenious ob- 
jection, when he stated, that all these 
particulars, though not specifically enu- 
merated, were each substantially required, 
both by the English and the present Irish 
law. In the latter, especially the schedule 
particularised seven out of these ten par- 
ticulars, namely, the name, the residence 
and profession of the claimant, the situa- 
tion, the description, and the value of the 
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property out of which he sought to regis- 
ter, and the right in which he claimed, 
whether as a freeholder, or a leascholder, 
as the case might be. ‘To these the pre- 
sent bill superadded three, namely, the 
nature and particulars of his lease, the 
date at which his twelve months’ pos- 
session commenced, and the name of his 
tenant when he was not himself the occu- | 
pant. Each of these was essential to in- | 
vestigate his claim, and he (Mr. E. Ten- | 
nent) would put it to the House whether, | 
as his claim depended on their force, it | 
was any hardship to state them in his 
notice, to prove them to the satisfaction | 
of the court. Besides, it had been said, | 
that an error in setting them out would | 
be fatal to his claim. But this again was | 
erroneous. At the present moment such an 
error would be fatal, but it was another 
of the facilities afforded by this bill, that 
it amended the existing Jaw, in that par- 
ticular, as well as gave a power by the 
26th clause to the barrister, to correct any | 
error in these particulars which was not | 
wilful, or calculated to mislead the public. | 
There was no one provision of the bill | 
which he did not conceive moderate, } 
equitable, and impartial. So far from 
impeding the establishment of a claimant's | 
right, it extended to him facilities which | 
he did not possess, and there was no one | 
material provision contained in it which | 
was not analagous to, if not extracted | 
from the English law. He trusted the 
House would not declare by their vote 
against the second reading, that they were | 
opposed to any amendment of the law, 
but they would suffer the bill to go into 
committee, where, if they passed but one 
of its provisions, if they gave but the 
means of removing the dead and the dis- 
qualified from the present lists be would 
receive it with gratitude as an instalment 
of * Justice to Ireland.” 

Mr. M. J. O'Connell was opposed to 
the bill, both in principle and detail. It) 
was said, that it would assimilate the law 
between the two countries; but he denied, 
that it would have that effect. The only 
point upon which it would produce the 
slightest assimilation, was in the facility 
it would give to the voter not to get his 
name placed upon the list, but to have it 
struck off. It would throw difficulties, 
impediments, and expenses in the way of 
registration, which, in thousands of in- 
stances, would induce men to submit to 
disfranchisement rather than undergo the 
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ordeal of getting their names placed upon 
the lists of voters. The noble Lord pro- 
posed to give to the magistrates of the 
county, at a public meeting, power to 
appoint a permanent place for taking the 
registration of voters; but did any hon. 
Gentleman suppose that the magistrates 
of Ireland would be anxious toafford faci- 
lities for the registration of votes? On 
the contrary, they would rather endeavour 
to deter men from obtaining the fran- 
chise. At present the Lord-lieutenant 
and the Privy Council had the power to 
hame any place in the county for taking 


' the registrations; but this bill would take 


away that power, aud give it wholly to 
the magistrates. But he confessed, that 
the part of this measure against which he 
had the very strongest objection, was the 
appeal to the judges of assize. Was it 
not known, that every man against whose 


| title a shadow of objection could be made 


would be brought from their homes, and 
that advantage would be taken of this 
clause to harass him and put him to a 
great expense. It was clear, that all the 
objections to the existing law of appeal 
would be obviated by confining the right 
of appeal to the question of title. But 
this was not the course the noble Lord 
found it convenient to take. In 1831 
the noble Lord introduced a measure to 
to give some extension of the franchise to 
the people of [reland, and some increase 
to their liberties; but now they found 
him bringing in a bill which would have 
the effect of limiting the franchise. One 
did not like to ask why this change of 
conduct should have arisen, but if post 
hoc were propter hoc, he thought a person 
might remark this fact, that at the time 
the noble Lord brought in his Reform 
Bill, the people of Ireland were among 
the generous supporters of his adminis- 
tration, but now the people of Ireland 
were the most determined opponents of 
his present party. It was not a proper 
occasion for the noble Lord to come for- 
ward with a measure to restrict the fran- 
chise. It was true, that the bill defined 
and declared the law upon the two dis- 
puted points—first, the question of joint 
occupancy ; and, secondly, the question 
of * beneficial interest.” But, even with 
those advantages, he should be sorry to 
put the Irish constituency to the incon- 
venience and annoyance which the 
adoption of such a system, even with 
those checks upon it that the noble Lord 
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provided, as this bill imposed. He beg- 
ged to ask whether the bill was wanted in 
Ireland, even by the Conservatives? In 
the shape as it now stood, he should say 
not. The bill would take away, not the 
name, indeed, but the reality of the very 
franchise which the noble Lord had him- 
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self given to the people of Ireland—mise- 
rably limited as that franchise was. He 
felt himself, therefore, entitled to call 
upon the House not to adopt or sanction 
this bill. It had been tle modern policy 


of the party opposite not to propose | 


openly any measure to limit the rights of | 
the people. They found, in these days of | 
patent inventions, a more approved mode | 
of proceeding. Their principle was, to | 
leave to the people nominally the ad 
of freemen—but they took express and 
especial good care, by one means or the | 
other, that those whom they wished to de- 
prive of political rights should not have | 
the power of practically enjoying them. 
They had sought to make the Catholic 
Relief Bill a dead letter; they had sought 
to make of the municipal franchise a dead 
letter ; and now they sought to make the 
Reform Bill a dead letter. The passing | 
of such a bill as this would be an insult | 
to the people of Ireland. They would | 





feel, that while you gave them what bore | 
the name of privilege, you denied them | 


. { 
the reality. It was a measure that would | 


do the deepest injury to a people whom | 
you confess to consider free. 

Mr. Fitzpatrick said: aware of the | 
evils arising out of the present law of re- | 
gistration in Ireland, I was in hopes that 
the noble Lord would have introduced a 
measure containing such provisions as_ 
would facilitate registration to the bond | 
Jide freeholder, and at the same time grap- | 
ple effectually with the crime of perjury, | 
too common at present, I fear, in the re- | 
gistry courts; but I am sorry to say I 
can find nothing in this bill that would | 
offer an effectual check to the evil I com- 
plain of, or afford facilities to those justly 
entitled to the franchise. My own opinion 
is, that the root of the evil lies in the dis- 
puted state of the franchise; and if we 
leave that untouched, our efforts will be 
unavailing and without benefit to the | 
people. We must first place the fran- 
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gistration would only multiply the diffi- 
culties the poor ten-pound voter has at 
present to contend with; and though the 
fear of costs might often deter him from 
attempting to make out his claim, yet I 
suspect they would not, on the other 
hand, preserve him from frivolous ob- 
jections, It is for these reasons I shall 
oppose the second reading of this bill, 
believing, as I do, that its sole effect will 
be to curtail the franchise, without ap- 
plying a remedy to the most glaring and 
the worst of all the evils attendant on the 
present system. 

Sir G. Strickland believed, that it was 
a growing opinion, both in England and 
Ireland, that the legislation for the two 
countries should be assimilated. The 
principal features of the present bill were 
annual revision, payment of rates, and 
finality of registration, This he thought 
the most important feature of the mea- 
sure, and a great improvement of the ex- 
isting system. Was there, however, any 
chance of a similar me.sure being passed 
for England? If so, lie should be dis- 
posed to pass over many of the defects 
of this bill, for the sake of securing that 
great advantage. He had, however, a 
strong objection to the annual revision of 
the voters’ lists. It was one of the great 
defects of the English law, and why should 
they extend it to Ireland? He objected 
to passing such a measure as this for Ire- 


| land, without reference to England, It 


would be leaving nothing but a source of 


increasing anxiety among all persons in- 


terested in elections. He therefore would 
strongly urge the House, before they pro- 
ceeded further with this bill, to support 
a proposition for the appointment of a 
committee, by whom the subject should 
be thoroughly taken into review, and a 
measure be prepared beneficial both to 
England and Ireland, and that would 
give satisfaction, upon the great principle 
of assimilation of the laws of the two 


countries. 


Mr. Sergeant Jackson had expected 
that some Member of her Majesty’s Go- 
vernment would have felt it incumbent 
upon him to arise and signify to the House 
what were the intentions of her Majesty’s 
advisers with respect to that bill. As they 


chise on such plain and well-defined | had not thought fit to do so, he should 
grounds, that they cannot be misunder- offer a few observations to the House, 
stood, and I think the Poor-law Act will | although he should say that he had heard 
soon furnish the necessary materials, | very little urged against the bill in’ the 
Without this preparatory step, annual re- | course of the debate which called for a re- 
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ply. His hon. Friends at that side of the 
House had already discussed all the to- 
pics which were contained in the bill, and 
he felt himself called on to repeat that 
which had been said by his hon. Friends 
who supported the bill, namely, that he 
did not see on what grounds the second 
reading could be opposed by those who 
had already admitted the necessity for 
an alteration in the law respecting regis- 
tration in Ireland. It was said, that the 
objections were not so much to the prin- 
ciple as to the details of the bill; but 
that did not answer his argument, for he 
had always understood that objections in 
detail were most conveniently discussed 
when a bill was in committee, and when 
it would come before the House clause by 
clause. ‘The opposition to the bill was 
characterised by an inclination to indulge 
in personal attack upon the noble Lord, 
the Member for North Lancashire, who 
had devoted so much of his time and his 
attention and his talents, to a subject 
upon which legislation had been admitted 
by all to be necessary, and who had 
brought forward that most valuable mea- 
sure. There were great misconceptions 
and misrepresentations with regard to the 
provisions and the effect of the operations 
of that bill, and he trusted that the second 
reading would not be opposed upon those 
grounds, for, the principle being admitted, 
if there were minor objections it would be 
better to suggest a remedy for those ob- 
jections at a future stage than to oppose 
it at the second reading. It would be ad- 
mitted, on all hands, and hon. Members 
at either side would not deny that the 
state of things with respect to the regis- 
tration of electors in Ireland was one 
which ought not to continue. It was said, 
that Ireland ought to have similar regu- 
lations to those of England as regarded 
the registration of votes, but he would re- 
mind hon. Members that, in this respect, 
England was better off than ireland. 
However, with respect to that similiarity 
of legislation, it might be well to remark, 
that when the Reform Bill was passed, it 
was not proposed to give the same Reform 
Bill to Ireland as that which had been 
granted to England, and a Reform Bill 
was accordingly granted to Ireland totally 
different from that which had been given 
to England. Ireland had also a system 
of registration totally different from the 
English system. According to the system 
of registration which prevailed in Ireland, 
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if a man produced a certificate of his right 
to vote, no matter how unfounded his 
claim might be, that certificate was taken 
to be evidence of his right to register, 
which right was to continue for eight 
years; but it might be renewed foties 
quoties, for the production of the certifi- 
cate was to be teken as sufficient evidence 
of his right to register without any in- 
quiry as to whether his claim was well 
founded, or whether anything had occur. 
red to affect his claim since the time of 
his obtaining the certificate; in fact, it 
might be renewed in perpetuation, no 
matter how unfounded his claim might be 
to register. No matter what might have 
occurred to affict his claim, it was suffi- 
cient to produce the certificate, in order 
to prove his claim for renewal before the 
barrister. Several hon, Gentlemen, oppo- 
site, had expressed their opinion of the 
evils which resulted from the present sys- 
tem in Ireland, and the hon. Member for 
Limerick had introduced a bill to afford a 
remedy for those evils, which bill con- 
tained many provisions similar to those 
contained in the bill of the noble Lord 
who introduced the bill then before the 
House. What hope was there that her 
Majesty’s Government would bring in a 
bill on that subject, or to remedy those 
evils which were admitted to exist? And 
if the Government would not bring in a 
bill this Session, how could they with any 
degree of consistency oppose that bill on 
the second reading, after having them- 
selves on former occasions introduced 
measures which contained nearly similar 
provisions ? If they opposed the bill under 
these circumstances, their conduct would 
be highly discreditable, and it could not 
be looked on in any other light by the 
people of this great and enlightened na- 
tion. In 1835 a bill was brought in to 
amend the law respecting the registration 
of electors in Ireland. It was brought in 
by the present Mr. Justice Perrin, and 
that bill being brought in by the Govern- 
ment, contained the privilege of appeal to 
the judges, which was so much complained 
of in the present bill. The measure was 
at that time thought to be of so much im- 
portance that it was passed through all 
its stages with as little delay as possible. 
It was brought up to the House of Lords 
with almost railroad speed, but it did not 
pass that House. A great deal of abuse 
had been levelled at the House of Lords 
for having thrown out that bill, and a 
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law officer of the Crown inveighed against 
the House of Lords at a public meeting in 
Ireland, for not having passed it, notwith- 
standing it had been introduced to their 
Lordships only twelve days before their 
adjournment, and when there was an im- 
mense amount of other business before 
them. That bill even effected the quali- 
fication of electors, whilst the bill before 
them (and he looked upon that as one of 
its greatest advantages) did not tamper 
with the qualification. The bill before them 
did not affect the qualification by a side- 
wind —it was devoted solely to the pur- 
pose which it professed, and, in fact, a 
more bond fide measure could not be in- 
troduced to the House than the bill which 
the noble Lord, the Member for North 
Lancashire had taken the pains to intro- 
duce. It was a bill in every provision of 
which anything that could by possibility 
give advantage to either side was carefully 
abstained from. It had not the great ob- 
jection which was to be found in another 
bill that had been introduced to the House 
on that subject, namely a declaratory 
clause with respect to the beneficial 
interest —a clause declaring the law 
to be quite the contrary to what the 
judges had decided it to be. In 
1836 another bill on the subject of 
registration had been introduced by the 
present Master of the Rolls in Ireland 
and the noble Lord opposite, but, for 
some reason or another, they were not in 
any great haste with that bill as they had 
been with the former bill, for although it 
had been brought in on the 29th of 
March, it was not read a second time 
until the 18th of July, and then it was 
proposed to go into committee that day 
two months. ‘That bill, which was not 
proceeded with, he should remark, was 
liable to all the objections which had 
been made against the bill now before 
them. With respect to the appeal to the 
judges, he could not hear objections 
made which conveyed imputations against 
those learned personages who sat on the 
bench in Ireland, without repelling, on 
his own part, such imputations. Every 
one of the learned individuals who at 
present sat in the Queen’s Bench in Ire- 
land, were gentlemen who, at one period, 
belonged to the party that the gentlemen 
on the lower bench opposite were attached 
to, he meant the Whigs. The great ma- 
jority of the Jadges in Ireland had been 
persons who were of liberal politics; but 
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whatever might be their political opinions, 
he could not hear, without an observation, 
objections made which would amount to 
imputations against those learned per- 
sonages. There was a decision of Baron 
Penefather (one of the greatest orna- 
ments of the bench,) with respect to non- 
resident freemen, overruled; but would 
any one Say, that it was a subject of grave 
charge against him, or that sinister mo- 
tives could be attributed to him in that 
decision? To return to the subject of 
the bill, it should be remarked that the 
former bills gave the right of appeal to 
the Judges, and Judges, be it recollected, 
a majority of whom were of liberal opi- 
nions. He had heard the Judges assailed 
for their decision with respect to a pro- 
cess of the Court of Exchequer, the writ 
of rebellion; but what had been the 
result when the question was argued in 
the House of Lords? There was no dif- 
ference of opinion as to the propriety of 
that decision amongst their Lordships. 
He should now call attention to the next 
proceeding in the matter of legislation on 
the subject of registration in Ireland. 
The bill of 1836 not having been pro- 
ceeded with, there was no bill brought 
forward in 1837, but in 1838 the Attor- 
ney-General for Ireland obtained leave to 
bring ina bill on that subject. The bill 
was not brought forward for some time 
after leave had been obtained to introduce 
it, and at length he gave notice, that he 
would move for leave to bring in a bill on 
the subject immediately after that notice. 
The Attorney-general brought in the bill, 
but not having proceeded with it, he 
brought in his bill, at so late a period, 
however, that there was not sufficient 
time to proceed with it. Last year, again, 
an hon. Member, at the same side of the 
House, did introduce a bill of a similar 
nature, but it would appear he was so 
discouraged that he did not proceed with 
it, and gave it up. Seeing this, having 
it before them that so many bills were 
introduced by the Government, which 
bills they did not proceed with, was it 
fair to taunt the noble Lord, the Member 
for North Lancashire, with precipitation 
in bringing forward this bill at this period? 
Yet the hon. Member for Wicklow, after 
witnessing so many delays and postpone- 
ments, had called the bill of the noble 
Lord precipitate legislation. Legislation 
had been delayed from time to time since 
1832, and at length, when the noble 
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Lord brought in that bill to remedy evils 
that were admitted on all hands, it was 
called precipitate legislation. All the 
parties who had been examined before 
the fictitious votes committee, had de- 
clared their opinion that the existing 
state of the law respecting registrations 
in Ireland was such as called for altera- 
tion, and this opinion was delivered with- 
out any respect of party or politics. Mr. 
Bernard’s evidence, which had been al- 
luded to, went to show that there was a 
necessity for an alteration in the law. 
Mr. Meagher, and the present mayor of 
Cork, gentlemen who were of liberal 
politics, stated their opinion to be, that 
an alteration in the law was very much 
required ; that there was a great necessity 
existing in Ireland to remedy those evils 
which this bill was brought forward to 
remedy. They agreed in stating, that 
the existing system of registration was 
such as to give rise to perjury, fictitious 
votes, and to various frauds, On this 
head there was not the slightest diversity 
of opinion. Under those circumstances, 
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he thought that hon. Members at the | 


opposite side of the House could not 
consistently vote against the second read- 
ing. They were told that it was an inno- 
vation to give costs, and that it was an 
objectionable provision; but if a party 
took an objection against a person claim- 
ing to register, and that the person ap- 
pealed, if the decision then proved the 
party taking the objection to have been 
right, he should be glad to know on what 
principle they would oppose a_ provision 
to give the objector costs, if the opposi- 
tion to him were found to be frivolous 
and vexatious. He did not want to tres- 
pass on the time of the House any longer, 
when he recollected that so little had been 
said at the opposite side of the House 
which called for any observation from 
him. He could not see how Ministers 
could oppose a bill, the principle of which 
they had agreed to as unecessary to be 
applied to Ireland. If, after admitting 
the principle in so many bills, they sup- 
ported an attempt to put a stop to that 
measure, it would not place them before 
the country in a very creditable point of 
view. 

Mr. D. R. Pigot said, that as he had 
never had an opportunity of addressing 
the House upon the subject then before 
it, he trusted that it would lend him its 
indulgence, whilst he endeavoured to 
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state, as briefly as he could, the objec- 
tions which he had to the present bill— 
objections so strong, that he thought it 
was not possible that any change of de- 
tails could remove them. And when hon. 
Gentlemen opposite said that they did not 
understand why an objection should be 
made to the second reading, founded on 
the details of the measure, let him re- 
mind honourable Members, that it was 
the uniform practice of Parliament, 
founded upon solid sense and sound judy- 
ment, when it was found that a bill, the 
ultimate end of which might be good, was 
so encumbered in its provisions, that how- 
ever altered it might be in its provisions, 
it could not be shaped so as to be bene- 
ficial to the community, the House was 
hound to reject the bill altogether, even 
if the end itself might be desirable. He 
objected to the bill, because he saw in it 
principles of legislation which were incon- 
sistent with the basis on which constitu- 
tional liberty was founded: and because 
he looked upon the bill as one under 
which it would be impossible that the en- 
joyment of the frauchise in the country 
could long last. He frankly said, that 
he objected to the principle of an annual 
revision. He objected also to the pro- 
posed appeal; and he would not suffer 
himself to be fettered by any proposition 
that might have been made in Parliament 
on any former occasion, At the time it 
was proposed to legislate, he thought it 
would not be very difficult to show that 
the annual revisions of the franchise had 
been little tried in England, and that the 
mischiefs of the system had been but little 
developed. Would the House bear with 
him whilst he read to them opinions upon 
this subject, expressed in language far 
better than he could find. He believed the 
fact to have been and to be, that forsome 
time after the passing of the Reform Act, 
little attention was paid in England tothe 
registries, the excitement consequent 
on a nicely balanced state of parties had 
not arisen; and so little attention was 
paid, and so little management was ap- 
plied to carry out for the purposes of 
party the provisions of the Reform Act, 
that the mischiefs which had been since 
experienced, had not been, and could not 
be, displayed. In a_ publication which 
was not in the hands of the party whose 
views were favourable to his side of the 
House, but which was conducted with 
great ability, and was of much legal yalue 
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—the Law Magazine—he found that the 
editor, in entering upon a review of a 
work on elections, made these remarks :— 
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“ After the great difficulty and confusion 
which attended the revision of the county and 
borough registration in 1832, the work of the 
two following years, was performed with tole- 
rable facility and expedition, . . . . It 
was pretty generally pronounced that the 
registration clauses of the reform act worked 
well upon the whole, and that both the ex- 
pense and the inconveniences of the revision 
would proceed for some years in a diminishing 
ratio. The revision of the lists in 1835, was 
conducted under very different auspices. Par- 
ties had not until that time become fully aware 
of the working of a system of registration, ina 
country where nothing of the sort had before 
existed. They had not learnt to estimate the 
advantage which it gives to the united and the 
active, over the scattered and the indolent. It 
had not been understood what facilities the 
provisions of the reform act afford for the in- 
sertion of bad votes on the register; nor, on 
the other hand, what advantage the power of 
indefinite objection gives to those who are in- 
clined to use it without scruple ; how it can be 
made to serve as an engine not only for the 
extirpation of bad votes, but also to entrap 
the bond fide claimant, who has been unwary 
in his mode of entering himself on the lists. 
All the provincial address and ingenuity, 
which usually find too narrow room in the pre- 
cincts of a magistrate’s chamber at petty ses- 
sions, or before an under-sheriff, were set to 
work on the Reform Act; every means of vexa- 
tion and chicanery—we speak generally, and 
Know that our assertion is too generally true— 
was unscrupulously resorted to by both par- 
ties; seldom, indeed, was any reluctance 
evinced to use the opportunities which the act 
unfortunately gives for sowing tares among the 
wheat, and also for rooting tares and wheat 
together,” 


That opinion was formed after an expe- 
rience of some years, and after a know- 
ledge of the working of the Reform Act. 
And was he to be told that he was to be 
bound by a precedent set in 1836, before 
any experience had been had of the working 
of the act, by a mere proposal made to 
that House, and not carried forward to 
ultimate legislation? Let him refer, how- 
ever, for one minute to the former bills, 
upon which so much stress had been laid. 
In 1835, a bill had been introduced by one 
of the law officers of the crown, the other 
having, if he mistook not, just retired. In 
1836, that same bill was reintroduced into 
that House. But was that bill anything 
like the prerent. The hon. and learned 
Member, the Recorder for the city of 
Dublin, said that annual revision had 
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been before adopted, and that an appeal 
was sanctioned by that bill. What, how. 
ever, was the annual revision proposed by 
that bill? Why, that the barrister should 
revise the list of names, provided any ob- 
jection should be made, founded upon 
anything that had occurred since the for- 
mer registry; and it provided specially 
that the barrister should not attend to 
any objection that existed or could have 
been made to the voter in any prior regis- 
try. What did this bill provide? Not 
that, but the very contrary. The noble 
Lord introduced into his bill the words, 
“Tf it shall appear he is no longer 
entitled.” Not only was there to be a 
system of annual revision, but they 
were to bring back the voter to undergo 
an investigation year after year into the 
title which he had previously established. 
They were asking for the introduction ofa 
principle into the franchise which was not 
known in the law for any other purpose. 
Who ever heard of a man who established 
his title by ejectment, being called upon, 
not only to sustain his right against 
adverse proceedings, but being required 
year after year to establish the title he had 
obtained by an adjudication—by a com- 
petent court of law? He said, then, that 
there was no system of annual registration 
in the former bills. There was the very 
reverse. The bill of 1838 repudiated an 
annual revision. There was to be an ane 
nual registration; but there was a dis- 
tinct provision, that when a voter had 
been once registered, when he had once 
been subjected to a scrutiny, which the 
noble Lord admitted to be severe, should 
retain his right for eight years. Surely, 
then, it could not be said, that that bill 
afforded any precedent for the present 
measure. The present bill did provide an 
annual revision and an appeal, and both 
in the most objectionable way. He would, 
to make his position clear, recall to the 
House the state of things under which 
they were called upon to legislate. What 
was the present practice of registration in 
Ireland? Hon. Members opposite said, 
they wanted ‘to let in the light.” How 
did they attempt to give that light? A 
system of registration had prevailed in 
Ireland since 1727; it was part of the 
original law of Ireland, and it was modi- 
fied under several statutes up to 1829. 
For upwards of a century, up to 1829, 
there had been a system of registration in 
Ireland, and, according to that system in 
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every modification, the voter invariably 
retained his right for eight years. The 
system which had prevailed he admitted 
to have been bad ; the voter came before 
the court of quarter sessions, an affidavit 
was sworn and filed among the records of 
the county, and that constituted the regis- 


tration. In 1829 that great settlement was | 


made which admitted the Roman Catho- 


lics to all the honours of the state, and | 
away | 


which at the same time swept 
197,000 electors of Ireland. Upon that 
settlement, what did the House do? Did 
they establish an annual revision, or an 
appeal? An annual revision was never 
thought of ? An appeal was, indeed, sug- 
gested, not for the purpose of guarding 


against any imposition from bad votes, but | 


for giving protection to parties claiming 
the franchise after the most stringent ex- 
amination, There was an appeal to the 
judges upon points of law; but from the 
consideration of the judges was excluded 
the questions of value; that was a question 
of fact, and it was sent to be tried before 
a jury. When the bill was originally in- 
troduced, it was intended to give the bar- 


rister the power of trying the question of | 
fact with a jury; but in the progress of 


the bill it was thought better not to allow | 
the barrister to preside over a jury on a\ 
question which was an appeal from’ his | 


own decision ; but ultimately the question 
of fact was sent to the assizes. 
one seek to change by this bill the mode 
of investigation which now existed in 
Ireland? Those who had framed the 
present bill had tried their skill, but 
they had not discovered a single addi- 
tional test for examination beyond that 
which the law at present provided. The 
original investigation was already so se 
cure, that they could not make it more 
stringent. 
noble Lord himself, that there was no 
possibility of increasing the stringency, for 
the noble Lord, in the able speech in 
which he ushered in the present bill, de- 
clared, first, that the examination was so 
strict, that anything like it was unknown 
in England, and secondly, that he could 
not cast any imputation on the tribunals 
before which it was conducted. And, 
then, he was to be told by hon. Gentlemen 
opposite, that the object of the present 
bill was “to let in light.” He was sure, 
that if the English Members were aware 
of the accurate and clos2 investigation 
that took place in the assistant-barrister 
VOL. LIII. {Zhi 
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| courts of Ireland they would not sanction 
| the present bill. In the first place, no 
one could be put upon the register without 
| a distinct examination by the barrister; 
| whilst in England, if a person gave in a 
claim, and no notice of objection was 
| given by another person on the register, 
however bad the claim might be, no in-~ 
quiry would take place, and the name 
would remain on the register. In Ireland, 
on the contrary, no man was admitted till 
the process of examination had been gone 
through. By the 16th section of the Irish 
Reform Act, every one must serve a notice 
of his intention to apply to be registered. 
| That notice was not, as had been stated, so 
framed as that the party could appear in 
any quarter sessions court within the 
county, but the particular piace at which 
he would appear must be described in the 
notice, and it was absolutely impossible, 
that there could be a failure of sufficient 
notice to enable any parties intending to 
make an objection to find him. Next, the 
party was bound to appear in person be- 
fore the barrister; he must produce his 
deeds, lease, or other instrument, which 
/tust be duly stamped; or he must on 
| oath, or by some other mode to the satis- 
faction of the barrister account for the non- 
production of the lease, if he had it not 
with him; and he must then submit to an 
investigation into the nature and value of 
the franchise, not merely if any party came 
to the court to make objection, but even 
if there were no objection, it was the duty 
of the barrister strictly to examine the 
claimant, and in the absence of all oppo- 
sition, to see that the franchise was per- 
fect. In every registration court in Ire- 
land, however, there was a staff of persons 
— there were able counsel and sharp at- 
| torneys, and plenty of witnesses ; and the 
ultimate resolve of the barrister was fre- 
quently come to after an investigation 
'longer than it took to decide many ques- 
‘tions of great value that were tried at the 
assizes. Was he to be told that light 
was not Iet in? And were they to have 
this species of investigation going on year 
by year, till the unhappy elector should 
be worried into a surrender of his right, 
to prevent the expenses and so severe a 
loss of time. But the principle introduced 
into the present bill, was not merely for an 
annual revision ; it was to be half-yearly. 
If the decision of the barrister be objected 
| LO, the party may be made to appear be- 
| fore the assizes ; and nere let him remark, 
D 
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that the noble Lord objected to the present 
bill, because the court did not come near 
enough to the dwellings of the claimants. 
What, however, was his remedy? Not 
to multiply the courts as a matter of 
course, but only to allow the magistrates 
to say, if they chose, that other courts 
were wanted; for he did not find by the 
bill, that by the barrister any other places 
could be permanently appointed for the 
revision courts, than the places in which 
were held the quarter sessions. The law 
at the present moment afforded ample and 
better opportunities of bringing home the 
revision courts to the doors of the claim- 
ants. By the 33d section of the Reform 
Act for Ireland, the barrister himself, in 
cases of exigency, or the Lord-lieutenant, 
had the power of directing that the court 
should adjourn from time to time, and 
from place to place, as the exigencies of 
the election might require. ‘That salutary 
provision of the Irish Act—a_ provision 
that had been exercised cautiously, he 
admitted—was superseded by the provi- 
sions of the present bill, which limited the 
places for holding the courts to the towns 
in which the quarter sessions were held, 
and such other towns as the magistrates, 
of whom five were to be a quorum, should 
agree upon, to be reported to the Lord- 
lieutenant, and be sanctioned by him. 
Therefore the present bill, instead of giving 
facilities for bringing justice home to all, 
increased the difficulties both of place and 
of distance. Not merely, then, was there 
to be an annual revision of the whole 
counties, but if the whole of the consti- 
tuency should be objected to, even on 
frivolous grounds or vexatious reasons, they 
must come before the assizes in March, to 
establish the very right which they had 
established before the barrister in the pre- 
ceding September. “The party must have 
attended the barrister in September, and, 
if he were objected to, he must go before 
the assizes in March. When September 
came round again, he must again attend 
the barrister, and if again objected to, 
when March came round, he must once 
more go to the assizes; aud so he must 
oscillate between every September and 
every March. Why, sucha bill was not 
a bill to amend the registration, but to ex- 
tinguish the franchise. Let him next call 
the noble Lord’s attention to a change in 
the franchise, which, with his knowledge 
of the noble Lord’s manliness of character, 
he could not think him aware of, Hon. 
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Members thought this a bond fide bill, and 
it was said that it did not make any pro- 
vision to give legislative aid to a fresh 
construction of the franchise, and parti- 
cularly that it did not attach any meaning 
to the words “ beneficial interest” adverse 
to the extension of the franchise. By the 
explicit terms of the Reform Act, the bar- 
rister was bound to inquire into the nature 
and value of the franchise, as the nature 
and value were declared by thatact. Now, 
the terms of the 16th and 17th sections 
of the Reform Act, followed exactly the 
corresponding provisions of the act of 
10 George 4th, by which what was called 
the good solvent tenant’s test was applied 
to the franchise; and to make assurance 
doubly sure, the Reform Act declared that 
the barrister should determine the nature 
and value of the franchise as prescribed 
by that act, or as set forth in the affidavit 
in the schedule. Now, one affidavit in the 
Reform Act, which stated the “ beneficial 
interest,” was copied from the 10th of 
George 4th; so that the strong, potent, 
and irresistible manner in which the inten- 
tions of those who took part in the passing 
of the Reform Act were expressed, were for- 
tified by all the particulars of the provisions. 
Let him next call the attention of the 
House to one of the clauses in this bill, 
which had been most industriously and 
most skilfully framed, so as to make it 
certain that the drawer knew the value of 
every phrase and every word in the sec- 
tion. By the 22nd clause, it was first 
declared, that the voter should establish his 
right to be registered pursuant to his no- 
tice, and then he is to make it appear, 
that his property is of ‘the value and 
nature by the acts now in force in Ireland, 
required to entitle him to be registered.” 
He would ask the noble Lord, whether, 
in the mind of any man of common sense 
reading this bill, any doubt could exist of 
the object with which these words were 
introduced. But what was said further ? 
The barrister was in conclusion, directed 
to inquire into the several particulars re- 
quired by the provisions of that Act on 
oath, and ‘into the truth of the several 
particulars upon which such claim to be 
registered is founded,” dropping all refer- 
ence to the Reform Act, which defined 
what was the nature and value. If the 
bill were intended to make no declara- 
tion against the franchise, then he must 
say, that it seemed to him the persons 
who framed the bill would have adopted 


th 
th 


the 
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the phraseology of the Reform Act, and 
not have resorted to this species of legis- 
lation for the purpose of introducing, by 
a side-wind, a construction of the term 
“‘ beneficial interest,” whilst at the same 
time, they accused Gentlemen on his (the 
Ministerial) side of the House, of attempt 
ing directly to alter that construction, 
He did not intend to go through the de- 
tails of the bill, but he must call the 
attention of the House to another clause, 


Registration of 


to show the plain intention disclosed by | 
He had referred to one plain inten- | 
| objected on principle to such an appeal to 


it. 


tion; he would now take another. ‘The 


noble Lord had said, that the register was | 
to be prima facie evidence of the fran- | 


chise, and that, on an appeal to the 


judge, his duty would not correspond | 
with that of the barrister, and yet he was | 
to be bound to call upon the claimant to , 
produce the lease, to go through all the | 
inquiry, and not make the register prima | 
He found the definition | 


facie evidence. 
of the judges’ duty in the 3Ist clause of 
this bill. They were to investigate the 
right of such person to be inserted in the 
register, in the same manner, as they are, 


by the said recited Act of his late Ma- | 
jesty, to investigate the claim of a person | 


against whose claim an order was made 
by the assistant-barrister, save that no 


jury shall be empanelled upon such ap- | 
' of political rights, and for crowds to be 
| deprived, by the decisions of those judges, 
of the franchise to which they should 
think themselves entitled, without many 
| persons of each party, and of both sides, 


’ 


peal. Here the term was not “ acts,’ 
but “act.” The party who framed the 
bill well knew the difference. He had 
referred to these provisions for the pur- 
pose of illustrating the conclusion to which 
he had come, that the purport and the 
object of the parties who drew this bill 


were to fritter away the franchise, by fet- | 
| fore to the bill, not only as being uncon- 


tering it with difficulties under which it 
would be impossible to maintain it. Just 
let them conceive for one moment what 
the difficulties must be, that were thrown 
in the way of persons seeking the fran- 
chise. What was likely to be the pro- 
portion of objections that would be given ? 
He had made inquiries during the last 
day or two, as to what the proportion was 
in this country, where there was not the 
same stringent examination, and he found 
that in the county of Middlesex, in which 
the constituency was between 11,000 and 
12,000, the number objected to in 1835 
was 2,234; in 1836 it was 1,485; in 1837 
it was 3,191; in 1838 it was 1,568; and 
in 1839 it was 2,000. Now, only let 
them conceive one-fourth of the constitu- 
ency in any county in T[reland, limited 
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though that constituency was annually ob- 
jected to, and compelled, first to leave 
their home to attend the barrister’s cir- 
cuit, and then to attend the assizes. Let 
them conceive hundreds drawn to the 
same place, at the same time, at a 
great expense to themselves and their 
witnesses, and how impossible it would 
be not to reprehend any measure that 
should produce such results. He did 
not mean to breathe one syllable of 
imputation against the high legal fune- 
tionaries who had been referred to, but he 


them as was proposed by this bill. It 
might by possibility be right to refer to 
them a matter of law, although it might 
be one of political liw; but he was sure 
that, on a question connected with politi- 
cal rights, to make the judges the arbiters 
without the intervention of a jury, was 
more calculated to damage the political 
character, and to bring into suspicion the 
distribution of the public justice, which 
they were called upon to administer, than 
anything else that he could conceive. The 
administration of justice should be secured 
not only from the fact of corruption, but 
from the taint of suspicion. And he 
would ask, how it would be possible for 
hundreds of persons to be brought an- 
nually before the judges on the question 


attributing the defeat of the claim not to 
their own wrong claim, but to a want of 
purity in the judges? He objected there- 


stitutional, but because of the trouble, the 
vexation, and the expense which it would 
create, and which were calculated to 
abridge the rights of the electors; and he 
objected to it, also, because it was likely to 
detract from the character of the highest 
legal functionaries in the discharge of 
their duties, whilst it would tend to dam- 
age the enjoyment by the people of the 
franchise which had been entrusted to 
them. 

Sir W. Follett said, that he did not rise 
to follow the hon. and learned Gentleman 
who had just sat down through any of the 
details of this bill, or through the objec- 
tions which he had urged to what he sup- 
posed would be its political working, but 
to state the reasons which would induce 
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him to give his vote for the second read- 
ing of the bill. He owned that he had 
felt anxious, after all that had occurred 
on this subject in former sessions, to hear 
from some Member of her Majesty’s Go- 
vernment their reasons for voting against 
the second reading. ‘aunts had been 
thrown out at the opposite side that this 
bill proceeded from his noble Friend, who 
was an English Member, as if it were not 
an English Member’s business. Ue might 


disclaim that supposition upon the part of 


every English Member. But, speaking 
for himself, he could say that he had per- 
sonally more experience than, perhaps, 
any other English Member, probably than 
any Irish Member, of the working of the 
present system. He was satisfied it was 
impossible that any system could be more 
defective, or could lead to more fraud— 
he thought he might say to more perjury. 
He had heard the speech of the hon, and 
learned Gentleman. He had not thought 
that any hon. Member connected either 
with England or with Ireland, would have 
attempted to defend the existing system 
of registration in Ireland. That system 
had been condemned most completely by 
her Majesty's Government. 
condemned it in their speeches—they had 
condemned it in their acts. It had been 
condemned by hon. Members at the Minis- 
terial side of the House—it had been con- 
demned by the hon. and learned Member 
for Dublin—it had been condemned by all 
parties. Until the hon. and learned Gen- 


They had | 
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/ annual revision. 


tleman rose that night, no one had ever | 


attempted to defend it. They had had bill 
after bill brought in to correct this evil, 
and a bill was now brought in by his noble 
Friend for that purpose. Her Majesty’s 
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for their opponents, and that it led to ex. 
tensive litigation before committees of the 
House of Commons. Why, it was a well- 
known fact that, in many places, the par- 
ties had come to a compromise, and agreed 
to strike off certain votes at either side to 
avoid a contest. How were they to avoid 
all this? What had they proposed them- 
selves? Had they not introduced this 
same principle into every bill they had 
brought in? Instead of a registry in force 
for eight years, had they not proposed to 
substitute a registry subject to be revised 
every year? Had they not proposed a 
double appeal, either to one of the judges, 
or to a court specially constituted? Their 
bills had all proposed this. Now, if they 
had this established, with the annual revi- 
sion, surely they might safely make the 
Irish registry conclusive. The hon. and 
learned Gentleman seemed to have for- 
gotten that such a system would put an 
end to the appeals to committees of the 
House of Commons; and when the hon. 
Gentleman spoke of the defects of a for- 
iner system, he must also have forgotten 
that then, too, there existed an appeal 
to a committee of the House of Com- 
mons. ‘The question was, whether they 
would object to the introduction of a 
bill which made the registry conclusive, 
took away the appeal to the House 
of Commons, removed the heavy expendi- 
ture of the prevailing system, and substi- 
tuted for it the effectual control of an 
When the hon. and 
learned Gentleman was speaking of the 
annual revision, the noble Lord, the Secre- 


‘tary for the Colonies cheered him, as if he 


objected to the introduction of the system 


Government thought it right not to object | 
to the details of this bill, but to meet it at | 


the outset by negativing the second read- | 


ing, and preventing it from gcing into a 
committee. On what grounds? Did they 
object to the principle of the bill? He 
asked the noble Lord, the Secretary for 
Ireland, did he object to its principle, as 
pointed out by the hon. Gentleman, the 
Member for Yorkshire? Would any Mem- 
ber of her Majesty’s Government answer 
his question by telling him that they 
objected to the principle of the bill? 
What were the evils which it proposed to 
cure? The hon. Member for Limerick 
and for the Queen’s County said, that the 
present system led to fraud and perjury, 
that it was as bad for the Liberal party as 








of annual revision intolIreland. Now, the 
registration in England had been so con- 
ducted for some years with benefit. Nu- 
merous errors and defects had been found 
in the working of the Reform Bill after it 
first became the law of the land; and her 
Majesty’s Government had, Session after 
Session, introduced bills to amend the 
registration in England; yet they had 
never extended their operation to the re- 
gistration system in [reland. If the noble 
Lord (Lord J. Russell) had come to the 
decision that an annual revision was a bad 
thing, he could not help thinking that the 
noble Lord had done so merely for the 
purpose of this bill. Why, there had 
been a bill brought in during the past 
Session to amend the English, and also 
the Irish, registration, and an annual revi- 
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sion was incorporated in that bill. He 
was obliged to arrive at the conclusion, 
that it was because the proposition pro- 
ceeded from his noble Friend—because it 
emanated from that side of the House— 
the noble Lord had found this annual revi- 
sion a very bad thing, though it was a 
principle beneficially operative in England, 
and though the noble Lord had introduced 
it into his own bill. 


Registration of 


it was not to the second reading that they 
could apply. By 
reading of the bill, they formally pro- 
nounced their decision against the princi- 
ple of an aunual revision. Would any 
hon. Member have the hardihood to say 
that the annual revision was a bad thing, 


or that to make the registry conclusive and | 


establish the double appeal would be an 
evil ? 


its present stage. Why, every one of the 
bills which had been introduced by the 
Government—the bill of Mr. O’Loghlen, 
and the two bills introduced by the noble 
Lord, the Secretary for Ireland—all con- 
tained the annual revision. Let not the 
mistake go forth that by ‘“‘annual revision” 
they meant that all the minutely scrutinizing 
inquiry of which the hon. and learned Gen- 
tleman had spoken, and which could only 
take place when the claimant first made 
his appearance in the registry court, was 
to be renewed in each successive year. No 
such thing. It was not an annual regis- 
tration in that sense, nor any thing like 
it. The parties whose names were on the 
registry had a right to remain there. The 
process which the noble Lord contem- 
plated in his bill was no more stringent 
than that which existed in England; in 
fact it was not so stringent. Ifan objection 
was made in England, the voter must ap- 
pear. But it was not so in this bill. The 
party objecting had the onus thrown upon 
him of appearing and establishing his objec- 
tion. The bill merely provided, that if a 
voter’s name were fraudulently placed 
upon the registry, any individual might 
object, but must prove his objection, and 
at the peril of being obliged to pay the 
costs. Surely this was nothing like the 
statement which the hon. and learned 
Gentleman had made to the House, but 
something widely and totally different. If 
they made the registry final, was it too 
much to ask for at least this amount of 
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If there was any) 
force in the objections which had been | 
urged by the hon. and learned Gentleman, | 


By objecting to the second | 


Yet, they could not otherwise ob- | 
ject to permitting this bill to pass through | 
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control? The hon. and learned Gentle- 
man was not aware that the registry, even 
in England, was not conclusive, but that 
the right still existed of appealing to the 
Hlouse of Commons? They wanted here 
to concede a boon to Ireland—there was 
no Irish Member who disputed that it was 
a boon—but while they conceded it, surely 
they should take measures to secure some 
degree of control against an improper exer- 
cise of the powers which would be intros 
duced under the new system. Was it too 
much to ask the certificate of the assist- 
ant-barrister, afterwards verified by the 
judges? Hedid not consider himself as 
at all pledged by voting for the second 
reading, that the judges should be the 
individuals before whom the appeal should 
be brought ; that was a question for the 
committee. He had a strong opinion, 
| however, on the subject. He thought that 
theirs would be the best tribunal. They 
were pointed out for the purpose by several 
acts of Parliament; and the power was 
one which they had previously exercised. 
If the hon. Member for Limerick could 
satisfy the House that the court of appeal 
which he proposed would be a better court 
than the judges, of course this was a ques- 
tion upon which it would be for the com- 
mittee to decide. But they objected to 
the second reading of this bill, because 
they objected to the double appeal altoge- 
ther. They should consider, however, 
that at the same time that they established 
the twofold appeal, they made the decision 
final, and removed the cumbrous and 
tedious process of appealing to committees 
of the House of Commons. The hon. 
Member for Limerick had said that the 
bill of Mr. O’Loghlen was very superior 
to this, because the notice was served on 
the baronial clerk instead of the clerk of 
the peace—because its definition of value 
was clearer, and further, because fresh 
difficulties were, as he alleged, thrown by 
the present bill in the way of the bona fide 
voter. They had heard this latter state- 
ment made over and over again on the 
opposite side. He had waited to hear 
what these new difhculties were, either 
from the hon. and learned Member who 
had last addressed the House, or from any 
other hon. Member at the same side. But 
he had not heard a syllable of explanation 
upon the subject from any one of those 
hon. Members. In fact, none could be 
given. The parties would stand precisely 
{as under the old bill, with this difference 
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only, that while the constant litigation 
before committees would be suspended, 
they would be subject to an annual revi- 
sion, of which the principle had already 
been adopted in those bills. The hon, 
Members for Limerick, Roscommon, and 
Clonmel said that they would not object 
to the bill provided there were intro- 
duced into it a definition of the words 
** beneficial interest.” Let him bring the 
House for a moment to the considera- 
tion of what this was in effect. His 
noble Friend had introduced a bill for 
the purpose simply of amending the re- 
gistry in Ireland; and his great object 
was to prevent any interference with the 
exisiting elective franchise in Ireland. 
That he knew to have been his noble 
Friend’s intention; and he asserted that 
no part of the noble Lord’s bill inter- 
fered with it in any way whatever. He 
did not pretend to put his legal know- 
ledge in competition with that of the 
hon. and learned Gentleman the Soli- 
ciior-General for Ireland; but the con- 
struction which he had put upon a por- 
tion of his noble Friend’s bill appeared 
to him most extraordinary. There cer- 
tainly must be one mode of construing 
acts of Parliament in Ireland, and ano- 
ther made in England. When, because 
the word “ acts” was introduced instead 
of “act,” and particulars ” instead of 
‘* particular,” the hon. and learned Gen- 
tleman said that this became a declaratory 
act, altering the existing law in Ireland, 
and making the beneficial interest some- 
thing different from that which it had 
hitherto been. He must say, that it was 


beyond his comprehension to understand | 
He might venture to say that the | 


this. 
hon. and learned Gentleman would have 
his noble Friend’s permission to alter that 
clause, to substitute ‘act’ for‘ acts,” and 
*‘ particular” for ‘ particulars,” and the 
meaning would still remain the same. He 


begged to ask whether they would do} 


right, in introducing a bill for the mere 
purpose of amending a defective system 
of registration, to introduce a clause re- 
lating to a disputed question connected 
with the elective franchise? It was utterly 
impossible that such a bill should pass— 
a declaratory bill, directly in the teeth of 
the judges who had given a decision upon 
the point, and if it were meant as an enact- 
ing bill, they would be altering the Reform 
Bill, and under a pretence of amending 
the system of registration they would be 
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very materially interfering with the elect- 


ive franchise. He recollected when the 
present Lord Chief Baron of Ireland, at 
that time holding the office of Attorney- 
General in that House, brought in his 
bill for amending the registration of Ire- 
land, and stated that such a clause was 
contained in it. He then took the liberty 
of stating to the right hon. and learned 
Gentleman, that he was quite satisfied 
that such a clause would never pass, he 
did not say through Parliament, but 
through that House, for he was sure that 
there was no English Gentleman, no mat- 
ter on what side of the House, who would 
not at once dissent from that definition of 
a beneficial interest which was then given, 
and was now adopted by the right hon, 
Gentleman opposite. The Reform Bill 
required that any man voting in respect 
of a house should have a beneficial inte- 
rest of 10/7. over and above his rent. Now, 
there could be no doubt as to the manner 
inwhich that value was to be ascertained. 
No one who ever sat ata quarter ses- 
sions, no one who had attended a county 
election under the old system of 10s, 
freeholders, could have avy doubt as 
to the mode in which the value was 
to be determined. ‘The value of free- 
hold land was what the land would sell 
for; the value of land when let was the 
rate that was paid by the tenant. If land 
were let at 50d. which was really worth 
602., there could be no doubt that the 
tenant had a beneficial interest of 10J. 
The hon. and learned Member for Dublin 
had himself admitted, in his hearing, that 
that was the only construction that could 
be put upon the phrase. Now he (Sir W. 
Follett) knew of many instances in which 
houses in Jreland at 5/. or under, which 
were not rated by the commissioners, were 
placed upon the register as 10/. houses in 


| virtue of a beneficial interest arising out of 


some cellar not worth 1/. If any man 
carried on a trade in his house, from 
which he made 10J. or 201. a-year in Ire- 
land, they had been in the habit of say- 
ing that the premises were worth such a 
sum to him. He would venture to say 
that such a definition of a beneficial inte- 
rest, was wholly untenable in law. He 
would now explain very shortly why he 
should vote for the second reading of his 
noble Friend’s bill. He should vote for 
it, because, as he had stated in the outset, 
he believed that nothing could be worse 
than the system now existing in Ireland, 
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The right hon. and learned Gentleman 
who had last spoken, had stated that he 
rested his opposition to the second reading 
on the mode in which the present system 
was working in Ireland, and the whole of 
his argument had been directed to point 
out the checks and restraints on the 
undue multiplication of votes, which he 
contended were now amply sufficient 
to secure a bond fide constituency. 
He entirely dissented from the right 
hon, and learned Gentleman in_ that 
view. If her Majesty’s Government, 
and if the House thought that the right 
hon. Gentleman was in the right, and that 
the present system really worked well, then 
he could understand why they should ob- 
ject to the second reading; but, as her Ma- 
jesty’s Government, in common, he had 
no doubt, with the vast majority of the 
House, had an entirely different opinion, 
be would ask, on what ground it was that 
they objected to a bill which had for its 
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purpose the amendment of the present 
system? He would vote for it on account | 


of its enacting that the registry should not | 
be continued for eight years, and allowing | 
opportunities to strike off fraudulent voters. | 
He approvedof it because it gave a double | 
appeal, because it took away from the House | 


the power of deciding contested elections, | 
and would thereby confer a great benefit on 
Ireland, and prevent gross fraud and per- | 
jury. If her Majesty’s Government were | 
earnest in wishing to improve the existing 
system of registration in Ireland, he could | 
not understand on what principle they. 
objected to allow this bill to be read aj} 
second time. 
Mr. Sheil said, the hon. and learned | 
Gentleman had rested his approval of the 
bill upon two grounds, first, that it pro- | 
vided a system of registration analogous to 
that of England; and secondly, that it 
gave adouble appeal. It was somewhat | 
remarkable, however, that at the same 
time that he selected the double appeal as 
one ground of his support of the bill, he 
did not pledge himself to support that pro- | 
vision in committee, nor did he suggest 
any substitute for that appeal to the judges 
in the event of his not supporting it, or of 
its not being adopted in committee. When 
the hon. and learned Member advanced 
as one of the grounds of his support of the 
measure, the double appeal it gave, when 
there was in the bill complicated ma- 
chinery to regulate that appeal, and when, 
too, the hon, and learned Member for 
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Bandon had declared himself a strong ad- 
vocate of the appeal to the judges, surely 
it was reasonable to ask the hon. and 
learned Member for Exeter what were the 
details of the measure which he would re- 
commend in the event of his not sup- 
porting the provision for the appeal to the 
judges. But it was manifest that the ap- 
peal to the judges was thaton which hon. 
Gentlemen opposite mainly relied, for, with 
the sole exception of the hon, and learned 
Gentleman, not a single hon. Member had 
suggested a doubt as to the appeal being 
to the judges. The hon. and learned 
Gentleman had argued in favour of the 
English system of revision as applicable to 
Ireland. Were there no objections to the 
English system of revision? Those evils 
had been pointed out by his hon. and 
learned Friend (Mr. Pigot)—evils not 
suggested by his own spirit of conjecture, 
but taken from a work the authority of 
which could not be suspected. Had the 
hon, and learned Gentleman ventured to 
suggest that the allegations contained in 
that work were not founded on fact? He 
had heard universai complaints against 
the system of revision in England—he had 
never heard an English Member yet 
speaking on the subject who ‘had not de- 
scribed the greatest evils resulting from it. 
Had not the noble Lord who moved this 
bill detailed many evils arising from that 
system? Was there not an enormous 
expense imposed on the people? Did not 
every one feel that the result of the elec- 
tion depended upon the result of the re- 
vision of the registry? Wasit nota com- 


mon case for the newspapers on each side 


to give accounts of the annual revision, 
and to prophesy the result of the next 
election from the numbers put upon the 
registry or struck off it? Yet, notwith- 
standing hon. Gentlemen opposite knew 
all these things, they wanted to inoculate 
Ireland with those very evils under which 
England was suffering. The hon. Member 
for Belfast, who was introduced by the 
noble Lord as one of the sponsors of this 
bill—that hon. Gentleman, ina sort of 
parenthesis, moved that the Irish Mu- 
nicipal Bill be read on that day six months 
—that hon. Member who wished to check 
and destroy the municipal franchise in Ire- 
land, and who now said he was anxious to 
strengthen the parliamentary franchise 
there, that hon. Gentleman had been ap- 
propriately selected as a coadjutor in this 
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tary for Ireland ; and that noble Lord was 
bound in good faith and honour to sup- 
port the Irish Municipal Bill. Did the 
hon. Member refer to the state of Belfast 
as incidental to the present state of things 
as regarded the parliamentary franchise, 
and tothe change which he wished to 
effect? Would the hon. Member say, with 
respect to Belfast, that in that place the 
evils of the fraudulent exhibition of cer- 
tificates was strongly experienced? 
Would he say that any practical injuries 
had resulted in that place from these cer- 
tificates? Did the hon, Gentleman him- 
self feel any injurious effects from this 
cause, when he stood on the hustings at 
that place? Was anything proved before 
the Fictitious Vote Committee having re- 
ference to the subject which the hon Mem- 
ber had so much dwelt on? Ifthe hon. 
Member meant to assert this, where was it 
to be found in the evidence? The noble 
Lord who was chairman of this committee, 
and who had assisted in bringing in the 
present bill, and who had addressed the 
House in support of it that night,could not 
state, after all his research, more than 
fifty or sixty instances of the certificates 
of registration belonging to dead men 
having been used fraudulently. There was 
no evidence of this practice before the 
committee, and there was no proof that it 
had existed to any extent in any place. 
When the noble Lord proposed to introduce 
the present bill, and stated a number of 
conjectural evils which were likely to arise, 
he had asked for one case, with reference 
te these certificates, of men who were 
dead having been used. The noble Lord 
did not furnish him with a single instance ; 
but ifhe had done so, and could give 
many cases of the kind, was he on that 
account to introduce a system into Ireland 
which was calculated to be attended with 
such pernicious consequences? Was this 
the mode in which it was intended to in- 
troduce British institutions into Ireland? 
and he would ask the noble Lord whether 
it was by this course that he meant to 
give the English parliamentary franchise 
to Ireland? The noble Lord said, that he 
was anxious for this, but was he willing to 
extend the forty shilling parliamentary 
franchise to Ireland? Would he do so? 
He would ask the noble Lord whether he 
would give the municipal franchise of this 
country to Ireland, and yet more, would 
he give that of Scotland? If such a pro- 
position were made, the noble Lord would 
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at once repudiate the proposition. Let 
only the means be shown of molesting the 
people of Ireland by any English institu- 
tion—let it only be pointed out that by 
such a course you could cut down the 
franchise—and then you would carry the 
spirit of assimilation of the institutions of 








the two countries with force. The noble 
Lord said that he was desirous of seeing a 
complete identity between the institutions 
| of the two countries, and he declared, in the 
plenitude of his bounty, that he would 
| give the inhabitants of Ireland British in- 
| stitutions. Was this appeal to the judge, 
with reference to the Parliamentary fran- 
| chise, any portion of any British institu- 
|tion? He recollected on the night of the 
former debate on this bill, it was stated 
that the question with respect to the revi- 
sion of the lists had been reserved when 
the Irish Reform Bill was before the 
House, but was the question of appeal 
reserved? Ifthere was any force in the 
allegation as to the annual revision, what 
became of his other objection, if there was 
to be this double appeal? The hon. Ba- 
ronet, the Member for Drogheda, had 
adverted to a matter of paramount import- 
ance—and here he could not help lament- 
ing the absence of the right hon. Member 
for Tamworth, as it materially affected 
him—his hon. Friend alluded to the 
debates that arose when the Catholic 
Emancipation Bill passed, and when there 
was a specific compact entered into with 
respect to the franchise. The right hon, 
Member for Tamworth declared that he 
had maturely considered the question of 
the franchise in Ireland, and more espe- 
cially with reference to the 40s. free- 
holders. He then proposed that the 40s. 
franchise should be abolished, and that 
there should be a bond fide freehold fran- 
chise of 10/. He then proposed that the 
assistant barrister of each county should 
be charged with inquiring into the title 
and value of the freehold. The right hon, 
Member for Tamworth declared, that it 
was desirable that the decision should be 
referred to the assistant-barrister, and he 
passed a high encomium upon the gentle- 
men who filled that office, and said, that 
too much praise could not be bestowed 
upon them for the manner in which they 
discharged the duties which devolved upon 
them. He observed, that they must be 
gentlemen who had been ten years at the 
bar, and that they were, generally speak- 
ing, most admirably adapted for the diss 
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charge of this duty. 
ber for Tamworth proposed that there | 
should be no appeal from the assistant- | 
barrister’s decision, when he placed the | 
name of a claimant on the register; but | 
to prevent any possible abuse of power, 
the right of appeal should be given to a 
freeholder, in case his claim was rejected 
on the ground of defective title or of in- 
sufficient value. Would any man deny 
this? Did any hon. Gentleman take the 
slightest notice of what the right hon. 
Member for Tamworth then proposed ? 
This very point he now adverted to had 
been taken up by some of the Members 
of the party opposite. In the other House, , 
a noble Lord (Lord Falmouth we believe) 
asked for an appeal to the judge of assize 
against the claim of a person placed on 
the register by the assistant- barrister. 
The then Lord Chancellor (Lord Lynd- 
hurst) declared —and the hon. and learned 
Member for Exeter cautiously abstained 
from adverting to this point—that he ob- 
jected to any such appeal against the de- 
cision of the assistant-barrister when given | 
in favour of the claimant, for the expenses | 
of such appeals to the Judge of Assize, if 
they were to fall upon the voters, would 
be overwhelming. He would ask the hon. 
and learned Member for Exeter, why he did | 
not advert to this most important declara- 
tion? This declaration was made when 
the 40s. franchise was abolished in Ire- 
Jand, and when the 102. franchise was | 
created. The decision on the matter as 
to the validity of the claim was left to a 
new judicial tribunal, the judge of which 
was the assistant-barrister for the county, 
and in case of the decision of that officer 
being in favour of the claimant, it remained 
good without appeal for seven years. The 
right hon. Member for Tamworth at the 
time stated, that he regarded this as a 
most important consideration, and declared 
that there should be no appeal in case the 
decision was for the voter. Would not 
those who acted with him be charged with 
breaking the compact if they required the 
restoration of the 40s. franchise; and 
would they not be told, that they broke © 
this compact if they made any proposal of 
this kind, for the alteration of the settle- 
ment that was made when the Catholic | 
Emancipation Act passed? If this, then, | 
was the case on the one side, he would | 
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ask Gentlemen opposite, whether they did | 


not go back from the compact when they | 
resorted to such a proposition as was in- 
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The Catholic 
Emancipation Act had, on these points, 
been considered a final measure, and who 
had been the parties who had proposed to 
depart from it? Te would not go to 
those evils, which had not been felt any- 
where with respect to these certificates ; 
but he would ask what had occurred to 


justify their adopting this second appeal ? 


Since that Act passed, and previous to the 
Irish Reform Bill two general elections 
had occurred. It could not be supposed 
that the Irish Reform Act was framed 
without consideration, and in that there 
did not exist any provisions for a double 
appeal, such as was proposed in the pre- 
sent bill. ‘The Catholic Emancipation Act 
passed on the 15th of April, 1829, and 
between that period and the time of the 
Irish Kefurm Act, he repeated, there had 
been two general elections. What had 
been the result of the experience of these 
elections? The noble Lord, the Member 
for North Lancashire, after that experi- 
ence in the Irish Reform Bill, said, that 
there should be no appeal against the rate. 
The noble Lord then declared that, with 
reference to that Act, there should be 
some questions open to revision at a 


future period, but this was not one of 


the questions that he reserved. A 
most powerful influence was thus raised 
against the noble Lord respecting this 
appeal, but he refused to listen toit. He 
then asked the noble Lord whether he 
reserved this double appeal—he knew 


, that the noble Lord would answer in the 


negative—was he then not right when he 
asserted that the noble Lord’s proposition 
involved in this bill was a departure from 
the spirit and letter of the Catholic Eman- 
cipation Act, and a violation of the Irish 
Reform Bill introduced by the noble 
Lord. This was a most important consi- 
deration. If he were told that the Reform 
Bill was a final measure, he would ask the 
noble Lord whether he did not rely on 
the finality of the measure whenever the 
proposition was to extend the franchise of 
the people? and he would call upon the 
noble Lord not to open the bill when the 
object was to interfere with the interests 
of the people, and to restrict the fran- 
chise. ‘The appeal to the judge of assize 
was the proposition in the bill, and Gen- 
tlemen opposite exclaimed what objection 
cculd there be to this security? You 
cannot attack the judges of assize. He 
would ask, did not this appeal to the 
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judge of assize involve the most serious 
expense to the voter? Suppose this pro- 
position was passed into a law, and made 
applicable to this country, pass from Tip- 
perary to Yorkshire and see what the 
effect of it would be. The revising bar- 
rister had placed the names of certain 
persons in the list as being duly quali- 
fied as voters. Some of them lived at a 
distant part of the county, and in case of 
appeal to the judge of assize, they must 
go thirty or forty or fifty miles to the 
county town to defend their right, or their 
names would be struck off the register. 
Suppose when they were objected to they 
went to York; they would be detained 
there four or five days, at a period, too, 
when their labour was most valuable to 
them, and when their superintendence on 
their farms was most imperatively called 
for. Did the noble Lord consider that 
such a state of things was desirable in 
this country? He was sure that no one 
did so. The hon. and learned Gentle- 
man who spoke last did not meet the 
difficulty as to the expense of the appeal, 
nor did be for a single moment attempt 
to justify the adoption of such a state of 
things in this country. Suppose, how- 
ever, that this plan of the noble Lord’s 
were adopted, what would be the inevitable 
consequence? The people, when they 
found that they were exposed to such 
harassing and _ vexatious proceedings, 
would not persist in making their claims 
to be placed on the register, and thus, by 
almost a matter of necessity one half of 
the constituency of Ireland would be 
cut down. Hon. Gentlemen opposite ex- 
claimed over and over again, do not at- 
tempt to impute motives; he would not 
do so, but he must point out the conse- 
quences of such a proceeding. For in- 
stance, if in a large county, 300 objec- 
tions were made at the summer assize, 
to voters living at a distant part of the 
county, the greater portion of the persons 
objected to could not attend to defend 
their claims, and they would consequently 
be struck off the register. One hon. Gen- 
tleman opposite observed, that it was a 
calamity to open the register before a 
committee—but recollect if it was so, it 
was only a calamity to the Member de- 
fending his seat. The calamity did not 
fall upon the voters, but upon the Mem- 
ber or the petitioner; but if this bill 
were passed, it might affect 300 or 400 
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They would have intimation that they 
were objected to, and if they appeared, 
they would have probably to remain for 
some time with their witnesses in the 
county towns; and if they failed in sup- 
porting the decision of the assistant-bar- 
rister in their favour, they would have 
costs given against them. Would you 
leave it to the caprice of the judge to 
determine on this question of costs? This 
point was left entirely to the judge, who 
alone had to determine on the costs. The 
claimant might have to go forty miles to 
the place where the assizes were held, and 
although he might have had his name 
placed on the register by the barrister, 
still the judge might choose to have him 
mulcted of the costs. The hon. Member 
for Bandon had adveited to the integrity 
of the Irish judges. Putting aside the 
integrity of the judges, why place this 
duty on the judge of assize, which must 
involve him in the most disagreeable 
position. After having gone through all 
the civil cases, and after having heard the 
criminal cases, and discharged the duties 
in which his solicitude must be most 
deeply engaged, and in which all his feel- 
ings might be involved, and when he 
might have to pass the most awful sen- 
tence of the law on a fellow-creature, and 
when the feelings that had arisen on this 
account had hardly died away, was it 
right to thrust upon the judge new duties, 
and to involve him in contests from 
which it was hardly possible that he 
should escape, without a charge of being 
influenced by some political bias. You 
say, do not attack the judges; he said, do 
not expose and tempt the judges, by im- 
posing duties upon them in the discharge 
of which it was hardly possible for them 
to escape the imputation of being in- 
fluenced by politicai considerations, While 
hon. Gentlemen opposite were so loth to 
intrust the judges with the power of de- 
ciding upon their privileges, they should 
be slow in allowing the judges the power 
over the privileges of the people. He did 
not deny that there were men of intelli- 
gence and integrity on the judgment seat, 
but let the House recollect that they were 
men who might be influenced by those 
passions and prejudices incidental to all. 
He would suggest also to the noble Lord 
that there was atime when he did not 
take exactly the same view of the integrity 
of the judges that he did at present. ‘This 





yoters in a county at any one assize, 
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House must well recollect the charge that 
was brought against Baron Smith. On 
that occasion the right hon. the Re- 
corder of Dublin said, that into a breast | 
covered with ermine, factions and base } 
passions could not enter. At that time | 
the noble Lord stated that he did not 
wish to cast any imputation on the) 
bench ; but stated that enough had been | 
shown to prove that there was matter | 
for investigation. He now said that he 
did not wish to cast any imputations on 
the judges, but they were now casting 
upon them duties which they could not 
discharge without imputation. He could , 
not help feeling that, under all the cir- | 
cumstances of the case, this bill was di- | 
rected against that party in Ireland which 
it had repeatedly been declared the Go- | 
vernment had received such important as- 
sistance and support. The great subject. 
of attack of the great Tory party, for the | 
Jast three years, had been the state of the 
Irish constituency ; and, notwithstanding, 
two years ago, a great attempt was mace 
to bribe them, by means of a subscription 
raised in this country, it had entirely 
failed, and they had now been obliged to 
resort to ulterior proceedings. At the} 
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time these subscriptions had been elo- | 
quently defended by the bon. and learned } 
Member for Exeter, who now with equal | 
eloquence and dexterity defended the bill | 


of the noble Lord, having the same ob- 
ject in view as the subscription—namely, 
the defeat of the party to which be had | 
alluded. The hon. Member for Belfast | 
had alluded to the great expense that fell 
on a Member when the register was open- 
ed; but if he (Mr. Sheil) was not mis- 
taken, that hon. Gentleman had the be- 
nefit of the great Spottiswoode subscrip- | 
tion to aid him in his contest before the 
committee. Instead, however, of anything 
of this kind being repealed, it was pro- 
posed at once to strike the axe at the root 
of the tree, by cutting off the means of 
returning the present Members to Parlia- 
ment. The result of the measure, if car- 
ried, would be to put an end to the good- 
will and tranquillity that now prevailed in 
Ireland. They bad settled the tithe ques- 
tion, and were, he trusted, on the point of 
settling another great question; and he 
was happy to find that strong feelings of 
amity were growing up between the two 
countries; but this bill would destroy all 
these feelings. In this state of things, 
why cast this firebrand among them? 
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Why furnish the Irish people with room 
to suspect that Parliament wished to in- 
fringe the Emancipation Act, to violate the 
principles of the Reform Bill? It was im- 
possible that the Irish people could look 
at this bill with any other feeling than 
|disrelish ; it was impossible they could 
agree to it. they had become too 
like the English ; ‘they were now too near- 
ily assimilated to the people of England 
to submit to injustice ; and that part 
, which Englishmen had ever acted, and 
would act again, when their rights were 
infringed upou, that part would Irishmen, 
he trusted, be found prepared to act. 

Lord Stanley rose to address the House, 
but 

Mr. O'Connell also rose, and begged to 
point out to the noble Lord that the de- 
bate could not possibly end that night. 
He would appeal to the noble Lord, there- 
fore, whether it would not be better at 
once to adjourn the debate. He moved 
the arms of the debate. 

Lord Stanley said, 1 would earnestly 
make an appeal to the House. I have 
come here this day under circumstances 
of very great domestic affliction, in order 
to attend this debate, because I felt that 
very many Gentlemen had been called to- 
gether from all parts of the country, to 
whom it would Operate as a great incon- 
venience if this question were postponed. 
To do this I have left the performance, I 
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No, 


'am afraid of the last duties, to a near and 


dear relative, and I earnestly entreat the 
House, if possible, so far to indulge me as 
to permit this debate to close to-night. 
Or if the noble Lord opposite will dis- 
tinctly state to me that he will have the 


| kindness to grant to me the precedence 


to-morrow evening, I would for another 
four-and-twenty hours postpone that re- 
turn, which I dare not postpone for a 
longer period. I have not the power of 
claiming the precedence to-morrow, and 
am aware that I must throw myself on 
the indulgence of the House either to per- 
mit the debate to close to-night, or to 
give me the precedence to-morrow, with 
the understanding that then the debate 
shall close. 

Lord J. Russell said, that of course it 
was not in his power to do other than as 
the House thought proper. For his own 
part, if the noble Lord asked his opinion, 
it was that the debate could not conclude 
that night. He should be anxious for the 
House to allow the debate to go on the 
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first thing to-morrow, and if any Gentleman 

who had motions for that evening saw 

grounds for complaining of this arrange- 

ment, he should be very willing to give 

them the precedence on Fiiday or Monday. 
Debate adjourned. 


HOUSE OF LORDS, 
Thursday, March 26, 1840. 


Mrinvutes.] Petitions presented. By the Earl of Zetland, 
from York, against the Opium Trade.—By the same, 
the Duke of Buccleugh, and the Earl of Aberdeen, from 
several places in Scotland, in favour of Non-Intrusion.— 
By the Duke of Sutherland, the Earls of Rosebery, 
Lovelace, and Clarendon, and Lord Redesdale, from a 
number of places, for, and by Lords Fitzgerald, Ashbur- 
ton, and Redesdale, and the Marquess of Londonderry, 
against, the Total and Immediate Repeal of the Corn- 
Jaws.—By the Marquess of Northampton, from Mer- 
chants, and others, for Protection to the Chureh in Nova 
Scotia.—By the Marquess of Bute, from a Union in the 
North of England, against the Rating of Workhouses.— 
By Lord Bandon, from Bandon, against the Irish Corpor- 
ation Bill. 


Tue Carnotic CLercy (IRELAND).] 
The Marquess of Westmeath rose, to call 
the attention of the House to a matter 
with which, being merely personal to him- 
self, he should not occupy their attention 
for more than a very few minutes. He 
had to complain of a misrepresentation 
published on Tuesday last, of what fell 
from him on Monday in that House, on 
the occasion of his giving a notice that he 
should, as to-morrow, call the attention of 
the House to the mode in which the Poor- 
Jaw guardians were elected in Ireland. 
What he had said upon that occasion was 
this :—*‘ That the interference of the 
Roman Catholic clergy in those elections 
was such a nuisance, that the time had 
arrived when it must be abated.” The 
Morning Chronicle, in taking notice of 
that, had put upon it an interpretation the 
most unjust. If what he had said in that 
House was not worth calling attention to, 


it was perhaps not worth reporting; but if 


his observations were reported, nothing 
could be more unfair than to impute to 
him words and sentiments entirely differ- 
ent from those which he felt and ex- 
pressed, He wasreported as having said, 
that in Ireland the “ priests were making 
themselves quite nuisances.” There was 
no doubt that he had more than once 
spoken of the Irish priests as restless and 
intriguing, and as men whose conduct at 
all times proved that they were inimical 
to civil liberty. The history of all times 
in which popery existed, fully bore him 
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out in attributing to them those qualities, 
He had been represented as saying that 
they had made themselves nuisances; 
that language, he was sure, had been im- 
puted to him for the purpose of making it 
appear that he was intolerant. He felt 
convinced that it was done with that view; 
it was unjust and malicious. In looking 
at the reports which appeared in the other 

newspapers, he did not find that any one 
of them had put the same interpretation 
upon what he had said. Of the facetious- 
ness in which a newspaper might indulge, 
he did not feel at all disposed to complain. 
There was usually great latitude enjoyed 
in that respect, and in this free country it 
was not to be made a matter of complaint ; 
but perhaps he might be permitted to say, 
that in a recent case it had been indulged 
without sufficient foundation, It would 
be remembered, that in the last Session of 
Parliament there had been an inquiry in- 
stituted, after which he presumed that no 
man who was not a knave or a fool, could 
think of denying that a: extensive Riband 
conspiracy existed in Ireland. He had 
noticed the fact, that the assizes at Tip- 
perary had proved a maiden assizes—that 
is, there had been no capital conviction, 
upon which a paper, understood to be the 
organ of Government, observed that he 
ought to hang himself. Of that, however, 
he made no complaint; but he contended 
that the occurrence at Tipperary afforded 
no proof of the non-existence of a Riband 
conspiracy, since very recently two exe- 
cutions had taken place at Mullingar for 


a murder, committed in consequence of 


engagements arising out of Riband con- 
spiracies. 
Subject at an end, 


LonponperrRY Perition.] The Mar- 
quess of Londonderry said, that since he 
came down to the House, he had learned 
that the petition which he had given 
notice he would present to the House from 
the city and county of Londonderry, had 
not been very generally signed, and had 
not been submitted to a public meeting. 
When he received the petition, he at the 
same time received an assurance that it 
was numerously signed. He thought, 
that under the circumstances, and as the 
bill must be further postponed, his best 
plan would be to withdraw his notice for 
the present, and at some future day, but 
previous to the discussion on the bill, 
again bring the subject under the con- 
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sideration of the House, when he should 
go fully into the details of which the pe- 
tition took notice. He had never been 
opposed to the just claims of the Roman 
Catholics; so far from being what was 
called a high churchman, he was diametri- 
cally the reverse, but he had come to the 
conclusion that great mischief would ensue 
if the bill were passed. 

Lord Holland wanted to know why the 
petition had been withdrawn. They had 
been summoned to consider the petition, 
and he thought that it ought to have been 
properly prepared before they were called 
together. 

The Marquess of Londonderry thought 
he had already given a sufficient explana- 
tion. He had now only to add, that he 
wished both petitions coming (as we un- 
derstood) from Londonderry, should have 
a fair and full hearing. 

Lord Strafford said, that he had re- 
ceived letters from Londonderry, stating 
that the inhabitants of that city—at least 
a considerable portion of them—had for 
the first time been made aware of the 
existence of this petition, by seeing a 
statement in the newspapers that the 
noble Marquis meant to present it. They 
were quite ata loss to know with whom it 
originated, there having been no public 
meeting, and the petition not having been 
left at the usual place for signature, It 
was certainly not a petition from the 
mayor and corporation. 
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and by Messrs. Bailey, Chute, Blennerhasset, Sir William 
Young, Colonel Rushbrooke, Lord Charles Manners, and 
Sir T. D. Acland, from a great number of places, against, 
the Immediate and Total Repeal of the Corn-laws.—By 
Mr. O'Connell, from Dublin, against the Irish Registra- 
tion Bill.—By Mr. Ward, from Essex, for the Release of 
John Thorogood, and the Abolition of Church Rates.— 
By Mr. Ord, from the Isle of Wight, for Church Exten- 
sion.—By Mr. B. Wood, from Hawkers in England and 
Wales, against the heavy Tax on Licences.—By Messrs. 
Pringle, and Lascelles, in favour of Church Extension.— 
By Sir W. Young, from Newport Pagnell, against the 
Opium Trade.— By Mr. Muntz, from the Beer Sellers of 
Birmingham, to be placed on the same footing as Licensed 
Victuallers.—By Mr. Dunbar, from Bute, for Non-Intru- 
sion. —By Mr. Brampton, from one place, for, and by Mr. 
E. Buller, from several places, against, Chureh Extension. 


ReEGistRATION oF Vorers (IRELAND) 
—Apsounnxep Desare.] The order of 
the day read for resuming the adjourned 
debate upon the second reading of the 
Registration of Voters (Ireland) bill. 

Mr. Sergeant Curry said, having from 
my attendance at several registries and 
elections held under the provisions of the 
Irish Reform Act, acquired some know- 
ledge of the working of that act with re- 
gard to the proceedings at such registries, 
[ hope the House will permit me to make 
a few observations on the very important 
subject to which the bill now under dis- 
cussion relates, and to state shortly the 
reasons why I feel myself obliged to op- 
pose the second reading of it. I freely 
admit that the present system of registra- 
tion is not free from imperfection, that it 
is open to some serious objections; and if 
the provisions of the present bill were 
calculated to remove those objections, or 





The Marquess of Westmeath observed, 
it was not always safe to call a public | 
meeting in Ireland; a man might get | 
knocked on the head at one of those | 
places. In many parts of Ireland it was | 
necessary to prepare petitions privately, 
and privately to send them round for sig- 
natures. 
tween England and Ireland in this and in 
many other respects, and yet Ministers 


thought to assimilate the institutions of | 
both countries, overlooking the important | 


consideration, that the condition and cha- 


similar. 
Petition withdrawn. 


HOUSE OF COMMONS, 
Thursday, March 26, 1840. 


Minetes.] Petitions presented. By Messrs. Greg, FE. 
Buller, Ward, M. Philips, Brotherton, Wynn, Ellis, 
James, B. Wood, J. Fielden, G. Craig, Dundas, Wallace, 
and Major Aglionby, from a great number of places, for, 


| give it further consideration. 


were to remove any of them, without at 
the same time introducing evils of greater 
magnitude, I should feel it my duty to 
But being 
fully satisfied that such is not the object 
of this bill, and that, on the contrary, its 


; on eee | provisions, if pissed into a law, must ma- 
There was a wide difference be- | 


terially impede the acquisition of the elec- 
tive franchise in Ireland, I am compelled 
to oppose it. I have stated, Sir, that the 
present system of registry is open to ob- 
jections, and | think the principal object- 


b ; ‘a= tions are, first, the difficulty and expense 
racter of the people were widely dis- | : : é J 


to which persons are exposed who seek to 
have their names placed upon the regis- 
ter; secondly, the doubtful construction 
of the words used in the Reform Act to 
designate the amount of the qualification 
which is to entitle persons to the elective 
| franchise ; thirdly, the continuance in force 
|of the registry for eight years, without 
any means being given of removing during 
| that period from the registry, those who 
ihave died or become disqualified; and 
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fourthly, the impossibility (arising from 
the last cause) of having a correct list of 
persons entitled to vote prepared for an 
election. It is only to the two latter ob- 
jections that the present bill applies, or 
for which it proposes to provide a remedy. 
It leaves the other evils untouched, or 
rather, it adds to and increases the first of 
them, by the additional difficulties it im- 
poses on persons wishing to obtain the 
franchise. Those evils or objections are, 
in my opinion, of greater magnitude, ina 
public and constitutional point of view, 
than those which the present bill proposes 
to remedy. They are the causes to which 
is to be attributed the small number of 
registered electors in Ireland—a number 
comparatively insignificant, whether we 
compare it with the population of that 
country, or with the number of electors in 
other parts of the United Kingdom. By 
the appendix to the report of the select 
committee on election expenses, made in 
1834, it appears that the proportion of 
electors to the population in the several 
counties in England is | in 24; while in 
the several counties in Ireland it is only 
J in 120. The county of Norfolk, with a 
population of 288,143 inhabitants, has 
11,437 registered electors, being | in 25; 
while the county of Tyrone in Ireland, 
with a population of 304,468, has only 
1,151, registered electors, being 1 in 260; 
and showing that Norfolk, with a popula- 
tion less by 16,000 than that of Tyrone, 
has nearly 10,000 more registered elec- 
tors. What, then, are the causes of this 
comparative inferiority? If it does not 
arise from those I have mentioned, I would 
ask, to what it is to be attributed? The 
mere difference in wealth and property 
will not sufficiently account for it. The 
noble Lord had stated in his speech on 
introducing this bill, that under the Re- 
form Act for the two counties, the power 
of acquiring the elective franchise had 
beea given more tiberally to Ireland than 
to England. Ifso, why has not this power 
been more fully exercised? Why have 
not the people of Ireland more generally 
availed theinselves of this greater liberality 
on the part of the Legislature? It is be- 
cause they have been prevented by the 
causes I have mentioned, and so long as 
those causes exist, many persons in Ire- 
land, whose right to be placed on the 
register of electors is as good and indis- 
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jeore right, or subject themselves to the 
delay and expense, to the annoyance, and 
| sometimes to the insults, they are exposed 
ito in doing so. To state a few of those 
difficulties: The claimant must serve a 
notice of his intention to register; this 
|notice, though more simple than what is 
| required by the present bill, is still suffi- 
ciently complex to give rise to many ob- 
| jections as to its form and requisites. ‘The 
claimant must attend in person at the re- 
gistry, sometimes at a distance of many 
miles from his own residence. He is 
there opposed by counsel and attorneys 
employed and paid by his opponents. He 
must prove his title to be registered by 
evidence applicable to the particular right 
‘in which he claims to be registered. If 
his title be founded on a lease or deed, 
-he must produce it; if it be not properly 
stamped, he is rejected, though he was in 
no way blameable for that defect, as the 
leases are always procured and prepared 
by the agent of the landlord. He must 
next prove that his property is of the 
value required by the Reform Act, ald it 
is here that the serious difficulties arise. 
The parties opposing him have employed 
; persons to view and value his farm; they 
are produced as witnesses against him, 
and though he himself may swear that 
the produce of his farm, after payment of 
rent and all other charges, and the ex- 
penses of cultivation, yields him a profit 
of 15/., 182., or even 207, a-year, yet if 
those hired valuators will swear that a 
solvent tenant could not afford to give 
| him 102. a-year for his property, over and 
| beyond the rent he pays, his claim will be 
' rejected, and his opponents will hoot him 
| out of court, as a person regardless of an 
}oath, and as having attempted to place 
'his name on the register by fraud and 
perjury. Should he appeal to the judge 
-at the assizes, he must go through the 
same trial. He must attend himself and 
bring his witnesses to the county-town, a 
‘distance in some counties of fifty miles 
from his residence. He must pay his 
and their expenses — he must employ 
counsel and attorney to plead for him, 
;and may possibly, after all, be rejected. 
| But 1 will suppose he succeeds; and I 
-ask how many of the class of 10/. vo- 
ters are, with the prospect of success, 
‘able or willing to bear the expense, the 
delay and loss of time to which they are 





putable as that of any hon. Member of | thus subjected, in tucir endeavours to have 


this House, will not come forward to claim , their names put upon the registry ¢ I have 
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thus stated a few, and only a few, of the dif- 
ficulties which the claimant has to encoun- 
ter. I have been anxious to bring before the 
House only those of a more striking cha- 
racter, and for this reason—that by the 
present bill not only is every one of those 
objections and hardships continued, but 
additional obstacles are created; and fur- 
ther, the unfortunate voter, or person 
claiming to be a voter, is obliged to pass 
through the same ordeal, not once in eight 
years only, as required by the Reform 
Act, but once in every year, and if ap- 
pealed against, twice in every year, so long 
as his name continues upon the registry. 
One of my objections to the present bill is, 
that it does not attempt to remove those 
evils—its object is by annual revision, 
and the double appeal, to produce a more 
accurate register; an object certainly desi- | 
rable, if it ‘could be ahiaed without in- 
troducing new or increasing existing ob- 
stacles to the acquisition of the elective 
franchise. But, after an anxious and | 
careful perusal of the provisions of the | 
present bill, I am bound to declare my | 
firm belief and conviction, that if carried | 
into a Jaw, it will be an encroachment on | 
the constitutional right of the elective | 
franchise in Ireland. ‘The arguments used | 
in its favour are that the retaining the 
name of the elector on the register for | 
eight years, though he may have died or | 
lost his qualification, creates such evils | 
that it leads to the multiplication of cer- 
tificates of registry, which may be used for 
fraudulent purposes at elections ; and that 
it tends to encourage perjury. But have 
we ever heard, or has any hon. Member 
on the other side been able to discover any 
case in whicha third party has been guilty 
of falsely personating a person to whom a 
certificate had been granted, and of voting 
upon that certificate? No instance of 
such a case has been brought forward, and 
I think we may fairly infer that no such 
frandulent attempt has ever been made, 
Next, as to perjery. Ido not exactly un- 
derstand how the provisions of this bill 
are calculated to diminish that crime, sup- 
posing a tendency to commit it exists, as 
is alleged, upon cases of registry more 
than in those of any other description—an 
allegation which I do not coincide in. If 
it does exist, what effect will this bill have 
in preventing it? Does it diminish the 
number of oaths? Not atall. But then 
it is said, there will be fewer Irish wit- 
nesses examined before committees on 
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election petitions, and of course less op- 
portunity to commit the crime. True, 
there will be less opportunity to commit it 
in England; but by the double appeal you 
increase the opportunities of doing so in 
Ireland. You change the scene from the 
House of Commons to the assizes, but 
you do not thereby diminish—on the con- 
trary, you may give greater opportunities 
of committing the crime, if witnesses are 
disposed to be guilty of it. It has been 
further stated, in support of the present 
bil, that there are now’the names of some 
thousands of fraudulent and fictitious 
voters on the register, which cannot be re- 
moved under the existing law. I confess, 
Sir, I was surprised at this statement: I 
could not have believed that any person 
acquainted with the manner in which the 
assistant barriers in Ireland—a body dis- 
tinguished for their talents and legal ac- 
quirements—discharge their duties at the 
registry, the patience with which they in- 
vestigate the several claiins, or who had 
ever been present when the rights of the 
claimants were investigated and scrutinised 
by their opponents, would have ventured 
to athrm that any considerable number of 
fraudulent or fictitious voters have, since 
the first sessions which were held under the 
Reform Act, been placed on the several re- 
gisters throughout Ireland. Cases of that 
kind did, I am aware, occur at the first 
registry, at atime when the provisions of 
the act had not received that construction 
which has since been given to them; but 
this mischief will in a few months be at an 
end. In November next that first registry 
will expire, and the present bill, so far as it 
seeks to correct that evil, will be useless 
and unnecessary. Having stated the evils 
in the present system which this bill pro- 
poses to cure, let me for a few minutes call 
the attention of the House to the stringent 
nature ofthe remedy. ‘This bill puts an 
end to the existing registry, and it intro- 
duces a system of registering essentially 
different, and, in many instances entirely 
new, replete with difficulties to every new 
claimant of the elective franchise. It will 
be objected that these observations apply 
to the details of the bill, but not to the 
principle of it. But I say, Sir, that the 


principle of this bill, if it have any, is to 
be found in its destructive details. If they 
are so objectionable that no modification 
of them can remove theirinjurioustendency, 
then, I say, a case is made against the se- 
cond reading of the bill. 


The objections 
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to its details have already been so fully 
and powerfully stated, that I will not 
trespass on the time of the House by 
repeating them. The notice requiring 
ten particular matters to be stated, and 
making the omission of any one of them a 
decided bar to the admission of the claim- 
ant on the register—the annual revision 
with the double appeal, thus subjecting 
the voter whose name may 
placed on the register by the registering 
barrister, aftera careful and minute exam- 
ination into the nature of his claim, to the 
expense and annoyance of appearing be- 
fore the judge to support the decision of 
the barrister, and at the additional risk of 
having costs awarded against him, if he 
should fail in doing so—the principle in- 
troduced for the first time into this bill, of 
empowering the barrister or judge to award 
costs against the claimant of the franchise, 
and against a voter whose name may be on 
the register—these are a few of the mis- 
chievous provisions of this objectionable 
bill. It has been stated, that the former 
bills on this subject, brought in by Sergeant 
O’Loughlen, and by Mr. Woulfe, Attorney- 
generals for Ireland, contained clauses, 
giving an annual revision and the double 
appeal. But it has been already ably 
shown by the learned Solicitor-general for 
Ireland that the bill of Mr. Sergeant 
O’Loghlen was in no other respect similar 
to the present, that it contained clauses 
facilitating the acquisition of the franchise, 
and also clauses which would have pre- 
vented any evil or mischievous results 
which might have attended the abuse of 


the power of objecting given by that bill. | 


The bill of Mr. Woulfe did not give an 
annual revision, but it gave one annual 
registration, instead of the four periods of 
registration, which are, under the Reform 
Act, given in each year; and it provided, 
that when the claimant was placed on the 
list of voters, his right of voting should 
continue for eight years. His bill also 
gave the double appeal, not to the judge 
at the assizes, but to a court of appeal, to 
be held at the same places where the courts 
for the registration had been held, and 
thus guarded against the mischiefs which 
the double appeal might otherwise have 
produced, And I beg to add, that giving 
the appeal to another tribunal than the 
judge at the assizes, was a wise and salu- 
tary alteration of the existing law. The 
hearing of those appeals by the judge ne- 
cessarily occupies a great portion of the 
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time that should be devoted to the dis- 
charge of his other duties at the assizes; 
but any objection to making the judges 
the appellate tribunal, arises from a dif- 
ferent and a better feeling. Entertaining, 
as I do, the deepest veneration for the ju- 
dicial character, and the highest respect 
for the individuals who now occupy the 
judicial seats in Ireland, it is those feel- 
ings of respect and veneration, and my 
desire that they should pervade the breast 
of every one of my countrymen, that 
lead me to approve of any measure which 
would relieve the judges from the duty of 
deciding questions affecting political rights, 
and which would refer the decision of 
such questions to a different tribunal. I 
have now, Sir, in conclusion, to thank 
the House for its indulgence, and to add, 
that as the present bill only partially cor- 
rects the evils of the present system of 
registration in Ireland (and in correcting 
those which it is its object to remove, it 
introduces provisions directly tending to 
encroach upon the important right of the 
elective franchise, by rendering the attain- 
ment of it more difficult and expensive 
than it is under the present law, and thus 
to diminish just, popular influence, and 
eventually destroy every feeling of inde- 
pendence in Ireland) I feel it my duty to 
vote against the second reading of the 
bill. 

Colonel Perceval expressed his asto- 
nishment that not one of the many Mem- 
bers who supported the Government, and 
him who ruled it, had addressed the 
House. For his own part, he found it 
utterly impossible to catch two consecutive 
sentences of the long and tedious speech 
of the hon. and learned Member who 
had just sat down. ‘Tedious, he would 
call it, because, however eloquent. it 
might be, tedious it must also be 
when it could not be heard. How- 
ever, he was able to glean one or two of 
the objections of the hon. Member—the 
annual revision of the registry roll, and 
the appeal to the judges, as well as that 
the principle of the bill was to be found in 
its detail. The object of the bill of the 
noble Lord was to amend the law with 
regard to the elective franchise. The 
hon. Member said, that fictitious votes 
were few. There were one or two facts 
respecting fictitious votes in Ireland which 
were known to himself as well as to the 
noble Lord, the Secretary for Foreign 
Affairs. In the county of Sligo, which 
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he had the honour to represent, there were 
certain parties, tenants of that noble Lord 
opposite (Lord Palmerston) who had re- 
gistered in 1832. Though their freeholds 
had expired on the death of William 4th, 
yet, in 1837, those persons whose names 
continued upon the registry roll from 
1832, came forward, and voted against 
him. They could not plead ignorance of 
the death of the King, because he took 
care to inform them of the fact, and also 
to state their incompetency to vote on that 
occasion. ‘They persevered, however, and 
he had written to the noble Lord upon 
the subject, who, with his usual courtesy, 
informed him, that his agent would give 
him every facility by the production of 
deeds and papers for prosecuting these 
fictitious voters for perjury. A similar 
case had occurred with tenants on the 
estate of the Earl of Kingston, who re- 
corded their votes against him at the 
election of 1837. There was a third in- 
stance at the very same election of the 
most flagitious perjury; this was in his 
neighbourhood, within three miles of his 
town house—a landlord, who died in 
1834, and upon the insertion of whose 
life into their leases, a number of tenants 


had become entitled to be placed upon 


the registry roll of 1832. Some of these 
tenants came forward to vote in 1827, 
upon a qualification which had determined 
three years before, and persevered in going 
to the poll. Ife (Colonel Perceval) in- 
formed them of the fact, and absolutely 
brought forward the son of the deceased 
landlord, who read to them the counter- 
part of the lapsed lease in his possession. 
Notwithstanding all that, these tenants 
came forward, and voted against him. 
There would no difficulty arise as to the 
judges, because those learned persons 
would, if it were necessary, find time 
sufficient to hear the appeals. The 
greater part of the time was occupied by 
the lengthy arguments of counsel. As to 
expenses to which voters were said to be 
subject, he could say, that claimants on 
the Liberal side were amply furnished with 
counsel, attorneys, agents, and solicitors, 
at the expense of the Liberal clubs; and 
as for the interference of the magistrates 
with the assistant barrister, he had not, 
during a constant attendance at these 
tribunals, known a single instance where 
a magistrate had interfered, except one in 
his own case, when he was instantly si- 
lenced by the presiding barrister, He 
VOL, LIE, {fis 
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viewed the opposition given to this bill 
as entirely factious, and founded upon no 
principle. 

Mr. Dennis O’Conner: When the gal- 
lant Colonel said he could not hear the 
speech of his hon. and learned Friend, he 





| was afraid he exemplified the truth of the 

maxim that—-‘ There were none so deaf 
}as those that would not hear.”—The as- 
,sertion of the gallant Colonel, that the 
, electors he alluded to were guilty of per- 
jury, was rather too sweeping ; for it 
might have happened that their interest 
‘in the premises continued, though the 
jlife by which they held it dropped. In 
| order to show that his view was a correct 
;one, he could state, that a tenant of Lord 
| Lorton was allowed to vote against him, 
| though the life in his lease had expired, 
(on the grounds of occupation and of con- 
| tinuing interest. The gallant Colonel as- 
| serted that the opposition to this bill was 
to its details and not its principle. He, 
| for one, protested against its principle, be- 
| cause it tended to injure the franchise, by 
pater pi. its attainment more difficult, 
and its enjoyment far less secure. It was 
said, that the voter would not be obliged 
to prove his qualification a second time, 
unless objected to. But every body knew 
it would be objected to. Besides, the 
claimant was subjected to such an annoy- 
ing examination, as to deter the by- 
stander similarly situated from attempt- 
ing to register, and himself from repeating 
the experiment. He entirely objected to 
the judges of assize being constituted a 
court of appeal. It was, indeed, said 
that the present bill would obviate the 
necessity of an expensive appeal to this 
House: but it should be remembered that 
such expenses did not generally fall upon 
the voters, but upon the applicants. He 
objected in toto to the bill, because he 
conceived that it tended to obstruct the 
present liberal policy which had worked 
so well for Ireland. It would generate 
excesses and disturbances in that country, 
by inducing those who were excluded 
from the franchise to take measures for 
preventing others from exercising that 
privilege—thus leading to violence and 
turbulence at the elections. He would 
decidedly support the amendment—that 
the bill be read a second time that day 
six months. 

Mr. Warburton said, that before the 
noble Lord brought forward this measure, 
he ought to have demonstrated the good 
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effects that had resulted from annual re- 
gistration in England, That should have 
been his first course. All the bills that 
had been introduced upon the subject 
had been upon the principle of annual re- 
gistration, both in England and Ireland ; 
but there was a growing opinion that the 
benefits that had accrued in England from 
that system were not so great as it was 
originally conceived they would have been 
—that parties were put to a great annual 
expense—that, in fact, there was an an- 
nual election going on in the counties un- 
der the name of an annual revision. He 
believed he might, with truth say, that 
there was a growing desire, on the part of 
both parties, that the registration, so far 
as the counties were concerned, should 
not be annual, but that the revision of the 
objections to votes already on the registry, 
should not take place at a shorter interval 
than three years. So far as regarded bo- 
roughs, the general impression was, that 
the system of annual registration was be- 
neficial. He conceived that the appellate 
jurisdiction was founded on false princi- 
ples. The character of an appellate ju- 
risdiction, as laid down by an authority 
which he was aware was not popular in 
this House, namely, Bentham, was, that, 
* Tt was an established maxim, that an Ap- 
peal Court should receive, as ground for its 
judgment, no other documents than those that 
had been submitted to the court below.” 
That was not the case in the present 
bill. He next objected to the constitution 
of the Court of Appeal. He did not think 
that the judges at common law formed 
the proper materials out of which a court 
of appeal from the revising barristers 
should be formed. He considered, in 
the first place, that the judges should be 
free from even the taint of a suspicion of 
being engaged in the decision of political 
cases. Inthe next place, if you wished 
to uphold any institutions, it was neces- 
sary that they should be entrusted to 
the hands of parties who had a zeal for 
their maintenance, and when he looked at 
the recent decisions in a certain class of 
cases—he alluded particularly to grammar 
schools and corporations—he could not 
conceive that the decision of election cases 
could properly be intrusted to common 
law judges. What already had been their 
decision in cases of the beneficial interest 
of tenants in Ireland ? He could not think 
it safe to intrust the protection of the po- 
pular part of our constitution to such a 
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tribunal as that proposed by the noble 
Lord. His last objection to the bill was 
that its effect would be most materially to 
reduce the number of voters in Ireland. 
Ata time when complaints of the narrow- 
ness of the suffrage and prayers for its ex- 
tension were pressing upon the House, 
should the voice of the people be met by 
a measure for still further reducing it. If 
the House sought to restrict the number 
of voters, conld they expect acquiescence 
to their authority? Would they not 
strengthen the arguments annually made 
use of by the hon. and learned Member 
for Dublin, to convince the people of Ire- 
land that justice was not done to them by 
that House. For the reasons he had sta- 
ted he should vote against the bill. 

Dr. Stock denied that the objections 
made to the bill had been confined to mere 
details, for they had been substantial and 
buna fide objections against its principle. 
He asserted, that while the bill professed 
one object, it was covertly directed at 
another. ‘The concealed but real object of 
the measure was a blow aimed at the uni- 
versal body of the electors of Ireland—a 
blow in violation of the national faith 
solemnly pledged at the passing of the 
Reform Bill. The inevitable effect of the 
bill would be to create a fecling of dis- 
satisfaction, and such, it appeared to him, 
was the policy that had dictated the mea- 
sure. At the same time, he did not wish 
to be understood as imputing unworthy 
motives to the noble Lord. But he was 
bound to say, that in his (Dr. Stock’s) 
opinion, the bill would tend to derange the 
happy state of tranquillity in which Ireland 
now was, to destroy the fair prospect of 
peace and harmony, and in place to sub- 
stitute that state of violence, immorality, 
and wretchedness, which a happy order of 
things had now nearly put an end to. 
The effect of the bill would be this. After 
throwing every difficulty, every vexatious 
impediment in the way of the claimant of 
the franchise, it would make his tenure of 
it, when he had once the good fortune 
to obtain it, hazardous and uncertain. 
His main objection to the bill was, 
that it would subvert the existing well- 
known and well-established system of 
registration in Ireland, and substitute io 
its place what would not only be trouble- 
some and vexatious to the great body 
of electors, but would bave the imme- 
diate effect of disfranchising a very con- 
siderable portion of thems For these rea- 
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sons he should give it his decided oppo- 
sition. 

Sir James Graham thought that the 
character of the discussion that evening 
afforded a striking instance of the incon- 
venience of unnecessarily adjourning de- 
bates. He understood last night, that the 
adjournment was asked upon the ground 
that a vast number of Gentlemen on the 
opposite side of the House were anxious 
to express their opinion before the question 
went to a division. Yet an hour 


Gentleman on the ministerial side of the 


House rising to speak upon the question. | 
| but as far as he could hear the arguments 


This would certainly appear as if there 


was no great anxiety on the part of the, 
Government, who procured the adjourn- | 
the bill upon the great hardship which it 


ment, to prolong the discussion, now that 
they had an ample opportunity. At all 


events, it was plain that there was no such | 
desire on the part of her Majesty’s Minis- | 


ters. He had waited with great curiosity 
to hear what was the decision 
He had 


question. heard, indeed, the 


opinions of one of her Majesty’s advisers | 
—the opinions of the right hon. Gentle- 


man the Vice-President of the Board of | 
| present stood, required that the voter 


Trade, who had addressed the House on 
the previous evening with his accustomed 
ability. 
right hon. Gentleman had been so mixed 
up with Irish politics—had been in the 
habit of taking such extreme opinions— 


had been so decidedly the champion of | 


passive resistance to the law itself—so 
warm an advocate of the repeal of the 
Union, and of a very large extension of the 
suffrage upon the most radical scale, that 
he did not think it would be altogether 


fair to take him as the exponent of the | 


united government—for united he sup- 
posed it was—uuless, indeed, the present 
question was to be considered as an open 
one. He had, therefore, lioped that some 
Member of the Government would long 
ago have risen to address the House, and 
to pronounce some decided opinion, or 
point out some decided course of policy to 


be adopted by her Majesty’s advisers upon | 
a matter admitted on all hands to be of | production of his noble Friend. 


such great and paramount importance. 
But having waited in vain, and still enter- 
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to a division, he ventured very shortly to 
address himself to the attention of the 
Government, in the hope that some one of 
its Members would follow him when he 
brought his observations to aclose. In 
the first place he should allude to what 
had fallen from the hon. and learned Gen- 
tleman who opened the debate that even- 
ing—the hon, and learned Member for 
Armagh. It was far from his intention to 





had | 
scarcely elapsed since they had that even- | 
ing been upon the point of dividing, no | 


of her | 
Majesty's cabinet with respect to this | 
| enactment, 


| to be placed upon the list. 


But he could not forget that that | 
| oath to the existence of at least one of the 


speak of that hon. and learned Gentleman 
in anv other terms than those of respect. 
The reputation which tne hon. and learned 
Gentleman bore in his own country, and 
in that House, would render it unbecoming 
on his part to pursue any other course ; 


of the hon. and learned Gentleman, he 
appeared mainly to rest his opposition to 


would entail upon the Irish voter, by 
requiring him to specify all the circum- 
stances under which he considered him- 
self entitled to vote; and if he mis- 
took. not, he dwelt particularly upon the 
hardship which would result from the 
with reference to the lives 
on leases under which the voter claimed 
Now, unless 
he was greatly deceived, the law, as it at 


should produce the lease itself, or, in the 
absence of the lease, that he should make 


lives specified in it. Upon that point, 


‘therefore, the hardship imposed by his 


noble Friend’s bill was no greater than 
the hardship that existed under the pre- 
sent law. In point of fact, according to 
the showing of the hon, and learned Gen- 
tleman opposite, all that bis noble Friend’s 
bill did upon this score was to require the 
voter to give, in a tangible and specific 
shape, the same proof that he was now 
compelled to give as to the nature of his 
qualification, prior to his being placed 
‘upon the list of electors. The hon. and 
learned Gentleman went on to talk of the 
extreme injustice and hardship of the 
clause awarding costs. The hon. and 
learned Gentleman said, that such aclause 
'was unheard of until this extraordinary 

What 
| did the noble Lord the Secretary for Ire- 
land say to that? Was not the noble Lord 


taining an opinion that upon a subject of | perfectly cognisant that at present costs 


such importance it was necessary, if pos- 
sible, to extract some declaration from her 
Majesty’s cabinet, before the House went 


were awarded on both sides—to the 

claimant, if he established his claim— 

| to the objector, if he maintained his ob- 
E 2 
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jection. Then it was said, “ We object 
to this bill, not so much on account of 
the principle as of its detail; but the 
detail and the principle are so involved 
with each other, that. we cannot discuss 
the one without considering the other. | 
We will proceed, therefore, to point out 
certain objections which we entertain to 
some of the details necessary to carry 
the measure into execution, and if we 
succeed in establishing these objections, 
that will be our reason—our only reason | 
—for voting against the second reading of | 
the bill.” The hon, and learned Member | 
for Armagh had shown how weak these | 
objections to the details of the bill really | 
were. First of all, the hon. and learned | 
Gentleman objected to the season of the 
year—the months of September and | 
October—at which the revision was to 
take place. Then he objected to the | 
mode in which the appeal was to be made, | 
contending that it should be made to the 
judge himself. In the next place, he 
maintained that the specification of the | 
title was too elaborate, and would throw | 
unnecessary difficulties in the way of the 
voter. Every one of these were mere | 
matters of detail, which would be freely 





open to discussion in committee, but had | 


no reference whatever to the principle of | 
the measure, and were consequently quite 
out of place when introduced as argu- 
ments against the second reading. If ihe | 
bill were allowed to go into committee, | 
his noble Friend would be prepared to | 
consider every point of detail seriatim, 

and to make such amendments as should 

appear to be consistent with the principle 

upon which the measure was founded. 

The evil to which his noble Friend sought | 
to apply a remedy—an evil admitted on 

all sides of the House—was this :—As the | 
Jaw now stood in Ireland a voter with 

only a colourable claim, and without any 

real qualification or right to the franchise, | 
might, time after time, apply to the 

assistant-barrister for his certificate and | 
be refused; nay, upon the refusal of the 
assistant-barrister he might apply to the 
judge of assize, and be again refused ; but | 
at last, upon some change of the assistant- 
barrister, either from ignorance, or some 
less excusable motive, the new assistant- 
barrister might place him upon the re- 
gister, though, in point of fact, he had no 
legal title whatever to vote. Once placed 
upon the register, there he must remain, 
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sistant-barrister, right or wrong, there 
was no appeal. Once admitted upon the 
list, having no title whatever to be placed 
there, no redress was to be obtained ex. 
cept by an appeal to a committee of the 
House of Commons; and if the committee 
of the House should decide, as many com- 
mittces had done, that the register should 
not be opened, this bad vote would be 
perpetuated, if not for the life of the voter, 
at any rate for a very considerable number 
of years. This was an evil that prevailed 
to some extent in Ireland: it was the 
evil of which his noble Friend com- 
plained, and to which he proposed to 
apply a good and efficient remedy. Hon. 
Gentlemen opposite said, that in proposing 


this remedy the real object of his noble 


Iriend, and of those who acted with him, 


/was to limit the franchise. He asserted 


that that was a gross misrepresentation of 
their object. Their object was to register 
every good vote; but, at the same time, to 
test the qualification—to prevent perjury 
—to detect fraud—to substantiate the 
qualification, aud to vindicate the law. 


| That he declared to be their object, and 


their sole object. But then it was said, 


'* You seek to effect your purpose by a 


scheme of registration similar to that of 
England, which has proved to be a 


failure.” There was a great fallacy at 
the foundation of that argument. It was 


not proposed to assimilate the scheme of 
registration to be applied to Ireland to the 
scheme of registration that now existed in 
England. It was proposed to have an 
annual revision of the lists of voters; but 
in all other respects the plan introduced 
into Ireland would be an improvement 
upon the plan in operation in England. 
It was true that his hon. and learned 
Friend the Member for Bandon had last 
year attempted to assimilate the registra- 
tion law of Ireland to that of England ; 
but in working out the principle, be found 
so many difficulties both in law and prac- 
tice as to render it impossible for him 
to procecd with it. But the bill of his 
noble Friend was not intended to assimi- 
late the law between the two countries. 
Having made that remark, he would 
now proceed to offer a comment or two 
upon what fell from the hon. Member for 
Bridport (Mr. Warburton) with respect to 
the defects—the notorious defects, as lie 
described them-—of the English system of 
registration, What were those defects? 
First of all, there was a want of unifor- 
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mity in the decisions upon disputed objections. How did his noble Friend 
claims, arising out of the ambulatory | meet that difficulty ? By giving the power 
character of the tribunals. ‘That would | of awarding costs—a power which did not 
not be the case in Ireland under his noble | exist in England. THis noble Friend, 
Friend’s bill, because it was there pro- | therefore, instead of proposing to assimilate 
posed to have a fixed judge of high | ihe law of Ireland to thatof England, with 
character, who should be stationary in | aj} its defects, proposed to introduce a bill 
each county, and not ambulatory, like | that should give to Ireland all the advan- 
the revising barristers in England. But, | tages, with none of the disadvantages of 
then, the hon. Member for Bridport ad- | ihe English law. There was a fourth ob- 
vanced a new argument. Ife said he was jcetion, or rather he should say a fourth 
not prepared to entrust to any judge the | jrgument—that a system of registration 
decision of political rights. Then, how {to be satisfactory ought to be final; that 
was there to be any system of registration | after it had undergone all necessary scru- 
at all? At alievents, it was plain if no tiny before a competent tribunal whose 
judge could be entrusted with the deci- | decisions should be checked by the power 
sion of political rights that there could be | of appeal, it should be final and conclu. 
no revision. In the next place, the hon. | sive as against a committee of the House 
Member complained that in Englaud | of Commons. In the bill now before the 
there was no appeal from the decision of | House, his noble Friend had adopted that 
the revising barrister, ‘That was a defect principle. Taking advantage of the expe- 
which his noble Friend proposed to avoid | rience obtained by the operation of the 
by giving an appeal to a high tribunal, | English law, his noble Friend offered to 
and this was no new invention on the part | Ireland a system of registration in which 
of his noble Friend. By the law, as it /all the evils that had been pointed out in 
now stood in Ireland, there was an | the English system were studiously and 
appeal on the one side to the judge of | carefully avoided. The right hon, and 
assize. A voter, whose claim had been | learned Gentleman the Vice President of 
unjustly refused, might appeal to the | the Board of Trade stated that all this was 
judge of assize. His noble Friend pro- | vastly well; but then he objected to the 
posed to give to the same judge the power | provisions of the bill with respect to costs. 
of deciding upon appeals made on both | It was proposed that the power of award- 
sides—appeals from objectors to votes, | ing costs should be vested in the judge of 
as well as from the claimants of the votes. lassize. But “oh!” said the right hon. 
Did the noble Lord the Secretary for Ire- | Vice President, “ what comfort is that ? 
land object to that on principle ? It would |} The most vexatious proceedings will often 
be some new discovery if the noble Lord | take place under this bill, and the ouly 
did; for in 1835, if he mistook not, the | check provided against them is the power 
noble Lord distinctly supported it. In | of giving costs, which power is to be left 
1836, Mr. Sergeant O’Loghlen introduced | to the caprice of a judge.” Why, really, 
a bill involving that principle, and the | if the judges of Ireland were not to be 
noble Lord supported it. Mr. Sergeant | trusted with the power of awarding costs 
Perrin also introduced a bill involving | in cases of this kind, then he should say 
that principle, and the noble Lord sup- | that the ery of ‘ Justice for Ireland” 
ported it. Nay, in 1838, the principle of | was a mere phantom, and that the law 
allowing the appeal on both sides, was in Ireland must be a cheat. If it 
distinctly admitted by the noble Lord. As | were true that the system of registra- 
far, then, as the principle was concerned, | tion proposed by his noble Friend would 
there could be no doubt that his noble | entail a greater expense upon the country 

Friend would have the support of the | than that which was now in operation, he 
noble Lord opposite; and all points of | still thought, that the fact of its being 
detail, such as what the character and | made final after appeal, even against a 
constitution of the appellate jurisdiction ; Committee of the House of Commons, was 
should be, might be discussed in com-|a boon of such immense importance to 
mittee. He had enumerated the first two | the voter, and to all parties concerned in 
objections taken by the hon. Member for | elections, as to render the slight difference 
Bridport, What was the third? The { of expense a matter unworthy of considera- 
vexatious proceedings arising upon the tion. He owned he had been much aston- 
annual revision of the lists from frivolous ished at the new doctrine advanced in the 
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course of the debate upon the present occa- 
sion—that the annual revision of the lists 
of voters was anevil. Upon that point an 
extraordinary change must have come over 
the minds of the hon. Gentlemen opposite. 
Annual revision was the constant day 
dream of Lord Althorp—one of the princi- 
pal objects of those who framed the Reform 
Bill — it was even insisted upon by the 
noble Lord, the Colonial Secretary, in his 
letter to his constituents at Stroud. But 
now, without previous hint or indication 
of change, they were told by the hon. 
Member for Bridport, that annual revision 
had lost all its virtue in the eyes of its 
supporters, and that it was regarded by 
them only asa monstrous evil. ‘Then hon. , 
Gentlemen came to talk of the tendencies 
of the bill. The noble Lord said, he should 
watch with great jealousy the tendencies of | 
the bill—amongst those tendencies, he | 
ranked this; that the bill might operate 
to limit the right of voting. Undoubiedly, 
the bill would operate against fraudulent 
and fictitious voting; and if hon. Gen- 
tlemen opposite relied upon such votes, 
they would, no doubt, suffer from it, but 
it could not operate in any way to limit the 
right of the bona fide voter. No one who 
had read the evidence taken before the 
Fictitious Votes Committce, could fail of per- 
ceiving that under the existing system, such 
a degree of fraud and falsehood obtained, 
as, if left uncorrected, must in a few years, 
debase and destroy the character of the con- 
stituency throughout the whole of Ireland. 
To correct that evil was one of the objects 
of his noble Friend’s bill; and, where it 
limited the right of voting, by striking at | 
the root of fraud and falsehood, every one | 
who did not benefit by cither, or both of 
those vile accessories would admit it 
achieved a positive good. All other argu- | 
ments failing, recourse had been had to | 
personal attacks upon the character and | 
conduct of his noble Friend. He was said | 
to be the enemy of Ireland. When that | 
assertion was made, he begged to remind | 
the House of the character of his noble | 
Friend's proceedings with respect to Ireland. 
He would remind the House, that from his 
earliest years his noble Friend had been a 
strenuous supporter of the claims of his 
Roman Catholic fellow-subjects to be ad- 
mitted to an equality of civil rights, and 
that he supported those claims at a time 
when public opinion in this country was 
opposed to the cencession ; and when the 
advocacy of them was not the high road to 
popularity and power, And what was his 
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noble Friend’s conduct, when he was in 
possession of power? He would remind 
the House that by a measure of his noble 
Friend, church rates were repealed in Ire- 
land, and the largest measure of ecclesiasti- 
cal reform carried, that ever yet passed 
through the legislature. His noble I’riend 
laid down the principles, and all but car- 
ried, that greater measure, which relieved 
the Catholic occupier from the payment of 
tithe, and placed it upon the Protestant 
landlord ; he provided the scheme of edu- 
cation now in force for the great body of 
the Irish people, and he was the organ by 
which the Reform Act was passed, and 
which greatly extended the franchise in 
Ireland, notwithstanding all that the hon. 
and learned Member for Dublin might say 
to the contrary. He left the freehold fran- 
chise as he found it, and he put the house- 
hold franchise upon the same footing as in 
England and Scotland, as he was ready, 
point by point, to prove; and while his 
noble Friend gave to Ireland the household 
franchise, he also gave to the owners of 
two or three particular species of leasehold 
tenure in that country, privileges which 
were not enjoyed by the owners of property 
in all other respects identical in England or 
Scotland. For there was this variation— 
that the time for which the lease was held 
was shorter, and the sum to be paid by the 
tenant was less in amount than in any other 
part of the United Kingdom. It still re- 
mained to be heard for what reason the 
second reading of this bill was opposed. 
He knew, that the hon. and learned Mem- 
ber for Dublin had denounced the measure. 
He had said, that her Majesty’s Govern- 
ment durst not dissent from him in that 
opinion. He feared, in the absence of 
stronger reasons, that thatdeclaration on the 
part of the hon. and learned Member would 
be found strong enough to decide the policy 
of her Majesty’s Government. If it should 
not so decide them to oppose a measure, 
just in principle, necessary on account of 
the admitted defects in the existing system, 
for purifying that which was the very es- 
senceof popular government, the constituent 
body ; if they should not yield, then there 
was the threat of the repeal of the union. 
This, after all, was the peace, the hollow 
peace, that existed in Ireland, and these 
were the means by which her Majesty’s 
Government sought to prolong it. 

Viscount Morpeth confessed that he 
was rather astonished by the opening ob- 
servations of the right hon. Baronet, who 
had just addressed the House. He seemed 
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to think it was a strange and preposterous 
thing, that upon a bill, which even in the 
intention of its authors, went entirely to 
remodel the present system of registration 


in Ireland, and which, in the opinion of 


the great body of those who sat on 
his side of the House, would virtually 
disfranchise the great mass of the Irish 
people—that upon such a measure, and 
so important in its consequences, an ad- 
journment of one night’s debate should 
have been demanded. ‘The right hon. 
Gentleman said, and rightly said, that 
that adjournment was demanded upon its 
being stated that several Members on the 
Ministerial side of the House, wished to 
deliver their sentiments upon the bill. 
And bow did the right hon. Baronet seek 
to controvert the truth and justice of that 
demand? By declaring that, a division 
was on the point of taking place. When? 
Was it after the House had heard a 
speech from tie other side, so full of ar- 
gument, that it was in vain to attempt to 
controvert it? No: but when the most 
able and argumentative speech on this 
(the Ministerial) side of the House, which 
took at least one hour in the delivery, and 
to which nobody opposite arose to offer a 
single observation in reply, till the field 
was taken this evening by the bon. and 
gallant Member for Sligo. What had 
been the subsequent course of the debate 
to-night? Did hon. Members on his (the 
Ministerial) side of the House show a dis- 
position to shrink from the argument, and 
refuse to speak? No; on the contrary, 
several had spoken against the bill; while 
it was not until the fidus Achates of the 
noble Lord—the right hon. Member for 
Pembroke—stood forth, that any Mem- 
ber on the opposite side of the House was 
found ready to come forward and defend 
his much-abused and maltreated bill. The 


right hon. Baronet had expressed his | 


anxiety that some Member of the Govern- 
ment should state their sentiments, and 


declare the line which they were prepared | 


to take on the matter now immediately 
awaiting the decision of the House. That 
anxiety must have been very much allayed 
by the clear and able statement of his hon. 
and learned Friend, the Solicitor-general 
for Ireland last night. But when his noble 
Friend, the Member for North Lancashire 
(Lord Stanley), representing, indeed, an 
English county, but connected with Ire- 
land, both by the situation which he for- 
merly filled there, and by his still conti- 


{Marcu 26} 








Debate. 110 


nuing connexion with that country as a 
landlord (and he was sure that that con- 
nexion would always be to the great ad- 
vantage of that country, when that noble 
Lord brought forward a bill for the pur- 
pose of entirely re-modelling the system of 
registration, he thought he must have 
been primarily anxious to ascertain the 
views and sentiments of the great body of 
the Irish representatives upon the princi- 
ples and details of that measure. Abun- 
dant light had been thrown already, in 
the course of his discussion, upon their 
views and sentiments, and he need not 
refer to the speech of his right hon. Friend 
(Mr. Sheil), for those who heard it would 
bear him out in saying, that there was 
nothing either in the talent or temper of 
that speech which the most fastidious 
could regret. With respect to his own 
views on this question, the right hon. 
Baronet had referred to the test, by which 
he stated, when the noble Lord moved 
originally for leave to bring in this bill, 
he should mainly be guided in the course 
he should think himself called upon sub- 
sequently to pursue; that was, as to the 
tendency he thought it might, or might 
not, have to obstruct and contract not 
any fraudulent and fictitious right of vo- 
ting, but the legitimate exercise of the 
elective franchise in Ireland; and whe- 
ther he referred to his own dispassionate 
views as to what was the tendency, and 
what would be the probable results of the 
bill, as now placed in their hands, or 
whether he referred to the impression 
generally conveyed to him from various 
| quarters in Ireland; and which had also 
| found such eloquent and emphatic ex- 
| pression in this House, he must say that 
| he had no hesitation whatsoever in at once 
declaring that he was prepared to give his 
most strenuous opposition to the further 
progress of this bill. There were many 
points connected with the bill which had 
reference to legal details and_ professional 
practice, and which would be much more 
completely disposed of by those protes- 
sional persons who had already given them 
their consideration. Those points he would 
gladly leave in their hands. Other points 
also would be inadequately treated by 
those who had personal experience of the 
working of the Irish system of registration, 
and who had given their personal attention 
to the laborious inquiries instituted by the 
Fictitious Votes Committee; and these 
topics he certainly should willingly leave 
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to them. His own course was mainly 
decided by a few leading considerations, 
which he hoped he could distinctly, at all 
events, briefly, submit to the House. 
When he had on a former occasion the 
honour of addressing to the House a few 
observations upon the subject, he readily 
admitted the previous attempts which had 
been made by the Government to legislate 
on this subject, and the failure of those 
attempts; and he frankly stated the rea- 
son which deterred the Government in 
subsequent years pressing forward any 
measure on the subject, was, the hope- 
lessness they thought they saw of indu- 
cing the two great parties in this country, 
or the two Houses of Parliament, to con- 
cur in any practical measure. Perhaps 
they had been in the wrong; and he could 
not blame his noble Friend in making this 
present attempt, but it was only when he 
should see the actual success of that 
attempt, that he should be prepared to 
admi: the fallacy of his own conclusion. 
Having admitted the more than once re- 
peated and unsuccessful attempts on the 
part of the Government to legislate on the 
subject, it was not necessary for him to 
say that he did not stand up to deny, and 
far less to defend, any irregularities, im- 
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perfections, or abuses, which might be 
chargeable upon the present system of 


registration in Ireland. He would not 
stop to inquire how far many of those 
irregularities, imperfections and abuses, 
were inseparable from any system of regis- 
tration in any country, and which would 
attach to the system now proposed to be 
substituted in common with the present 
system, and where the right to the fran- 
chise was to he decided as a matter of 
opinion by any party. Neither would he 
stop to inquire whether, as he believed 
was the case, a very great proportion, if 
not the main portion, of such imperfec- 
tions and abuses were not chiefly referable 
to the circumstances of hurry, the inex- 
perience, and the neglect under which the 
original registration of the voters in Ire- 
land took place under the Reform Bill of 
the noble Lord himself, That registration, 
it must be well remembered was not en- 
tirely carried on by the present assistant- 
barrister of the time being, but by the 
registering barristers specially appoint- 
ed for that purpose, and without that 
zealcus control and watchfulness of com- 
peting parties, which was now found to 
operate as an effectual check upon the 
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conduct of each other. Therefore, it was 
obvious that any abuses or imperfections 
which might have arisen from these circum- 
stances would not be likely to occur now. 
That original registration was now drawing 
to a close, and a total re-registry must soon 
take place,andthat under circumstances not 
only widely different, but totally opposite 
to those which formerly prevailed. He 
conceived, that it was not in any wise 
essential to his present purpose and argu- 
ment to contend, that the existing system 
of registration was in all respects a sound 
and satisfactory one. ‘The question with 
which he had now to deal was, whether 
the system proposed to be substituted by 
the noble Lord would be calculated to 
amend it; whether it would render it 
more satisfactory—whether it would make 
it more conducive to the due representa- 
tion of the people, or whether it would 
not, even if some of the present defects 
were removed, introduce evils of a more 
serious magnitude in their stead, and fet- 
ter, embarrass, and contract the elective 
franchise, and turn out to be a clog, a 
burden, anda mockery. Now, the main 
provisions of the bill he took to be (and 
what he supposed the Gentlemen on the 
opposite side, who were so clamorous 
about fixed principles, would call the 
principle of the bill)—annual revisions, 
and the double appeal, both an appeal for 
as well as against the franchise. That 
was to say, a provision that every regis- 
tered voter should be liable in every year 
to be objected to, to have his qualitication 
revised, and to be called upon to appear 
to make good his claim, in the first in- 
stance before the assistant barrister at the 
registry court, and to be further called 
upon to appear personally to make good 
his claim at the assizes, and there to un- 
dergo the same ordeal before the going 
judge. Now, he took it upon himself to 
say, if they might judge from past experi- 
ence, that if this might be done in Ireland, 
to a very great extent it would be done. 
Were the provision good or bad—were the 
effect upon the franchise salutary or other- 
wise—yet if this provision passed into a 
law, he would take upon himself to say, 
that this annual revision of the voters be- 
fore the revising barrister, and this an- 
nual appea! before the judge, being in fact 
no less |: ... an half-yearly registration, 
might confidently expected to take 
place. Now it was said, and it was the 
main gist of everything that had been ad- 
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vanced on the other side, that these pro- 
visions for the annual revision and for the 
appeal were contained in the bills intro- 
duced by the law officers of the Irish Go- 
vernment to which he (Lord Morpeth) had 
the honour to belong. ‘The first bill was 
introduced by Sir Michael O’Loghlen, the 
present Master of the Rolls, and the sub- 
sequent measure by the now Lord Chief 
Baron Woulfe in connexion with himself. 
But he denied the assertion, that these 
provisions were contained in either of 
those bills. ‘The representation was en- 
tirely incorrect. Neither of those bills ap- 
plied the annual revision to any but new 
or fresh matter. In the bills of 1835 and 
1836, which were brought in by Sir M. 
O’Loghlen, it was enacted, that the bar- 
rister should not be at liberty to advert to 
or allow any objection whatsoever, which 
existed or might have been made against 
the vote at any prior registration. The 
circumstances therefore remaining the 
same, the voter, by those bills, would not 
have been liable to be called again before 
the revising barrister till the expiration of 


the period for which he had been regis- | 


tered—that was, for the period of eight 
years. In this particular—this most im- 
portant particular—this diving and _per- 
vading particular, the bill of the noble 
Lord differed essentially and directly from 
those previous bills. The bill of the noble 
Lord introduced, for the first time, univer- 
sally throughout Ireland, the annual open- 
ing of the registry, and the revision of 
every case de novo. The bill of 1838, 
which was brought in by himself in con- 
junction with the Lord Chief Baron—and 
to which, perhaps, it would have been 
more candid for hon. Gentleman opposite 
to have referred, as containing the latest 
provisions and decisions of the Govern- 
ment upon this matter—that bill contained 
no provision whatsoever for the annual re- 
vision of the votes. The fact, then, stood 
thus—that in the two bills brought in by 
Sir M. O’Loghlen, the provision for an 
annual revision was confined to fresh 
voters; and the bill brought in by Chief 
Baron Woulfe contained no provision at 
all upon the subject. When reliance was 
made upon the precedent established in 
England in favour of the annual revision 
of the votes, he must say, that from all the 
representations which had been conveyed 
to him from those parts of the country 
with which he was most familiar, and from 
those who, having given their personal at- 
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tention to the subject, were more cognizant 
of its bearings—he was led to doubt whe- 
ther this practical annual revision, even 
without any appeal, was not found in this 
country—increasingly found every day— 
to be vexatious, expensive, and burthen- 
some to all parties; and whether it was 
not found that, as to many persons who 
were really qualified to vote—persons, 
therefore, whom the Legislature ought to 
encourage to make and not to deter from 
making their claims; and to supply them 
with facilities and opportunities for au- 
thenticating their right— whether this 
system did not inspire them with a grow- 
| ing distaste to appear annually before the 
| primary tribunal of the revising barrister. 
If this were so he was very much led to 
doubt whether the Government acted 
| wisely and judiciously in proposing so 
| great an assimilation to the English prac- 
tice as was proposed in the two bills 
which were first brought in, but from 
which they receded, and abandoned in the 
bill which they last brought in in 1838. It 
was also a question with him whether it 
would not be far more wise and salutary 
to introduce a somewhat longer period of 
registration in England, more after the 
fashion of the Irish law in this respect, 
than to saddle the frish with the annual 
revision system of England. The right 
hon. Baronet was pleased to remark, that 
this was quite a new notion on this (the 
Ministerial) side of the House. Now, 
it had not escaped his (Lord Morpeth’s)me- 
mory, that when the subject of registration 
was discussed last Session his noble Friend 
(Lord John Russell) distinctly stated that 
such was his opinion, and that he could 
not support a bill which did not contain a 
provision of that sort, and he suffered the 
bill to drop. But he (Lord Morpeth) 
certainly did admit that there were por- 
tions of the present bill which were con- 
tained in the previous bills brought in by 
the Government. But those bills, also, as 
the House had been frequently reminded in 
the course of thisdiscussion contained other 
enactments declaratory of what the Go- 
vernment contended was the intention of 
the framers of the Reform Bill, but which 
hon. Members opposite contended as 
being not declaratory of those intentions, 
or as containing matter which, in any 
event, it was not salutary or wise to con- 
firm. He admitted that the point of joint 





tenancy, and what went by the name of 





beneficial interest, that the present bill 
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did correspond with those to which he 
alluded. With respect to the question of 
beneficial interest, upon which so much 
had been said, he did not himself wish to 
enter into a discussion. He was quite 
content to let that question rest upon 
what, the noble Lord himself had 
said in the debate on the Irish Quaiifica- 
tion Freeholders B:ll, on the 26th March, 
1829. The noble Lord, on that occasion, 
in answer to a question put by Mr. Leslie 
Foster, said— 

“That it was quite sufficient for the free- 
holder to show a beneficial interest of 10/, 
without calling on him to show that a solvent 
tenant could afford to pay 10/. more.” “ The 
hon. Member for Louth had put a question 
which had been frequently put from his side 
of the House, that if they did not adopt the 
proposal before them, he saw no middle course 
that could be taken. Now he (Mr. Stanley) 
did see a middle course. The objection made 
was not that the franchise had been raised 
from 40s. to 10/., but that it was raised toa 
much higher sum, and that a new rule was 
established for ascertaining the real value, 
The middle course which he (Mr, Stanley) 
saw was to demand proof of a bond fide 101. 
interest, and no more.” 


Upon this view of the case, and which 
he believed had in some of the tribunals 
in Ireland been acted upon, the noble 
Lord had acted most consistently when he 
introduced this measure to the House to 
enforce that view of the question of bene- 
ficial interest. But whatever might be 
the merits of the enactments which this 
bill contained with respect to beneficial 
interests, it must be confessed by hon. 
Gentlemen opposite, that the bill which 
was introduced in 1838 by the Govern- 
ment, contained provisions that went to 
secure and to ascertain, if not to extend, 
the elective franchise in Ireland. It might 
have been a doubtful policy so to extend 
the franchise ; but at all events, it did in 
some measure go to expand, and not to 
limit the elective franchise, while the pre- 
sent bill contained no clauses which were 
calculated to have that effect. Therefore 
it was plain that a bill containing no such 
enactments could not hold out the same 
temptation to the more ardent friends of 
the popular franchise than a bill which did 
contain them. At all events of this he 
was sure, that neither any Member of the 
Government or any of their Friends would 
have supported a bill, such as was intro- 
duced in 1838, if it had not the recom- 
mendation of those enactments which 
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might have been looked upon as mitigating 
and qualifying the other more restricting 
provisions of the bill. But the bill of the 
noble Lord threw an abundance of diffi- 
culty in the way of the acquisition of the 
franchise. It contained abundant checks, 
and guards, and restrictions, and displayed 
abundance of jealousy against the popular 
franchise in Ireland; but what he con- 
tended was, and what he complained of 
was, that there was not one page, not one 
line, or syllable, or letter, in any of its 
provisions, which had any possible ten- 
dency to facilitate or to help the voter to, 
or remove obstructions, or lighten dithcul- 
ties in the way of the acquisition of the 
franchise. If the noble Lord was to be 
looked upon according to the statement of 
the right hon. Baronet, as the parent of 
the Irish Reform Bill, he was sure that a 
measure which could more wear the im- 
press of a step-dame than the present 
measure, it was quite out of his power to 
conceive. Then the right hon. Baronet un- 
dertook to explain for the noble Lord the 
favour which he had shown to Ireland in 
the provisions of the Reform Bill. He 
stated that the noble Lord left the free- 
hold franchise as he found it. That was 
no doubt true, but that he gave in respect 
of copyhold and leasehold tenures. [Sir 
James Graham: I never mentioned copy- 
hold.] No, but with respect to leasehold 
tenure, he gave more liberal terms than 
had been extended to that description of 
property in England or Scotland. The 
right hon. Baronet did expressly omit 
copyhold tenure, but the subject was 
mentioned by the noble Lord himself, 
though the right hon. Baronet had the 
best reason for not naming it, inasmuch as 
there was barely such a thing as copyhold 
tenure in Ireland. With respect to this 
line of argument, he believed that the 
stoutest friends for the extension of the 
franchise were ready to meet the noble 
Lord on this ground, and that if Parlia- 
ment were disposed to confer the English 
franchise on the people of Ireland, they 
would be willing to receive either the re- 
gistration system established in England, 
or even the system proposed by the noble 
Lord himself. Some of the clauses of the 
bill had undergone considerable revision 
by those who had preceded him in this 
debate. There was one clause which pro- 
posed to give to the Lord-lieutenant the 
right of appointing additional places for 
holding the registry in Ireland, and this 
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was held out by the hon. Member for Mo- 
nagban as a boon conferred upon the 
voters and people of Ireland. Now, so 
far from its being a boon, he contended 
that its only operation was to limit the 
power now entrusted to the Lord-lieutenant 
of Ireland. He had now the unshackled 
power of appointing any place for holding 
the registration, but this bill made it ne- 
cessary that there should be a previous 
application to him to exercise that power 
by no fewer than five magistrates. Was 
it likely that there would be found in every 
county in Ireland such a number of magis- 
trates possessing a sufficient fellow-feeling 
with the exigencies and wants of the voters 
as would induce them to make this appli- 
cation? He did not see why the magis- 
trates (who, in a matter in which they had 
a most direct concern—he meant the ap- 
pointment of places for holding the Quar- 
ter Sessions—had no power to interfere 
with the Lord-lieutenant) should be re- 
quired to make this application, thus 


shackling the authority and discretion of 


the Lord-lieutenant on a point with which 
they, as magistrates, had no particular 
connection. Then, with respect to costs, 
he thought the provisions relating to them 
would be found extremely burdensome 
and oppressive in their operation. The 
right hon. Baronet had quoted the provi- 
sion in the English bill, to show that 
costs might be awarded against the claim- 
ant by the revising barrister; but in Eng- 
land the declaration of the claimant was 
held to be in itself sufficient to support 
the claim; whereas in Ireland he must 
produce all his title deeds and documents. 
But what was the measure of the costs 
fixed by the noble Lord? The difference 
between the amount in England and that 
proposed for Ireland showed the animus 
of those by whom this measure was pre- 
pared. In England the cost to be awarded 
could not exceed ten shillings; whereas 
the tender mercy ef the noble Lord for 


the poorer country had induced him to} 


run up the sum to 5/. and 10/.; 5/. be- 
fore the revising barrister, and 10/. in the 
subsequent instance when he came before 
the judge at the assizes; and this, al- 
though he might have been duly regis- 
tered, in the event of the judge not con- 
curring in the opinion of the revising 
barrister who registered him. With re- 
spect to the schedules, the right hon. 
Baronet seemed to think that he had an 
answer to the complaints which had been 
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made to this part of the bill, because the 
Solicitor-General for Ireland had admitted 
that many of the matters contained in 
the schedule were now made use of for 
the purpose of substantiating the proof 
required before the revising barrister. 
But what was complained of was, not that 
subsequent proof should be required be- 
fore the revisin barrister who had to go 
through the merits of the case, but it was 
the accumulation of these multifarious 
heads which the noble Lord had made it 
imperative on the claimant to put into his 
notice, the omission or non-proval of any 
one of which would subject the claimant 
to have his claim rejected. In England 
all that was required to be set forth was 
the name and residence of the claimant, 
the right in respect to that value, and 
the nature of the qualification which en- 
titled him to be registered. These were 
very short, simple, and plain requirements, 
whereas, if they turned to schedule B of 
this bill, there would be found a laborious 
division of eleven columns. Why, the 
battle of Hercules with the hydra would 
be nothing to these multiplying and ger- 
minating heads which the noble Lord had 
proposed to introduce into every claim- 
ant’s notice. If they wished to effect an 
alteration in the present system of regis- 
tration in Ireland, with the view really of 
removing what, according to the grave 
representations of the hon. Gentlemen 
Opposite, were the evasions and the im- 
positions of the present system, and to 
remove the doubts and ambiguity that 
already existed, he for one would not 
consent to remove these errors by intro- 
ducing other provisions which would give 
rise to counter ambiguity. For himself, 
he doubted whether they would be able 
to arrive at a satisfactory solution of the 
case, unless they took the matter of the 
ascertainment of the franchise from what 
he would call the influence of opinion ; 
unless they took as a criterion for the 
beneficial interest some authentic rate or 
valuation; if the rate or ascertained 
valuation should show that the person 
rated had a right to vote, it would make 
the matter of registration simple, and 
would remove all doubt and ambiguity. 
But this was a new principle, and it 
could not be adopted till after serious 
consideration; nor could it be carried 
into effect, or the results accurately as- 
certained till the valuation under the 
Poor-law bill, which was going on, should 
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be completed. But as he viewed the }difficulty and the expense of acquiring 
tendency of the bill of the noble Lord, | the franchise, they would drive the oppo- 
he did think that in a country situated as | site party to stimulate those passions by 
Ireland was, where they had a registry | which alone they would be capable of 
court attended by two oposite political | counteracting these difficulties; they would 
partics, having on one side the agent of | give rise to constant pressure aud ‘to vio- 
a powerful and wealthy landlord, who | Tent political agitation, on whatever po- 
was anxious to establisi the right of|pular topic might arise. Considering, 
voting in such tenants as would not act then, that the operation of the bill would 
except in submission to his wishes; and | be to limit the franchise, that it would 
on the other side, the smaller leaseholder | throw increasing difficulties in the way of 
and farmer, to whom the expenses of aj obtaining votes, that it would lead to 
day’s journey to the revising barrister’s | much evil, that it would excite deep po- 
court, or to the assize town, was a mat- | litical discontent, and that it would foster 
ter of great moment, particularly in con- | political agitation, he should give his most 
nection with a subject that did not touch | unhesitating opposition to the further 
his pecuniary and persoual interests, but | progress of this bill. 

was only to procure the exercise of a| Lord Stanley must, in the first instance, 
right with which the Legislature had | beg leave to return to the House his most 
thought fit to invest him, and which! unfeigned thanks for the readiness with 
might easily be represented by the land-| which, from motives personal to himself, 
lord as likely to be nothing but an in- | they had consented to depart from the 
cumbrance—he said, that in “such a state | usual order; and, when they considered 








of society, a bill w hich involved an annual | jan adjournment necessary, they had _per- 
revision, which involved an appeal both ; mitted the discussion to come on at that 
ways to the judges without the interven-|early period of the evening, and had 
tion of a jury, and thus virtually making | enabled them finally to dispose of the bill 
the judges the revising barristers, and | | that night. He should ill requite the 
which gave the costs at “the option of the | | courtesy which had been shown to him if 
judge, “would have the effect of wheed- | he trespassed upon the time of the House, 


ling away, or worrying out, or extirpating | more than to take up so much as was 


the franchise with a great part of the | necessary for the purpose, not of re- 
people of Ireland, who were not prepared | criminating, nor of vindicating the motives 
to square their views in entire accordance | with which he had introduced the bill, or 
with those of their landlords. The mo- | of vindicating himsclf from the imputations 
tives from which he opposed the noble | | that had been cast upon him, but for the 
Lord’s bill were strengthened by the fact | purpose of vindicating the bill which he 
that he did not see in it a glimpse of any; had introduced, courting as he did 
thing that could give security, or facility, | | the utmost strictness of inquiry, from the 
or extension to the elective franchise, and | charges which had been brought against 
that it contained nothing from beginuing | its provisions. He would defend himself 
to end but apt contrivances to fritter, to from no imputation of an anzmus hostile 
impede, and to diminish that franchise. | to Ireland, orto the franchise which ex- 
And what constituted his greatest objec- | isted in that country, because those Gen- 
tion to the bill, it could scarcely bedenied tlemen who were connected with him, 
that the operation of the bill would in- | those who had afforded to him most valu- 
crease the difficulty of acquiring the able assistance in preparing the measure, 
franchise, because it would deter many and those who had pressed him to under- 
by the expense and the vexation attend- take the couduct of the bill—for he did 
ing an appearance at every revision court not seek to introduce the measure of his 
and every assizes, from incurring the dis-! own mere will—sufliciently knew what 
pleasure of their landlords; because many | were the views with which he had entered 
would, on this account, object to register | upon the discussion of the details of the 
at all; and because, if this were so, it, bill, how studious he had been in framing 
would, i in the present state of party war-_ ‘those details to avoid anything which 
fare, drive and compel the popular party | ‘should restrict or fetter, or impede the 
in Ireland to look for some stimulus com- | franchise of the voters in Ireland. He 
mensurate with the emergency. If hon, | 'agreed with the right hon. and learned 
Gentlemen opposite should increase the | Member for Tipperary that to political pro- 
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fessions of candour and of good intentions, 
the House was indisposed to listen, and he 
would therefore proceed at once to discuss 
the principles of the bill. But he must be 
permitted to say, that he had attended to 
the discussions on this bill with un- 
mitigated surprise; not of surprise that 
the bill was opposed, for he had good 
reason to expect opposition, but of sur- 
prise at the grounds and at the arguments 
on which that opposition had been based, 
and of surprise most of all at the persons 
by whom those arguments had beeu used. 
He had understood that on Saturday last, 
at the Corn Exchange, Dublin, the hon. 
and learned Member for Dublin, whom he 
had hoped to have heard before that time 
in the course of that debate, made a long 
speech to a large body of his constituents 
there assembled ; and after going at great 
length into the details of the bill, ended 
by stating that he was utterly unable to 
fathom all the details so as to prepare a 
report for the committee appointed spe- 
cially to investigate the provisions of this 
bill, and who ought to have submitted 
such report. The hon. and learned Gen- 
tleman formed a sort of monopologue. He 
remembered that some years ago an in- 
genious gentleman, Mr. Mathews, gave 
such a performance, and they saw in the 
play-bills of the day the part of so and so 
by Mr. Mathews, the part of the second 
character by Mr. Mathews, the part of the 
third character by Mr. Mathews, and in 
fact, every part in the play was by Mr. 
Mathews. So the hon. and learned Gen- 
tleman on Saturday last stated that the 
time had not been enough, and that he 
had not had sufficient leisure to prepare 


the report for the committee on the bill, | 


the provisions of which he was still inves- 
tigating. On Sunday, however, he ap- 
peared in the second part—he produced 
an elaborate report to the committee, the 
committee produced it to the meeting, the 
report was read, it was unanimously 
adopted, a petition was put forth, and then 
the hon. and learned Gentleman came 
forth in his third character—of a petitioner. 
The petition was at once adopted, it was to 
be circulated throughout Ireland, and 
these were the professions which were set 
forth by the petitloners:— 


“Your petitioners most respectfully inform 
your honourable house that they have with 
much anxiety considered the provisions of that 
measure ; they implore your honourable house 
to believe that they have done so with the 
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| sincerest desire to form a just judgment upon 


it, and with the truest intention, and the hope 
of being enabled, even if they could not aps 
| prove of all its details, to suggest any al- 
| terations which might fairly carry out the true 
| spirit of the Reform Act, and fulfil the just ex- 
| pectations of the people.” 


That very mecting,before the bilfhad been 
, introduced,had issued their instructionsthat 
| any bill procee:ting from him should be op- 
| posed, Hebelicved thatthe Gentleman who 
| presented that report, had said that it wasa 
sufficient ground for repudiating this bill, 
that it was intioduced by him, and after- 
wards, said the hon. and learned Gentle- 
man, in the name of himself, in his cha- 
racter of the committee that presented the 
report, and again in the name of the 
people of [reland in his character as peti- 
tioner, said 

“ We have considered the provisions of this 
bill with much anxiety ;”’ 

And they who had condemned the bill, 
whatever it should be, because it came 
from him, stated further, that they had 
the 

“ Sincerest desire to form a judgment upon 
the bill, and with the truest intention, and 
with the hope of being enabled to suggest 
alterations that might render it a bill that 
would fairly carry out the true provisions of 
the Reform Act.” 

Now, after reading this petition, he 
would only ask the House, whether it 
could believe what the petitioners said; 
and whether it ought not rather to place 
this allegation in the report, and in the 
petition among that class which the right 
hon. Gentleman the Member for Tipperary 
called political professions, and to which, 
as he said, no great credit attached. But 
there was one satisfaction to him in dis- 
cussing this question, that no single 
Member who had got up at any time, 
repudiating, as they all did, the principle 
of the bill, all agreeing to reject the bill 
because of the principle, and all refusing 
to enter into any consideration of the 
details of the bill in committee, denied or 
palliated the monstrous abuses which he 
had demonstrated when he had asked 
leave to biing in this bill, and on de- 
monstrating which to the House, and on 
stating the remedies which he proposed, 
the House had felt that they could 
not refuse their assent to the introduction 





of this measure. They bad been told that 
they had better make short work of the 


| bill; and so it might be better for hon, 
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Gentlemen to make short work of the bill 
than to discuss it. But if, when he first 
stated the principle of the bill, it had at 
that time appeared so repugnant to the 
feelings of the noble Lord and of her 
Majesty’ s Government, it would have 
saved much personal trouble to himself 
and would have economised the time of 
the House, if the House had then, at the 
very first stage, made short work of the 
bill, and have stopped it before it had 


Registration of 


come to the mere mockery of a discussion. | 


No one denied the evils that existed—no 
one denied that the mode which he adopt- 
ed would palliate or remove the greater 
part of the evils to which the present sys- 
tem was liable; but, on the contrary, the 
bill was met with the most contradictory 
objections, although every one agreed in 
this, as the noble Lord called it, their 
downright opposition to the further pro- 
gress of this bill. The main objection of 
the hon. Member for Roscommon was, 
that this was an assimilation of the law of 
Ireland to the law of England. The hon 
Member set out with making an assertion, 
which, with all respect, he must call a 
complete misrepresentation, that the prin- 
ciple laid down in this bill was. an assimi- 
lation to the law of England; and indeed 
both the statements of the hon. Member 
were misrepresentations, for he said that 
when he (Lord Stanley) thought that he 
was about to found a good system of re- 
gistration in England, he had refused to 
extend it to Ireland; but that now, when 
there existed a system in England which 
had been proved to be vexatious, and 
which was universally condemned, he was 
about to force it upon Ireland. 
had refused to sanction the introduction 
to Ireland of a new system before it had 
been tried and tested in England; but at 
the same time he had said explicitly that 
if he found the system of an annual revis- 
ion or registration in England to work 
well, he would introduce it into Ireland 
with such modifications as should be ne- 
cessary to meet the difference in the Irish 
franchise. He admitted the test of the 
hon. Member for Bridport. He had 
waited till the system had been tried in 
England: the system had been tried, and 
he had heard for the first time that night 
that the existence of an annual revision in 
England had been looked upon as vexa- 
tious, and as annoying. He said, on the 
contrary, that although bill after bill had 
been brought into that House, altering 
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constantly the details of the registration 
in England, in no one bill that had been 
brought forward, in no single speech that 
had been made, had a hint been dropped 
on any side of the House that an annual 
revision was one part of the registration 
that ought not to remain. Had any one 
asked them to get rid of it? Had any 
one asked them to go back to the former 
system, or to adopt the substance of the 
Irish system of certificates? He was not 
sure, indeed, that the noble Lord the 
Secretary for Ireland in his very last 
change might not have thought that a 
system of certificates such as existed in 
Ireland ought to be adopted, and that it 
was preferable to the system of annual 
revision. The hon. and learned Gentle- 
man the Solicitor-general for Ireland last 
night quoted a passage from the Law 
Magazine, a publication on which he 
passed a high eulogium for the talent 
with which it was conducted, contained 
in an article written in 1837, in proof of 
his assertion, that the able men writing 
this magazine were opposed to a system 
of annual revision. He was not sure that 
he had the same number as that referred 
to by the learned Gentleman; but in a 
number for 1837 he found an article on 
the provisions of the bill of the hon. Mem- 
ber for Bridport, who proposed to sub- 
stitute a new system of registration in 
England, not doing away, however, with 
an annual revision, for that was a fresh 
thought, a new light that had broken in 
upon the hon. Member for Bridport, who 
had just found out that an annual revision 
in counties had become very inconvenient 
of late; and so the hon. Member, who 

as, he believed, a friend to annual elec- 
tions, thought an annual revision too ex- 
pensive to suit his views, and he who 
would have annual elections now said, 
that it would be better to have a registra- 
tion only once in three years. In 1836, 
however, he did not go so far in his views ; 
he then proposed an “ ambulating tribu- 
nal,” going round and round a circuit. 
By some strange fancy the House passed 
his bill, and it was upon that bill that the 
Law Magazine commented. After stat- 
ing that the bill had passed the Commons, 
but that the Lords had struck out much 
that was bad, for which they were of 
course blamed—that the Commons had 
rejected this amended bill, and that the 
Lords were entirely right, and the Com- 
mons entirely wrong, as they always were, 
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that was literally in the very article which | stances.] It was numerous instances now. 
the learned Gentleman produced as an) He did uot attend the registration courts 


article written to show the objections to| in Ireland; 


he saw, however, the hon. 


an annual revision. [Mr. 7. B, Hobhouse : | Member for Wicklow present, and he ad- 


Who writes the Law Magazine ?] 


The | mitted, with great pleasure, that he had 


Solicitor-general for Ireland would pro- | heard of no county in Ireland in which 
bably tell the hon. Gentleman that no) there was so little abuse of the registra- 
counsel was at liberty to impeach his own | 


witness. 
duced into the debate by the learned 
yentleman, the Solicitor-general; and 
then, when his own witness upset his 
cause, up jumped an hon. Gentleman 


behind him and asked, “ pray who writes | 


the Law Magazine?” First an attack 


The Law Magazine was intro- | 


was made upon the bill because it did, 


assimilate the Irish to the English system; 
he repudiated that assimilation altogether, 
and then the hon. Baronet, the Membe: 


for the West Riding of the county of 


York, admitting that it was quite different 


‘ronet doubted whether 


from the English system, which was full | 
of faults and defects, said that he was! 


willing to adopt for Ireland a bill that 


he meant now to oppose on principle, if! 
he could only obtain a similar bill for| 


Jt was so much better 


England. 


than | 


the English system, that if the hon. Ba- | 


ronet could get a similar bill, he would 


much like to take it; but no such good | 
measure could be expected to be adopted 
in England, and so he would vote against 
the principle of the bill, and not allow it 
to be for one moment discussed in com- 


mittee. The Member for Limerick (Mr. 
S. O’Brien) next said, that the abuses 
under the old system were not denied by 
any one, and that abuses existed under 
the present system of certificates no one 
doubted. 


The hon. Member for Limerick | 





said, that be agreed with him that it was | 


a question on which legislation was re- 
quired, He agreed that the present sys- 
tem was objectionable, that under it there 
might be double and trebie and quadruple 
certificates, which he held must induce 
perjury — he agreed that many persons 
were left upon the register after losing 
their qualifications—he agreed that this 
led to subsequent contests for the seat 
before committees, and the hon. Member 
agreed in a great many more things, to 
which he would afterwards refer, and then 
the hon. Member came to the conclusion 
to oppose the bill. But although nobody 
denied that old certificates might be pro- 
duced, yet he was asked to produce any 
instance of a fraudulent use of the old 
cettificates. [Mr. Sheil: Numerous in- 





tion, so few fictitious votes, and so few 
double certificates, as in the county of 
Wicklow. And the hon. Member for 
Drogheda (Sir William Somerville), who 
opposed what he rightly described as the 
principles of the bill, the annual revision, 
the double appeal, and the doing away 
with the inquiry before the House of Com- 
mons, seeing that abuses existed, was pre- 
pared to join with him in doing away with 
the double certificates, but the hon. Ba- 
the abuse existed 
to any very great extent. The hon. Mem- 
ber for Belfast (Mr. E. Tennent) had just 
put into bis hand a statement which he 
had received that morning from Belfast 
with respect to the double certificates 
there. He thought that his hon. Friend 
had stated, that the number of persons 
having certificates of registry were be- 
tween 6,000 and 7,000, but that the num- 
ber really capable of voting was about 
1,900 or 2,000. The number of persons 
who had more than one qualification, 
would appear best from the number of 
double registrations which were very large. 
It appeared, that no less than 174 per- 
sons were registered three successive times, 
that twenty were registered four times, 
that two were registered five times, and 
that one elector was registered no less 
than six times; so that, for the whole 
197 electors, 618 certificates were held, 
which, by a judicious distribution, might 
all be made use of at any election for the 
town of Belfast. The hon. Member for 
Dublin asked them the other night whe- 
ther they did not know that it was the 
practice of the revising barristers to write 
‘* re-registered ” at the back of the former 
certificate? He did not know that such 
was the practice; it might be, but there 
was no law requiring it; and even if they 
did put the word at the back, was it not a 
mark that might be easily effaced? The 
barrister handed the new certificate to the 
claimant, and he gave back at the same 
time the old certificate, so that there was 
little difficulty in using every one for dif- 
ferent persons. There might be abuse; 
and when it was said that there were no 
instances of such abuse, he would give 
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the right hon. Gentleman, the Member 
for Tipperary, an instance, which, although 
it rested on the statement of a Gentleman 
opposed to the hon, Member in politics, 
was one which he would readily admit 
having taken place in the writer’s pre- 
sence. It was a statement of the son of 
the hon. and learned Member for the 
University of Dublin, not then present, 
(Dr. Lefroy), of what took place before 
himself at Granard. A claimant came up 
to be re-registered; he looked so young 
that it seemed hardly possible that he 
conld have been originally registered so 
many years before, as the certificate would 
indicate, for it was dated in 1832. Ona 
strict examination, it turned out that the 
young man’s Christian name was the same | 
as that of his father, and that the certifi- | 
cate had been given to the father, who | 
had since died. After this discovery, the | 
agent attempted to register the son asa 
new claimant, but the attempt completely 
failed, for it appeared that the claimant 
had not any right. Perhaps the right hon. 
Gentleman would object to this as a single 
case, coming from a Gentleman of oppo- 
site politics; the right hon. Gentleman 
would not, however, object to the evidence 
of Mr. Ternan, given before the committee 
on fictitious votes, and who introduced 
himself to the committee as having taken 
an active part, as the friend of Mr. White, 
in the county of Longford. He was 
asked— 


Registration of 





“ You have no doubt that there are names 
upon the register of persons who have long 
since lost their qualification ?—I think there 
are. 

“ On both sides ?—TI think there are. 

“ And that, therefore, it must be very de- 
sirable to have a review of the register? —Yes, 
T think it would be desirable. 

“ Would it not be a measure of justice to 
the fair constituency, under such circumstances, 
that there should be a review of the register ? 
—TI think it would be useful. 

“ Do not you think it would be a measure 
of justice towards the fair constituents ?—Yes, 
if it would be useful it would be just.” 


That was the principle which he (Lord 
Stanley) wished the House to establish 
by the passing of that bill; he wished to 
give a measure that would be useful to 
the fair claimants; and if the House 
pleased, a measure to disfranchise those 
who should not have any right to be upon 
the list. Mr. Ternan said, in continua- 
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“fs not there a practice of re-registering 
upon certificates ?—There was in 1832. 

“ Men came up and registered upon the 
mere production of certificates of former re- 
gistries ?—The agents upon both sides had the 
certificates of former registries, and produced 
them, and got them renewed. 

“* Without the claimant appearing or being 
examined ?—Yes, 

“That necessarily must have left an open- 
ing for unqualified voters ?—Yes ; there were 
certificates taken out for men that were dead 
long before. 

“And those all remain upon the register 
to this hour?—Yes, they do. 

“ When once the name is put on, it re- 
mains ?—It does. 

“ Do not you think the system of register- 
ing upon certificate, without the attendance 
and examination of the claimant, very much 
calculated to introduce fraudulent and ficti- 
tious voters upon the register ?’—TI know that 
certificates were taken out for persons that had 
long ceased to exist” 


That was the evidence fairly given by a 
Liberal, and an active friend of a Liberal, 
and that was the remedy which he sug- 
gested. But he would give yet another 
Instance. 


“ At last Ililary Sessions at Kilmainham 
(county of Dublin), Thomas William Stephens 
demanded and obtained a new certificate, 
though on cross-examination he admitted, that 
his lease would expire on the 25th March fol- 
lowing (that is yesterday), and the certificate 
he procured was valid to October next,” 


The claimant’s certificate which he had 
previously held was valid till the month of 
October next, and yet he re-registered 


just one month before his lease would ex- 


pire. He obtained a double certificate, and 
his vote would be good at any election that 
might take place for the next cight years. 
He sought to do away with this system. 
But then hon. Gentlemen opposite said, 
that the voters had to go through the 
ordeal of the affidavit at the poll. So they 
had, but he would now proceed to consider 
in what light that had been viewed, and 
that by a very learned Gentleman, the 
hon. civilian, the Member for Cashel, who 
talked of the extreme hardship of doing 
away with the qualification and the right 
which were given by the Reform Bill. 
He said, 

“ What a hardship it is to strike off any 
man who by accident had _ no longer his fran- 
chise in the year 1840, but who still had an 
indefeasible right to go to the poll! ”” 


Why, the hon. and learned Gentleman 
forgot the affidavits. He treated a man 
who had had a qualification, if he had for- 
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feited it, as if he still had an indefeasible 
right to go tothe poll—a right of which 
he said this bill would deprive the voter, 
but which, he appeared to have forgotten, 
must be supported by perjury, in such a 
case as he suggested. But, who stood up 
for the present system of certificates ? Who 
would defend their unmitigated abuses ? 
Who would say that the system was one 
which should not be altered in Ireland, 
but which should be introduced into Eng- 
land? But if they were not to have the 
certificates, what were they to have? If 
it was desirable to purge the registration 
of all those dead men, to whom he had re- 
ferred—to do away with all those fictitious 
votes, which undoubtedly remained on it 
—how was it possible to obtain those ob- 
jects? The hon. Member for Armagh 
said, that he did not so much object to 
reduce the number of the dead men 
on the registry, as to reduce the num- 
ber of the votes of those who had _ lost 
their qualification; but how were they 
to ascertain who had lost their qualifi- 
cations, unless they allowed a revision of 
the lists, for the purpose of bringing for- 
ward and substantiating their objections ? 
In dealing with this question, he consi- 
dered not only the evils which they had to 
meet, but the mode which, in his judgment, 
looking to what had passed, would be most 
effectual in obtaining the concurrence of 
both sides of the House, at least on the 
principle of the bill; and he had thought, 
that he could not be mistaken, when he 
founded his bill on those leading principles 
of an annual revision of the list of voters 
—an appeal to the judges, or any court of 
appeal which might be determined on, 
against as well as for the franchise, and a 
rejection of the jurisdiction of the House 
of Commons, making the registry final and 
conclusive; and he said, that he had 
thought that he was not mistaken, because 
those were the principles adopted in every 
bill, which obtained the concurrence of this 
House, and which had been proposed by 
the Government, which had been never 
contested, which had been uniformly 
assented to, and which in one case had 
gone so far as to have gone through all its 
readings in that House, and to have been 
sent up to the House of Lords. But the 
hon. and learned Member for Dublin said, 
“ I was wrong in what I before did. I 
supported an annual revision ; the double 
appeal; in 1835 and 1836, I supported 
those provisions, but I have changed my 
mind since, and if the Government dare to 
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do now that which they proposed, and I 
assented to, and supported, and eulogised, 
and declared to be essential to the welfare 
of Ireland in the years 1835 and 1836— 
because I have changed my mind, up goes 
the cry of ‘ Repeal of the Union,’ on the 
the ground that they have followed my 
advice and my opinion.” Therefore it was 
that the noble Viscount had “ new im- 
pressions ;” and he too, thought that the 
principles were not quite so clear as they 
were—that there were great objections 
to the annual revision — that funda- 
mental objections existed to the double 
appeal—that giving costs was monstrous, 
and that not only the details of the bill, 
but that which he asked the House to 
adopt—its principles—was objectionable, 
and that the principles were such as that 
the House of Commons could not for one 
moment assent to them. Did the noble 
Viscount deny those principles, that Mr. 
O’Loghlen brought in a billin 1835, which 
provided for an annual registration ; for 
the publication of lists of voters, and of 
claimants ; for district sessions to be held ; 
for claimants to attend and prove their 
cases, under all the restrictions which he 
now proposed to impose, which directed the 
collector to be called to prove any default, 
and which required the revising barrister 
to correct the registry, with an appeal to 
the judge of assize, but which otherwise 
left the existing law unaltered? These 
were the provisions of the bill introduced 
in 1835. [Viscount Morpeth: There 
were other provisions.] Oh, there were 
other provisions undoubtedly, which, how- 
ever, were not in truth enactments, 
but which were called declarations of 
what the law was with regard to benefi- 
cial interests and cases of joint tenancy. 
Those provisions were not put forward as 
creating any alterations in the existing law ; 
but, no doubt, as very valuable adjuncts in 
the view of the noble Viscount, and the 
professed object was to correct objectionable 
principles; but before the noble Viscount 
could avail himself of that argument, he 
must prove that the principles which he 
then supported were objectionable. In 1836 
a similar bill was introduced ; but, said the 
hon. and learned Gentleman, the Solicitor- 
general for Ireland, “ You must not tell us 
what took place in 1835 and 1836. I, for 
example,” said he, “ know nothing of Mr. 
Sergeant Perrin, Mr. O’ Loghlen, or Mr. Ser- 
geant Woulfe. I am not to be bound by their 
opinions ;” and it must, indeed, have been 
unpleasant for the noble Viscount to sit by 
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to hear his present legal adviser attack his 
late legal advisers, knowing that at a later 
period of the debate it must be his fate to 
support the present Solicitor-general for 
condemning those who had preceded him 
in his office. But, said the hon. and learned 
Gentleman opposite, 


“The Soliciter-generals of 1835 and 1836 
did not know what we do now. We had not 
then all the mischiefs produced by annual re- 
visions before our eyes: we have from that 
time seen how very inconvenient those revi- 
sions have been—how great the expence which 
they have created, and we have in conse- 
quence altered our minds.” 


It did not appear, however, that those 
effects of the system had made any very 
great impression on the mind of Mr. Ser- 
geant Woulfe, the Attorney-general for 
Ireland in 1838, who brought: forward a 
measure in that year, which he had intro- 
duced in a speech, the terms of which he 
would read to the House, and he hoped 
that he should be forgiven for presenting an 
extract of so great length, which the neces- 
sity and the importance of the case alone 
induced him to read, He said, in speaking 
of the position of a voter under the existing 
law, 


«* When the decision was in his favour there 
was no appeal from it, but when against him 
he might bring his claim before the judge of 
assize, who, under the Act, had power to re- 
verse the barrister’s decree. This arrange- 
ment, he considered, called for revision, and 
accordingly one of the objects of his bill 
was to give the power of appeal as well on one 
side as the other. There was then another part 
connected with the Irish registration system 
with which he proposed to interfere. As the 
law now stood in Ireland, a party once regi3- 
tered, notwithstanding that he might have 
parted with his freehold, changed his domicile, 
or done any other act whereby he parted from 
his qualification, continued on the register for 
a period of eight years, and on producing his 
original certificate of registry, and taking an 
oath that he had not parted with his qualifica- 
tion, might vote at an election. ‘This, he 
thought, was highly inconvenient ; and, there- 
fore, he proposed by the present bill, that a 
party registered might be, at any subsequent 
registration, struck off the registry, on receiv- 
ing proper notice of the fact, for any reason 
growing up subsequent to the original registry. 
He proposed that the Registration Court, in- 
stead of being held four times a-year, as those 
which were now in existence were held, should 
be held only once in the course of each year; for 
there was a certain degree of excitement con- 
sequent upon the sitting of the courts to decide 
upon matters of this description, which ren- 
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dered the recurrence of such an event as sel. 
dom as possible highly important.””* 


He begged the attention of the hon. 

Member for Wicklow to this last para- 

graph; he said that the annual revision 

would convert the peaceable places in Ire« 

land into a Pandemonium ; but so far from 

that opinion being entertained by the 

former Attorney-general for Ireland, he 

actually sought to introduce a measure for 

the purpose of doing away with the perpe- 

tual excitement which had been appre- 

hended from the constant recurrence of 
these meetings. He admitted freely, that 

in the bills brought forward by the Govern- 

ment on all occasions, they had provided for 
a revision only of such cases as had oceurred 

subsequent to the last registration, but this 
did not interfere with the principle of his 
bill. The principle was, that the registra- 
tion should be made for the next year, and 
whether they struck off the names of those 
who were dead, or who had lost their qualifi- 
cations, or whether they extended it further, 
and struck off the names of all those who 
should never have been put on the registry, 
but who had been placed there , upon 
erroneous decisions, were subjects which 
should not be discussed now, upon a motion 
for the second reading of the bill, but should 
be reserved for consideration in committee, 
and which should not be decided upon, with 
the general principles of the measure. He 
would admit, that he had been anxious, if 
it were possible, so to limit the revision 
as to effect the object which the noble Vis- 
count had thought to attain in his former 
bills, but he had come to the conclusion, 
that if they were so to limit it, it would be 
impossible to prevent those cases of gross 
fraud, which had been practised, and in- 
stances which had already occurred would 
be without remedy. Mr. Sergeant Woulfe, 
in his last bill, was so convinced of the 
mischief of such a state of things, that he 
did not propose to continue the vote during 
life, but he provided that the vote should 
be obtained for eight years only, and that 
at the expiration of that time, the voter 
should come forward again to support his 
claim. He hoped that he was not tres- 
passing too long upon the attention of the 
House, but the question was one of the 
greatest importance, and it was his duty to 
show on what grounds he sought to inter- 
fere, and that he had no intention or desire 
to trifle with the franchise, or to clog or 
impede its free exercise in any way. He 


* Hansard, Vol. xli Third Series, p- 876. 
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supposed that it would be admitted, that, principles. “ That hon. Member, con- 
revising barristers, like all others, were | tinued the noble Lord, brought in a bill in 
subject to err; and the case might arise | 1838 for the purpose of correcting the 
that a person might be put on the registry, | registry in Ireland. He then agreed with 
who possessed no good right or claim to| me not only on what should be adopted, 
vote. What was now done with him in! but on what should be rejected, and he 
case it was found that an actual fraud had | found it expedient to omit altogether any 
been committed, that he was a fictitious | clause with regard to the polling, and all 
voter, and that he never had any qualifica- | declaratory enactments as to beneficial in- 
tion? ‘They barred everything except new | terest, or the right of voting, and to go 
matter. Why the man might laugh in| simply and solely to the law with respect 
their faces. He said— | to registration. Now, to go step by step 

“To be sure, I have no qualification; 1 |through the hon. Member's bill—he pro- 
never had ; I will prove that I had nore when | posed an annual revision, and 50 do I; he 
I was put on the register; but my name is on | proposed that an assistant-barrister should 


the list of voters, and I defy you to strike it 
off. Nocommittee of the House of Commons 
shall remove me,” 

By this bill he proposed to do away with 
this; and he also desired to do away with 
the appeal to the committee of the House of 


Commons. Was there any man who desired | 


continuance of that appeal [Lord John 
Russell, hear?) Did the noble Lord oppo- 
site desire it? Then he desired the House 
of Commons to open the register and in- 
vestigate it, but for the noble Lord to 
cheer him when he asked whether any 
man desired that the committee of the 


| be the person to register, so do I; he pro- 
| posed that notice of all claims should be 
(published in the districts to which the 

parties belong, and so do I; he proposed 
that notice of all objections should also be 
| published, so do I; he proposed that no 
new claim should be admitted without 
notice being given, so do 1; he proposed 
| that the person registered should have a 
| prima facie case in his favour, so do I; he 
| proposed that all new claimants should 
\ attend to prove their title, sodo I ; he pro- 
| posed to appeal both ways against the 
i decision of the barrister, so do 1; he pro- 


House of Commons should inquire into | posed that the appellant should be liable to 


the register, was to tell him that he would | costs, so do J; he proposed that a com- . 


give with one hand and take away with | mittee of the House of Commons should 
the other—and it was in point of fact to! not inquire into his right to be put on the 
support what was the very mockery of an | register, so do I; but that it should into all 
appeal. The bill which he had introduced | matters subsequently arising, so do I ;—and 
had been objected to, on the ground that it | these were the provisions of the bill of the 


would subject voters to annual revision, 
and the inconveniences attending it,—that 
it gave an appeal both ways, that was 
against, as well as in favour of the fran- 
chise. Had not the same provision been 
introduced into every bill promoted by the 
Government, and brought forward under 
the immediate auspices of his noble Friend 


opposite ? He had already referred to the | 


effect of those bills—a reference which 
sufficiently answered the arguments which 
had been produced on the other side of the 
House. But much as he might have 
expected support from his noble Friend 
and the Government on this occasion, more 
especially as the bill which he had brought 
forward was founded entirely on the prin- 
ciples advocated by them, there were some 
others from whom he had supposed that 
he should have received support, but from 
whom he had received an intimation that it 
was their intention to oppose him. The 
hon. Member for Limerick (W. S. O’Brien) 
said that he should oppose his bill upon its 


‘honourable Member. I conceive, there- 
| fore, that we agreed not only on the abuses 
to be remedied, but on the principles on 
which we should act, and on every little 
detail, with one single difference as to the 
constitution of the appeal court. The hon. 
Gentleman, however, tells me that he is 
prepared to oppose my bill on principle on 
its second reading. I believe that the 
names of the hon. Member for Waterford 
and of the hon. Member for Mallow were 
on the back of the bill introduced by the 
hon. Member; and I conceive that 1 may 
confidently rely on the support of those 
Gentlemen, notwithstanding the opposition 
| which I receive from the hon. Gentleman 
:to whom I have alluded; for the measure 
is absolutely in point of fact their own.” 
The noble Lord went on to say, that the 
hon. Member did not object to the annual 
revision, to the payment of costs, to doing 
| away with the committee of the House of 
| Commons. These were the leading princi- 
‘eam of the bill, but he said that there were 
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other provisions. Now he would see what , mentioned by the hon. Member for Armagh 
they were. First, he said that the appeal | of a person who, on the occasion of the 
Was a most unpopular one provision, and he | death of the late king, came up to claim the 
said that the bill introduced in 1835 was | franchise in virtue of a lease determinable 
not well received in Ireland, in consequence | with the life of his late Majesty. It was 
of the introduction of that appeal. When! assumed that this individual did not know 
he said so, however, he professed to know | the fact at the time that he so attempted to 
a great deal more than appeared on the perpetuate his right to vote, and it was just 
face of things. The bill was rejected in | possible that persons might be found in Tre- 
the House of Lords, not on the ground of | land who, at the time when they came up, 
the appeal, but, as the noble Viscount well | on the occasion of the death of King Wil- 
knew, because he had thought fit to tack to liam 4th, were not aware of the death of 
it other provisions wholly unconnected with | the Duke of Clarence even although the 
its real object, relating to an alteration of | election which rendered their exercise of 
the franchise, to which the House of Lords | their franchise necessary was in consequence 


would not consent. But the hon. Gentle’ | of the death of the king; but this was 


man said, that the bill was rejected on ac- | clear, that if the plan which he suggested 


count of the appeal, but did he know that | were adopted, such cases could not occur 
the Solicitor-general for Ireland went over | as had been referred to by the hon. Member 
to that country, and ata public meeting} on the other side. These were the only 
spoke in a strain of violent abuse of the | differences between his bill and that of the 
House of Lords for having rejected it? ; hon. Member for Limerick. [Mr. O’ Brien 
“* But.” said the hon. Gentleman, ‘ there; There are many others.] Perhaps the hon. 
are some other provisions—there are the} Member would take an opportunity of 
rate-paying clauses.” Let the House look at | stating what those other differences were. 
them. Similar provisions had been intro- | Yet, notwithstanding the agreement be- 
duced in the bills of 1835 and 1836, and he | tween them on the subject, the hon. Gen- 
never heard until now the hon. Gentleman | tleman was going to vote against him on 
or any one else offer one word against | the second reading of this bill. There were 
them. Then an objection was made to the | many other minor points of detail which 
form of the declaration of claim required to | were better fitted for discussion in commit- 
be made by the schedule. . That declaration | tee, but which had been brought forward 
need not be made by persons already on the , in support of the objections to the second 
register, and there was nothing required to/ reading. For instance, the hon. and 
be stated in it which was not already ne- | learned Solicitor-general for Ireland, dis- 
cessary under the existing law, save that | covered from certain expressions in one of 
four columns were divided into seven, for | the clauses of the bill, that there was a 
the purpose of giving in seven what was | deep-laid design in it to compromise the 
now given in four; and that it was made | “ beneficial interest” as far as related to 
necessary for the claimant, if he held a lease | the right of voting. This he inferred from 
for a life or lives, to state the names of the | the use of the word “ acts”’ instead of the 
persons during whose life it was to continue; | word “‘ act,” in one of the columns. Now 


or if he held a lease for years, to state how. this was a monster entirely of the hon. 


many years it had yet torun. In the event | Gentleman’s own creation, and he (Lord 
Stanley) could assure him, that if he would 


of the weight of proof resting upon the | 
party objecting to the qualification, how | allow him to go into committee, he would 
was he to obtain information of the number | let the hon. and learned Gentleman take 
of lives in the lease? How were the ob- | that monster, and knock him down in any 
jectors to prove a negative where the tenant | manner that was most convenient to him- 
himself did not know the number of lives! self. But he would tell the hon. and 
in his lease? If he entertained any doubt | learned Gentleman why the word “ acts” 
of the difficulty to which the objector was | had been used instead of “ act.” The 22d 
exposed, and of the evils which the existing | clause of the Reform Act introduced acertain 
system engendered, it would be removed by | franchise, and having conferred that fran- 
the case which had been stated on the other | chise it proceeded to reserve to the people 
side—of persons who had come up to swear | of Ireland all rights and franchise con- 
to their right to the franchise in virtue of | ferred by any previous acts that were not 
leases on the lives of persons well known to | interfered with by that act. This being 
the provision of the Reform Act, in draw- 


have been dead for some considerable pe- 
riod. He would refer also to the case jing up this present bill it was thought to 
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be the more safe plan that the assistant- 
barrister should inquire into the nature of 
the franchise held under the “acts” so re- 
ferred to in the Reform Act. Such, and 
such only, was the motive for introducing 
into this bill the expression under which 
the hon. and learned Gentleman had dis- 
covered concealed so deep-laid a scheme 
against the right of votersin Ireland. Ano- 
ther of those matters of detail which he 
would have preferred to have argued in 
committee, was referred to by an hon. 
Member last night, who complained of the 
great hardship to which the claimant was 
put, because, according to the terms of the 
clause, he had not the power of summoning 
witnesses in support of his claim. But on 
looking at the act, how did the case turn 
out? Why, that any person in the regis- 
ter might apply to the clerk of the peace 
to summon any other person, on whatever 
side he might be. The case might be sup- 
posed, however, on the other side, of a 
claimant, who was so utterly cut off from 
the rest of his fellow-creatures, that he had 
not even a friend or an acquaintance on the 
register—one who would proceed in mak- 
ing his claim for himself alone and wholly 
unsupported—and who, therefore, would 
not, according to the terms of the clause, 
have the power to issue a Summons to com- 
pel the appearance of any person whose 
evidence might be necessary to the support 
of his claim. He was perfectly ready to 
provide for the exigencies of such a case, 
supposing that it could exist, and if the 
hon. and learned Gentleman would let him 
go into committee, he would agree to an 
amendment, giving the power of summon- 
ing witnesses, not only to persons on the 
registry, but to persons claiming to be put 
upon it. To such an amendment he would 
give his most cordial assent. It was also 
alleged against this bill that it did not give 
additional registering places, but on the 
contrary rather narrowed the means of 
registering which at present existed. The 
object of introducing that provision was, 
that the magistrates alone should not have 
the power of appointing additional regis- 
tering places. It was proposed to adopt 
the English system of apportioning the 
registering districts, as much as possible, to 
the different polling places, and that the 
registering barristers should fix tlie regis- 
tering places, and assign the districts, for 
the purpose of bringing those registering 
places as near as possible to the greatest 
number of persons who would be required 


to be placed on the register. The bill pro- 
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vided that the Lord-lieutenant, on the ap- 
plication of the magistracy, should have 
the power of appointing additional regis- 
tering places, as the Crown in England 
had the power of appointing them, on the 
recommendation of the magistracy. One 
other point he must refer to—the objection 
which had been raised to the appeal to the 
judges, on the ground that it took away 
the appeal to the jury. The noble Lord, 
the Secretary for Ireland, touched on this 
point, and urged, that not only did this bill 
give the appeal to the judge, but it de- 
prived the claimant of the existing advant- 
age of having his claim tried by a jury. If 
it was so he was not without a precedent 
for the adoption of this principle. This 
very question was argued upon the point 
of ‘beneficial interest,” and after that 
question had been discussed, a noble 
Friend of his, now no more, and whose 
early loss that House and the country did 
most deeply deplore—he alluded to the late 
Lord Clements, then Member for Leitrim 
—moved an amendment, the effect of which 
would have been to take away the right of 
appeal from the jury, and transfer it to 
the judge. The words of the noble Lord 
were these :— 

*‘T think, that in cases of appeal, great in- 
jury is done by the contradictory opinions of 
juries, who generally had some direct or indi« 
rect interest one way or other in the question 
on which they had to decide. It is, therefore, 
desirable to remove all appearance of par- 
tiality, and the only mode of preventing it is, 
by taking the right of appeal out of the hands 
of the jury. In order to obtain uniformity of 
practice, I propose to leave all to the judge.” 


The noble Lord opposite, the Secretary 
for Ireland, then rose, and said, 


“1 think it is desirable that the decisions 
should be on as uniform a scale as possible, 
and [ have, therefore, no objection to the 
adoption of the measure recommended by the 
noble Lord.” 


The consequence was, that Lord Cle- 
ments’s amendment was afterwards agreed 
to without a division, and yet the noble 
Lord, the Secretary for Ireland, was now 
the person to come down to that House 
and charge him (Lord Stanley) with an 
attempt at a gross vivlation of the rights 
of the people of Ireland, by transferring 
the right of appeal from the jury to the 
No doubt the noble Lord did not 
lay very great stress upon his charge, and 
no wonder. But if the noble Lord did not 
mean to make against him the accusation 
to which he had referred, it was somewhat 
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susprising, that the noble Lord did not add | 
that the transfer of the appeal was an alter- | 
ation to which he agreed in common with 
some others, although he had never swerved 
from his declared opinions on the subject 
of the registration system in Ireland. One 
other point there was on which he felt it 
utterly impossible for him to be silent—he 
alluded to what had fallen from hon. Mem- 
bers opposite on the subject of incorporating, 
in a measure for the regulation of registra- 
tion, same alteration in the franchise. He 
would here warn the House and the Go- 
vernment against the adoption of one of 
the most dangerous principles ever intro- 
duced into legislation—that they were jus- 
titied in refusing to adopt some specific | 
measure, which all parties agreed to be | 
likely to be productive of positive benefit | 
and advantage, unless there was tacked to 
it some other measure or provision of a to- 
tally different nature, and on which great 
differences of opinion might exist among 
all parties. He warned the Government 
against another appropriation clause. Let | 
hon. and right hon. Gentlemen opposite | 
recollect for how many years they had de- | 
clared that they were prepared to peril 
place, reputation and character, in not ad- | 
mitting any settlement of the tithe question | 


in Ireland, without the introduction of a | 
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those doubtful points in the law of elec- 
tions, as to how many could by consent 
be got rid of, and as to how many decla- 
tory acts should be introduced, so as to 
set all doubt at rest. The noble Lord also 
knew well that he would have proceeded 
with that committee, had not he received an 
intimation that Ministers would not consent 
to such a committee,'because they considered 
it absolutely hopeless to settle those doubt- 
ful points in the present state of parties. 
The noble Lord seemed to be still of the 
same opinion; he did not deny the abuses 
of the present system, but he insisted on 
tacking on to a bill, the object of which 
was to remedy those abuses, a declaratory 
enactment on those very doubtful points, 
as to which he confessed he considered it 
impossible that the consent of the two great 


parties could be obtained. Yet the noble 


Lord and the Government declared them- 
selves sincerely desirous of remedying 
existing abuses, at the same time that they 
refused their assent to a practical measure 


for their reform, because it did not contain 


an enactment to which the House could 
not agree. He must again revert to the 
subject of the beneficial interest. He re- 
gretted to have to do so, but he was com- 
pelled by the reference which the noble 
Lord, in proof of what were the intentions 


provision for the appropriation of the sur- | of the framers of the Reform Act, had made 


| 


plus property of the Church in Ireland. 
Let them recollect the years of turmoil, | 
anxiety, confusion, possibly of bloodshed, | 
which ensued in Ireland in consequence of 
their determination not to admit a positive | 
benefit without the admission, at the same | 
time, of a principle doubtful in the ex-_| 
treme, and on which there was the utmost | 
possible difference of opinion. Let them 
go farther, and luvok at what had been the 
result of their determination, and at the 
step which they had at last been com- | 
pelled to take in spite of it. The hon. | 
Member for Roscommon it was who first 
Jaid down the doctrine which he here so 
much condemned, and which he regretted 
to find had been confirmed by the noble | 
Lord the Secretary for Ireland. The hon. | 
Member said, he would not admit an al- 
teration which might work an alteration 
in the franchise, unless they consented to 
settle those disputed points. He _ had, | 
however, studiously omitted those dis- 
puted points. The noble Lord well knew 


that he gave notice of a motion for a/| 
committee of that House, composed of | 
the leading men of all parties, to eats | 


to a speech delivered by him in 1829, in 
which he rejected the doctrine that what a 


solvent tenant could afford to give, should 


be the basis of the franchise. ‘“ I am not,” 


| continued the noble Lord, ‘‘ in the habit of 


looking back to my former speeches—I re- 
peat I am not in the habit of referring to 
my former speeches. The noble Lord says 
I can look back to the speeches of others. 
I say 1 have a right to look back to the 
speeches of noble Lords and right hon. 
Gentlemen opposite, in order to see what 


' were the principles on which they intro- 
'duced a measure similar in its objects to 
that which they now oppose. I am not 


aware why a charge is made against me on 


, account of my having altered some of my 
opinions. I am quite ready to admit that 


on former occasions I was wrong, and I 


do not hesitate to avow that my opinions 


on some subjects have undergone a change. 
But I hope—nay I am quite sure—that no 
one will for a moment suppose that that 


_ change of opinions has proceeded from any 
other than an honest conviction. Oh, | 


see what it is you are thinking of. You 
allude to the observations I made on the 
“ later impressions” of hon, Gentlemen op- 
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posite. Our opinions may undergo change, 
but we must take care that these ‘later im- 
pressions are not adopted under the influ- 
ence of any pressure or any violence from 
without.” As far as he (Lord Stanley) 
could collect from the noble Lord’s version 
of the speech delivered by him on the 
26th March, 1829, he objected to intro- 
ducing as a test of the franchise what a 
solvent tenant could afford to give. For 
he had been told that nothing was more 
common in Ireland than for parties, under 
colour of that provision, to bring a party 
before the assistant barristers who would 
swear that he was ready to give the tenant 
10/. per annum more for the property. 
Such a system led to constant and universal 
fraud and perjury. He was of opinion that 
it would be much better for the barrister 
to judge, not on the oath of any individual, 
but on an examination of the real value of 
the property, as to whether the claimant 
was in possession of the value required to 
constitute his beneficial interest. ‘To come, 
however, to what occurred in 1832, he ob- 
served that, in the discussion on the Reform 
Bill, it was universally admitted that there 
was no intention to alter the existing fran- 
chise as related to freeholders, and the 
Duke of Richmond stated distinctly in the 
House of Lords, that the Government bad 
not the slightest intention of altering the 
qualification as at present existing, but 
merely of adopting the best mode of as- 
certaining it. Lord Melbourne made a 
similar declaration. But it was considered 
that a leaseholder for a term of years had 
as good right to exercise the elective fran- 
chise as a freeholder, and the hon. Mem. 
ber for Tipperary expressed himself strongly 
to that effect at the time. If a landholder 
could let his land at a clear yearly advance 
of 10/. upon his own rent, he thereby be- 
came possessed of a clear beneficial interest, 
and was as much entitled to vote as a free- 
holder. The subject was not left in doubt 
when the Irish Reform Bill was introduced 
in 1832. He, as the organ of the Govern- 
ment on that occasion, declared that the in- 
tention of the Government was that the 
beneficial interest of the tenant should be 
the test of the right to vote, as the appa- 
rent rent was not always a just criterion of 
the right of the tenant to the exercise of 
the franchise. What was then contemplated 
as entitling the voter to his franchise was, 
that the tenant should have a clear benefi- 
cial interest to the extent of not less than 10/. 
a-year. It was intended to put the English 
and Irish bills on the same footing, and it was 
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proposed originally, that the beneficial in- 
terest, which had been so much alluded to, 
should have exactly the same interpreta- 
tion in each. The hon. and learned Mem- 
ber for Dublin then stated, that he re- 
ceived without alarm the proposition which 
reduced the qualification to 10/. The hon. 
Member for Wicklow said, that he ap- 
proved of giving the franchise to lessees 
for terms of years, instead of for lives, for 
by this means, the tenant would have a 
beneficial interest in promoting improve- 
ment, and that it was desirable, that those 
who thus improved the holdings in their 
occupation should have the franchise. Then 
how came the words ‘beneficial interest ” 
introduced into the Irish Reform Bull. 
These words were identical with those in 
the English Reform Bill. The words were 
inserted in the Irish Reform Bill “of the 
clear yearly value of 10/;” they were 
struck out of the English bill in the 
House of Lords, and they were struck out 
of the Irish bill by the Government. 
When the English bill was brought down, 
it was stated that the words had been 
struck out, not because it was supposed, 
that they would give a latitude for ficti- 
tious votes, under the pretence of their 
being profitable holders to the value of 
10/., whereas they might not be holders to 
the value of one single halfpenny. On 
that occasion the right hon. Member for 
Ripon (Sir E. Sugden), objected to the 
omission of the words, and the hon. and 
learned Member for Dublin then declared, 
that he was satisfied that if they were 
continued, they would open the door to 
fictitious votes, and to the grossest frauds. 
The matter led to some debate, and the 
words were altered in the way in which 
he had just described. The hon. Member 
for Tipperary, he was sure, would say that 
he had not cramped the franchise, as he 
was a constituent of the right hon. Gen- 
tleman, although he certainly had never 
voted for or against him. [An hon. Mem- 
her: But you canvassed] He begged par- 
don ; he had never voted, and had never 
interfered with his tenantry as to those 
votes; indeed, he did not know whether 
they ever registered or voted or not. For 
his own part, his tenantry might do as 
they pleased with respect to going up to 
be registered ; for they might depend upon 
it, in respect to himself, that they would 
never meet with those formidable frowns 
of their landlord which had been so much 
dwelt on. They had been told that when 
they looked to the constituency of Ireland, it 
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was much more restricted there than it) trious, setting tenant against landlord, and 
was in England, and that the numbers of! ever on the watch to prevent that kindly 
the constituency in the latter country, | feeling which existed between the parties of 
were of much greater proportion than in| that relation in England. What was the 
the former. He would not go the length! natural result? The landlords of Ireland 
of the hon. Member for Drogheda, that) were desirous that the influence of their 
there was an universal and organised con-| property should not be used against them- 
spiracy of the landlords of Ireland to pre-} selves; and so strong was their conviction, 
vent the registration of voters ; but there} that if they did not interfere it would be so 
were circumstances of a domestic and local! used, that it was not surprising that many 
nature in connection with that country, , of them should give leases under such con- 
that a number of persons entitled to be; ditions as would not entitle to the elective 
registered might not be placed on the re-| franchise, rather than under those terms 
gistry, and that their landlords might not) which would confer that right. There was 
be disposed to aid them in having their} no wonder that the unfortunate tenant 
names inserted on it. The hon. Member | should hold back, harassed between the fear 
for Dublin had talked of the independency | of offending his landlord on one side, and 
and the extent of the constituencies of | the dread of excommunication on the other. 
English counties, and had contrasted the | He would not for a moment lay himself 
small number of voters for the county of | open to misconstruction: by that term he 
Cork, as compared with those for York-/ meant being driven from the pale of society 
shire, and of Tipperary, with Rutland- | —he meant being denounced in the chapels 
shire. He stated, that the constituency of |} —meant being held up to opprobrium in the 
Rutland was incapable of being influenced | market-place—he meant being threatened 
by their landlords, and that they had never | by midnight legislators, and denounced by 
attempted to interfere with them in the | political agitators. He said it was no won- 
exercise of the elective franchise. This| der if, exposed to such a penalty, and 
influence had never been known in Rut- | harassed by conflicting forces, the unfortu- 
land, but it obtained to the greatest extent | nate tenant did not come to be registered, 
in the counties of Cork and Tipperary. | and gladly accepted from the landlord a 
In the latter unfortunate land, the land-} lease for a term of years, which, by not 
lords prevented the tenantry registering; entitling him to the franchise, would at 
unless they went with them to the full| least protect him from persecution. He said 
extent, and this was the cause that there} that the necessary re-action arising from 
was such a deficiency in the number of} the unnatural excitement kept up by agi- 
the constituency in Ireland. He believed, | tation against the landlords for political 
that human nature was the same in Eng-| purposes, would fully account for the dis- 
land as in Ireland, but it happened, that} proportion between the number of voters 
property could not command exactly the} registered in Ireland, and the number re- 
same influence in the latter, as in the former. | gistered for the same amount of population 
There was this difference in the state of| in England. The bill by which he proposed 
things in the two countries—the landlord in| to remedy the acknowledged abuses and 
England had a tolerable certainty, that | defects which existed, was now in the hands 
without resorting to extremities, which he, | of the House, to deal with as they thought 
for one, would never vindicate-—-which he! proper. He had no personal motives in 
should be the first to condemn—the great} bringing it forward, other than a sincere 
majority of his tenants would place so much | desire to do his duty as a Member of Par- 
confidence in him as to be guidel by his} liament, and to act his part in removing 
judgment, and influenced by his opinions. | abuses which were admitted. He hoped 
That feeling might no doubt be carried to | that this would not be treated as a party 
an extreme ; witness the recent example of | question, and he hoped that hon. Gentle- 
Rutlandshire. A very singular change had | men would not say that it was so. Having, 
lately taken place in the views of the con- | however, done his duty in bringing the 
stituency of that county, and they had been | measure forward, he would not say without 
allowed a very prompt opportunity of evinc- | great anxiety as to its result upon the wel- 
ing it. In Ireland, on the other hand, a| fore and prosperity of Ireland, he left the 
a landlord had no such confidence that his | matter in the hands of the House, confident 
tenantry would pay deference to his opin-} that no ground had been made out for 
ions, because he knew there was an organ-| the rejection of this bill upon the second 
ized influence, constant, active, and induse | reading, 
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Mr. O'Connell remarked, that the noble 
Lord had concluded by saying that this was 
not a party question. He supposed that it 
was mere accident that brought together 
such a crowded assembly. There was no 
intention of treating the question as a party 
question ; ; it was accident, of course. Pass- 
ing from that, he was really astonished at 
the length of time during which the noble 
Lord kept up his tone of moderation, and 
kept down the disposition supposed to be 
natural to him. 


Lord came to excommunication. ‘There | 
was nothing of party in that; there 


was no bigotry in that; 
sneer about the chapel. 

a calumny so unfounded. 
noble Lord to prove it. 

assertor of it, and 
in the evidence given before the Fictitious 
Votes Committee, or the Intimidation Com- 
mittce, he did not know which; but as a 
practice which could be traced as prevalent | 
in Ireland, that he utterly and contemp- | 
tuously denied (Cheers.) He was not to 
be put down by mock cheers. Having 
disposed of this preliminary matter, he 
would proceed, if the House would conde- 
scend to listen to him; if not, he would 
take some other opportunity. He would 
now proceed. It was scarcely worth while 
to notice some arguments employed by 
the noble Lord, founded upon matter per- 
sonal to himself. Those arguments {first 
came from the right hon. Gentleman the 


Never was there 


Recorder of Dublin, who read a speech of 


his from one of the Dublin newspapers, in 
which he was made to say, that he defied 
the Government to pass the measure of the 
noble Lord. Now, he had never said so, 
nor did he see the report in which this 
language was attributed to him, until he 
was on his way over from Ireland, and the 
first thing which he did when he arrived 
was, to go to the noble Lord, and assure 
him that he said no such thing, referring 
him at the same time to the newspaper 
which contained an accurate report of what 
he did say. That paper was the Freeman’s 
Journal, and in that paper it was stated, 
that he did set at defiance, not the Govern- 
ment, but the enemies of Ireland, and the 
most malignant amongst them. Should he 
name some of them? As he was on the 
subject of chronology, he would refer to 
some supposed contradiction between the 
report to which the noble Lord had al- 
luded, and the petition. It so  hap- 
pened that the report was prepared first. 
That report cost him sixteen hour's work, 
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But at length the noble | House of Parliament ? 


no, nor in the | 
‘learned Lord was ill, and another fantastic 

He defied the | 
There was one | 
one onlyv—he meant | 


| language. 
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tailed objections against the bill. The 
noble Lord had had that report before him 
for several days, and he had not shown him 
to be wrong in any one single particular. 
This bill, although he did not say that such 
an object was intended, was with a vicious 
ingenuity, calculated to annihilate the 
franchise of Ireland. The situation of Ire- 
land was extraordinary —he might say piti- 
ful. What had happened in the other 
Subjects of the 


greatest importance, and most nearly af- 


_fecting the interests of Ireland, were staved 


off, because, unhappily, one noble and 
and learned Lord was elsewhere. Ireland 
was waiting for the convalescence of a 
noble and learned Lord who had called 
Irishmen aliens in blood, in religion and 
Such an insult was never ofd 
fered to any country. Ireland was also 
obliged to wait for another noble and 
learned Lord who had a great deal of wit 
and talent, but no wisdom ; while at the 
same time the mighty leader of hon. Gen- 


tlemen opposite said, that he never wished 


for a postponement of any question without 


a sufficient reason. ‘The noble Lord had 
been reading, he did not know from what 
documents, a manuscript history of the 
Reform Bill, as it was brought into the 
House of Commons. He did not know 
who the writer was, but he was certainly 
no accurate historian, for he placed him 
in the position of one who was anxious to 
raise and limit the franchise, whereas, all 
his efforts were directed towards the ob- 


ject of obtaining a franchise at least as low 


as that of England, and when he found he 
could not get that, he divided the House 
upon the question of a 5/. instead of a 10/. 
franchise. And yet the noble Lord gave 
the House a manuscript history of the 
transaction, in a style which he could only 
describe as chit-chatting, and represented 
him as desirous of narrowing the franchise. 
The noble Lord ought to look back to that 
period with great regret. If he had pos- 
sessed as statesmanlike a mind as he had 
talent for debate, he would have seen that 
he ought not to have thrown away that 
great occasion. It was a great occasion. 
The Reform Bill presented an opportunity 
of placing Ireland in the position which she 
ought to occupy. But the noble Lord 
while he gave to England great advantages, 
inflicted on Ireland mighty wounds. He 


met the noble Lord from day to day, and 
he had found the noble Lord in the Cabinet 
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the perpetual enemy of his country. To 
him was to be attributed the restricted 
franchise which was imposed upon Ireland. 
This made the people of Ireland shudder at 
any measure which the noble Lord intro- 
duced. In England the Reform Bill took 
away both the rotten and the nomination 
boroughs. It destroyed the rotten boroughs 
in Scotland, and it gave to Scotland eight 
additional members. Even to Wales, with 
a population of 800,000 inhabitants, the 
Government gave four additional Members, 
but tolreland witha population of 8,000,000 
they gave but five, indeed only four, for 
one Member was given to the University 
of Dublin, and that might well be said to 
be a vote against Ireland. The right hon. 
Gentleman the Recorder of Dublin had 
said that the repeal of the union was a cry 
fit only for old women and boys; it was 
well that the right hon. Gentleman did not 
enter into either category. But did he not 
think that the public mind would be dis- 


satisfied when a contrast was drawn be- | 


tween the relative positions of England 
and Jreland as affected by the Reform Bill 
He well knew how difficult it was to re- 
strain that feeling. 
annihilated no frapvchise that it found in 
England. The owner of a 40s. fee, and 
the owner of a 40s. life estate, were left 
untouched by the bill. Every franchise 
that the Reform Bill found it left, and it 
augmented the number. 
destroyed several franchises. In several 
Irish boroughs there were voters entitled 
by the ownership of a 40s. fee and a 40s. 
life estate, and there was a 51. franchise in 
Dungarvan and Lismore. These fran- 
chises were all annihilated. He knew that 
the noble Lord was not aware of what he 
had done. In Dublin there were 1,300 
40s. freeholders; there were now only 
14. And yet the noble Lord boasted that 
he had extended the franchise in Ireland. 
But then it was said that the county voters 
were augmented, Why, the leasehold 
voters only amounted to 8,000. But the 
noble Lord said that he gave Ireland the 
same 10/. franchise as England—a fran- 
chise of a 10/, value. He would, however, 
ask whether a franchise of a 10/. value was 
the same franchise in London and Ennis, 
in Manchester and Tralee, in Bristol and 
Portarlington? There was the name indeed, 
but not the reality ; and yet this the noble 
Lord called placing Ireland on an equality 
with England in regard tothe franchise. The 
noble Lord had repented even of that, 
and had brought in a bill, the object of 
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which was, to deprive Ireland of the lease- 
hold franchise conferred by the Reform Bill. 
The noble Lord came for that purpose to 
the House at a moment when, as it seemed, 
it would be more agreeabie to the noble 
Lord, and it ought to be, to be elsewhere 
(interruption). ‘‘ It was not J,” continued 
the hon. and learned Member, “ who invited 
the noble Lord here (interruption). I know 
the cause of these brutal exclamations (“ Ad- 
journ,” and “ Chair.”) Nothing will keep 
those who are inimical to Ireland from the 
indulgence of their hostility towards that 
country. It is not my fault. I have heard 
of other instances, which may, perhaps, be 
found among those who are accidentally 
present to-night. I will now come back to 
the point on which I was enlarging.” The 
hon. and learned Gentleman proceeded to 
| say, that the noble Lord had, in that honest 
explanation of his, which he had given 
that night, admitted that it was his inten- 
tion to assist the landlords of Ireland in 
their endeavours to prevent their tenants 
'from voting. There was not the slightest 
doubt that the bill would very considerably 
limit the franchise. Members on his side of 
the House computed that it would annhilate 
two-thirds of the constituency of Ireland. 
It was also agreed by hon. Memoers oppo- 
site, that the effect of the bill would be to 
limit the constituency. There was, then, 
no question between the two sides of the 
House as to its actual operation. Let it, 
then, be avowed, without any paltry hypo- 
crisy, that the object of the bill was to an- 
nihilate the franchise. He would deal with 
the measure as if that were the avowed 
object. Hon. Members opposite complained 
of fictitious votes. Was the constituency 
so extensive that they had a right to com- 
plain that persons were on the registry 
who ought not to be there? Were the 
people so extensively represented that it 
was of no importance how many votes were 
struck off the register ? Why did not hon. 
Members come forward and say, ‘‘ Here 
are so many registered voters for the coun- 
try, that it is impossible, looking at the 
population, that they can all be fairly en- 
titled to vote.” He would show the dis- 
proportion between the representation of 
England and Ireland. In Westmoreland, 
after the Reform Act, the population was 
35,046, and the number of voters 4,392 ; 
while Cork, which had a population of 
700,366, had but 3,835 electors. Yet, 
with that fact staring hon. Gentlemen op- 
posite in the face, they came forward with 
this bill to destroy fictitious votes. The 
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right hon. Baronet, the Member for Pem- 
broke, had said, that base falsehoods were 
resorted to for the purpose of getting on 
the Irish register. Whoever supplied “him 
with that information, asserted the basest 
of falsehoods. But he would go on with 
his comparison. Bedfordshire, with a popu- 
lation 88,524, had 3,966 voters; while 
the Protestant county of Antrim, with 
316,909 inhabitants, had only 3,484. 
What had the Protestant county of An- 
trim done that it should not have an equal 
number of voters with Bedfordshire 2? The 
noble Lord was extremely anxious to carry | 
this bill, and to remedy the abuses which | 
had crept into the registration. Now, he 
would ask, was there any abuse equal to | 
an abuse of principle? But the noble Lord 
not only suffered this enormous dispropor- 
tion between the two countries to exist, 
but he came to the House with a proposi- 


Adjourned 
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tion for still further limiting the constitu. | 


ency of Ircland. But he would proceed. 


There was Rutland, with 19,000 inhabit- | 


ants, and 1,296 voters ; Longford had a po- 
pulation amounting to 112,391, 


while the | 


number of electors was but 1,294. He | 


knew he should fatigue the House by 
going on with these illustrations, but they 
were powerful for his object, and would 
operate powerfully on the honest hearts 
and common sense of the people of Eng- 
land, or, at least, they ought to do so. The 
noble Lord was not acting of himself, but 
was propelled by others. He supposed the 
hon. Member for Belfast had furnished the 
noble Lord with law as he had done with 
evidence. The hon. Member came to the 
noble Lord, and his name was put on the 
back of this bill; or, in the phrase which 
the noble Lord had applied in connexion 
with Ireland, the bill was branded with 
the names of the noble Lord and the hon. 
Member for Belfast, who had come recking 
from his Orange lodges, his Orange toasts 
with nine times nine, the Kentish fire, and 
‘no surrender.” Now, to return to the 
comparison between the number of voters 
in England and those in Ireland. In the 
Isle of Wight, with 228,731 inhabitants, 
there were 1,167 voters. 
Mayo, with 366,328 inhabitants, there 
were only 1,350; and in the county of 
Tyrone, with 310,000 inhabitants, only 
1,151. So that Protestant Tyrone and 
Catholic Galway were mixed up in equal 
disfranchisement, not having so many voters 
as the Isle of Wight. Was he an Irishman, 
and to say nothing on that point? Was he 
not bound to respect their sorrows, while 
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more mischief was threatened to them ? 
He would now take the two largest coun- 
ties: Yorkshire, an agricultural county, 
with a population of 913,713, had 33,154 
voters ; whilst Cork, with 703,000 inha- 
bitants, had on'y 3,385. Now, ought that 
proportion to remain? Ought they not to 
struggle to give to the people of Ireland an 
equal proportion of voters to the popula 
tion, as there was in this country? He 


| Should be very short in his comparison of 


two countries; but even 
proportion existed. He 


the cities of thy 
there the same 


| had forgotten to give the noble Lord credit 


for having annihilated, in the cities of Ire. 

land, the votes of joint tenants. Mark 
how important that was; for in Ireland 
no gentleman could have a vote for the 
premises which he held with his partners, 
although they might be worth 300/. a-year. 
He was told that Exeter-hall had furnished 
no less than eighty-five votes in the first 
vear of the registration ; while, in Ireland, 
if premises were of the same value, not a 
single vote could have been registered if 
they had been held by partners ; and yet 
that was one of the things for which the 
noble Lord taunted the law officers on his 
(Mr. O’Connell’s) side of the House, be- 
cause, in the bill they had brought in, 
there was a clause to redress such a mon- 
strous hardship. Ought they not, then, 
to put the franchise on a better footing 
before they talked of registration? Now, 
in Exeter, there were 27,000 inhabitants, 
and 3,420 voters; but in Waterford, there 
were 28,000 inhabitants, but only 1,278 
voters. In Worcester there were 27,213 
inhabitants, and 2,608 voters; in Limerick 
66,554 inhabitants, and only 2,850 voters. 
In Cork there were 110,000 inhabitants, 
and 3,650 voters; while, in Newcastle-on- 
Tyne, with only 42,000 inhabitants, there 
were 4,952. He had shown, then, in the 
towns as w cll as In the counties, that there 
was a miserable defalcation of voters in 
Ireland. And now, having read those Par 
liamentary documents, he would turn round 
on hon. Members opposite, and ask why 
they had spoken of that small and paltry 
number as fictitious voters? What scope 
was there for it? If, however, they suc- 
ceeded in this bill, then would Ireland be 
still more restricted in the number of her 


voters. Having made these preliminary 
observations, he would now state his ob- 


jections to the bill. He objected to it in 
principle, independent of its details. His 
first objection to it was that which the 
noble Lord had called one of its merits, 
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It was because it was purely and singly a 
registration bill. He said, that, in the 
nature of things there ought first to be an 
explanation of the doubts as to the fran- 
chise, before they cntered into the ques- 
tion of registration, The great difficulty 
was the franchise. Nine-tenths of the 
struggles in the registration courts would 
never have arisen if the franchise had 
been properly defined. They ought, while 
they defined it, to extend it; but to talk 
of rcgistration with an undefined fran- 
ehise was an absurdity. ‘I'he great ques- 
tion at present was between the solvent 
and beneficial interest tenant. He knew 
there were some who contended that they 
meant the same thing ; but they who were 
in Ireland knew that the battles in the 
registration courts chiefly turned on the 
question between the profit-rent made by 
the solvent tenant, and that of the beneficial 
interest. Some judges decided one way ; 
some another. Some assistant-barristers 
held the one opinion, some the other. 
Now, suppose some assistant-barrister took 
the profit-rent mode of the solvent tenant, 
and allowed a vote, and that the judge was 
of the same opinion, and the oath was re- 
gistered ; while in another town the bar- 
rister took the beneficial interest mode, and 
the judge decided in the same way. Thus 
would there be two decisions directly op- 
posite. Ought there to be that difference ? 
The hon. and learned Gentleman,the Mem- 
ber for Exeter, had given his opinion on 
this point. A more able lawyer there was 
not in this House or out of it. A more 
agreeable, he would say fascinating, speaker 
he had never heard. But he regretted to 
find him always in the van when an attack 
was to be made on Ireland. He would not 
say that the hon. and learned Member did 
not adhere to his principles ; but he might 
be permitted to deplore the way in which 
they were exercised. When the Spottis- 
woodes, with their gang of conspirators, 
threatened to turn out every liberal Mem- 
ber from the House,who was their great and 
successful advocate? Who was it who 
found out particular cases in which similar 
practices had been pursued on particular 
occasions, and had drawn this inference 
from them, that it might be done on a great 
national scale? Who but the hon. and 
learned Member for Exeter? It was very 
fit, then, he should be one of the supporters 
of the noble Lord. He was very much sur- 
prised, however, at something that had 
fallen from him. The hon. and learned 
Member said he had heard of a judgment 
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given by the judges in Ireland on the ques. 
tion of test, and said that that ought to be 
final. How'could so able a lawyer have 
made that mistake? Where did he find 
one single clause in one single act autho- 
rizing the judges to meet at all on the sub- 


ject, or that gave any appeal to them? No; 


if they had, then they must have heard 
counsel on both sides, pronounced their 


judgment, and given their reasons at large, 


and the public would have heard what that 
He would not pretend to 
dispute with the hon. and learned Member 
for Exeter upon a point of law; but this 
was a plain and palpable matter of fact. No 


judgment was given by the judges ; there 


was, indeed, a sort of consultation among 
them from which the clients themselves 
were excluded, and from which counsel 
were excluded. He need not point out to 
the hon. and learned Member the value of 
able counsel in assisting judges to form 
their decision. This could not be called a 


judgment,it was a mere private consultation, 


and nothing else, and had been considered 
in that light by the judges themselves, 
The right hon. and learned Member for the 
University of Dublin might assert that 
there could be no such things as political 


judzes, that it was impossible for judges to 


be political partisans; but he (Mr. O’Con- 
nell) was ofa different opinion,and thought 
that he who was a violent politician at the 
bar, would be a politician, more cool, more 
cautious perhaps, but on that account more 
mischievous, upon the bench. There stood 
he who had refused a high judicial office 
solely because he would not trust himself 
to take a course by which there was a 
possibility of the administration of justice 
being polluted with political feclings. 
What were the opinions of the judges 
themselves as to the weight to be attached 
to this decision of theirs, as it was called ? 
Why, on one point it was generally said, 
and generally believed, two of the judges 
dissented from the other ten. Did those 
two acquiesce in the decision of the ma- 
On the contrary, one of them 
said afterwards he did not consider him- 
self bound by such advice, for judgment it 
was not. On another point five judges 
were supposed to have dissented from the 
rest, and on this point the Chief Justice of 
the Court of King’s Bench in the case of 
George Pratt, Queen’s county, had given 


judgment in a manner inconsistent with 


the conclusion to which the judges had 
come at the private meeting to which he 
had alluded. So far was the question from 
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being settled, and settled by judicial de- 


cision it could not be, that it was not at 
that moment settled at all. And yet the 
noble Lord opposite wanted to introduce a 
registration bill, which would leave that 
important question still open. The noble 
Lord had struggled to get out of his own 
declaration in 1829. ‘ How should I,” 
said the noble Lord, “ recollect what | 
said in 1829?” But it appeared from 
what the noble Lord said in 1832, that he 
then had some scanty recollection of what 
he had said in 1829 ; for then it was, that 
the noble Lord himself invented the bene- 
ficial interest test, and having struck out 
the true principle, proclaimed it manfully. 
The question afterwards came to be con- 
sidered in the House of Lords in the dis- 
cussions upon the Reform Bill, and there 
the principle met with the disapprobation 
of the Earl of Roden, a man who had 
never changed his opinion, on which ac- 
count those who thought with him gave 
him their confidence, and those who differed 
from him, respected him for his manly 
bearing. The noble Earl then said, that 


Adjourned 


the introduction of such a principle into | 


the Irish Reform Bill, was effected by his 
(Mr. O’Connell’s) manoeuvres. The noble 
Earl did him too much honour, although 
he had certainly done his best to help the 
noble Lord opposite in the coursewhich he 
took. And yet the noble Lord now at- 
tempted to fritter away the effect of what 
he had done on that occasion, by bringing 
down some manuscript papers, for the pur- 
pose of showing that his (Mr. O’Connell’s) 
opinions had been in favour of enhancing 
the franchise, when it was well known 
that he was anxious to lower it as much 
as possible. Was this question then still 
to remain undetermined? Every other 
bill contained a clause respecting the right 
of voting in the case of joint-tenancies, 
and tenancies in common, and another 
clause defining the beneficial interest to 
be the tenant’s profit, and not the land- 
lord’s rent. But the noble Lord took 
a different course ; he was content to leave 
litigation where he found it. This arose 
from his anxiety to exclude from the 
franchise as many as possible. That was 
a bad principle, and would not long 
be supported. Chartism had frightened 
many into the support of such a principle. 
But the Irish people had refused to join the 
Chartists. Chartism he trusted had passed 
away ; but while it was at its height, and 
while timid men trembled at its progress, 
he reminded the House that the Irish peo- 
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ple had refused to make common cause with 
the Chartists in demanding universal suf- 
frage. And how did the noble Lord pro- 
pose to reward the Irish people for their 
conduct? Why thus: he said, “ I find 
your franchise small and miserable, and I 
will give you such machinery as will ren- 
der it impossible for you to realize even 
the franchise which you possess.” His 
(Mr. O’Connell’s) first objection to the bill 
was, that it contained nothing to define or 
| to enlarge the franchise. It was said, he 
had once been in favour of annual revision 
and an appeal both ways, but why might 
he not change his opinions as well as the 
noble Lord? He certainly had at first 
thought that the svstem which prevailed in 
| England ought to be adopted in Ireland, 
j but who then opposed him? Why, the 
}noble Lord himself. Who spoke against 
| him on that occasion? The noble Lord. 
He was then for an annual revision; but 
the noble Lord was against it. It had 
| changed sides since that time. But the 
reason why the change had been reciprocal 
| was, that there had been great experience 
| upon the subject ; and how had that expe- 
rience told? It showed that there was an 
| organized resistance to an annual registry 
brdees franchise ; and he did not believe 
that it was practicable. His next objection 
was, that this bill would disfranchise all 
Ireland at once. Every man who regis- 
tered on the 20th of November last, would 
lose the benefit of that registry. After six 
weeks’ battling in Dublin, there were 
registered in his interest a majority of 300 
votes. The entire registry consisted of 
from 1,100 to 1,200 voters. They went 
through the ordeal ; attorney, and counsel, 
and witnesses were brought on both sides ; 
and now they were to be deprived at once 
of their rights, and disfranchised by this 
bill!’ Where could they find such a sweep- 
ing measure of disfranchisement as this ? 
Where was there exhibited such a contempt 
of vested rights as this? Would any one 
turn upon him and say ‘“‘ Were there no 
such sweeping clauses in the bill of 1835?” 
Why there were in that bill those redeem- 
ing qualities which, if they were put in 
this bill, would make him content to let it 
go into committee. But he never would 
consent in the absence of those or more ex- 
plicit clauses. Was it reasonable or fair to 
have this sweeping disfranchisement ? The 
voters already registered were to come up 
again to the revising court; the notices 
were to be served again; witnesses were 
to be examined as to the notices, and as to 
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the facts, and as to the value of the pro- 
perty. Everything was to be tried over 
again, that had been tried within the last 
year. Was there ever greater injustice 
offered to the electors? They would have 
no advantage from their present register ; 
not even a prima facie case could be made 
from it for them. They were to be treated 
just as if they had never been on the regis- 
ter. No man need give notice of objection. 
Every man was at liberty to come forth 
and object, without giving the slightest 
warning. Uncertainty and disfranchise- 
ment were to be thrown over the whole 
register. Oh, shame upon those that 
would commit that gross, that glaring, 
that palpable injustice! His next objec- 
tion was to a matter apparently of detail, 
but really of the essence of this bill. He 
meant the notice required to be served. 
Why was it so complicated? A notice 
containing so many things, and requiring 
so much precision, never was yet intro- 
duced into any bill of this description. He 
was unwilling to fatigue the House by 
going into all the particulars, but he would 
mention two or three things which ap- 
peared to him to be most monstrous. Notice 
was to be given at the distance of thirty or 
forty miles, the name was to be written at 
full length, and the particulars of the 
nature of the qualification, the parish and 
place in which it was situated was to be 
specified, and its situation within that 
parish or place; there must be the local 
description of the property, and the name 
of the tenant or tenants, and the names of 
all the lives in the original, and in any re- 
newed grant. Why, the best franchises 
in Ireland were those that had passed 
through a century of renewals for life, for 
in every one of those leases must be speci- 
fied every renewal, or clse the party, 
through the omission of one of them, could 
be defeated. Then, again, the right to 
the property must be specified, and that in 
every case, even in cases in which an 
assignee was concerned, and where it 
would require a competent lawyer to ascer- 
tain the right. Yet all that must be stated, 
and that the party believed what he stated. 
He mentioned these details as proof of the 
noble Lord’s anxiety not to touch the fran- 
chise in Ireland. The very first proof that 
must be given of the franchise before the 


Registration of 


assistant-barrister, must be the proof of 


every one of these particulars. Here was 
another singular contrast afforded between 
the case of England and that of Ireland. 
At present a residence in towns and 
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boroughs in Ireland entitled the parties to 


vote as in England. But in England, if 
the voter changed his place of residence be- 
fore the registration, his vote could be re- 
tained by him. In Ireland, in the case of 
a change of residence, the party must begin 
de novo to recover his vote. With respect 
to the matter of the certificate, he thought 
the bil' of Mr. Woulfe would remove every 
difficulty. His next objection was to the 
appeal both ways. He knew that the hon. 
and learned Member for the University of 
Dublin would quote his speech against him 
which he made in 1835, wherein he spoke 
in favour of the appeal both ways. But 
even then he expressed his mistrust of the 


judges; and now he was more impressed 


with a want of confidence in them, and 
that with other considerations led him to 
object to the appeal against votes already 
inserted on the register, because the fran- 
chise was sufficiently curtailed already. He 
had not exhausted all his objections to this 
bill; but he deceived himself much if he 
had not stated sufficient to induce the 
House to reject a measure, which, if it had 
not been so intended, must practically 
operate to diminish the franchises of the 
Irish people, to make less what was now 
little, to diminish what ought to be aug- 
mented, to disfranchise the people, and be 
another blow to the liberties of Ireland. 
He conjured the House respectfully at once 
to throw out the bill, which would per- 
petuate injustice in Ireland. He feared it 
was vain to ask either side to do justice to 
Ireland. But, whether he might be 
blamed or laughed to ridicule, he would 
say it was impossible the present state of 
things should continue. The people of 
Ireland were too numerous not to attain 
peaceably and loyally, but firmly and con- 
stitutionally, an increase of rights. This 
attempt to spoil them, would be met with a 
firm and manly indignation. They were 
now carried away by no unnatural excite- 
ment. They were exhibiting another in- 
stance of their high excellence among the 
nations of the carth. They had of all 
others been the most faithful to what they 
believed the true creed—amidst war, plun- 
der, desolation, and blood; and now they 
were rising in the might of a giant moral- 
ity. They were now universally avoiding 
every species of intoxicating excitement. 
Prudence was marking their steps and their 
conduct. Indiscreet marriages, formerly a 
blemish in their character, had altogether 
ceased. ‘The moral lesson was becoming 2 
Dispose of them as England 


practical one. 
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might, insult them if she chose—in his 
humble opinion they were her equals in 
constitutional rights—he believed them to 
be her superiors in morality and _ political 


integrity. 


The House divided :—Ayes 250; Noes 


234 :—Majority 16. 
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Dottin, A. R. 
Douglas, Sir C.F. 
Douro, Marquess 
Dowdeswell, W. 
Drummond, {. 
Duffield, T. 
Dugdale, W. S. 
Dunbar, G. 
Duncombe, W. 
Duncombe, A. 
Du Pre, G. 

East, J. B. 
Eastnor, Lord 
Eaton, R. J. 
Egerton, W. T. 
Egerton, Sir P. 
Eliot, Lord 

Ellis, J. 
Estcourt, T. 
Farnham, FE. B. 
Feilden, W. 
Fector, J. M. 
Fellowes, F. 
Filmer, Sir E. 
Fitzroy, hon. H. 
Fleming, J. 
Follett, Sir W. 
Forester, hon. G. 
Fox, S. L. 
Freshfield, J. W. 
Gaskell, J. M. 
Gladstone, W. FE. 
Glynne, Sir S, R. 
Goddard, A. 
Gordon, Captain 
Goring, Ii. D. 


Goulburn, rt. hon. H. 
Graham, tt. hon. Sir J, 


Granby, Marquess 
Greene, T. 
Grimsditch, T, 
Grimston, Lord 
Grimston, hon. FE. 
Hiale, R. B. 
Halford, i. 
Hamilton, C. J. 
Hamilton, Lord C, 
Harcourt, G. G. 
Harcourt, G. S. 
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Hardinge, Sir H. 
Ilawkes, T. 
Heneage, G. W. 
Henniker, Lord 
Hepburn, Sir'T’. 
Herbert, S. 
Herries, J. C. 
Hill, Sir R. 


Hodgson, F. 
Hodgson, R. 
llogg, J. 
Lfolmes, hon, W. 
Holmes, W. 





Hope, hon. C. 

i Hope, .. 3. 
Hope, G. W, 
Hotham, Lord 

| Houldsworth, T. 

| Ifoustoun, G. 

| Hurt, F. 

| Ingestre, Tord 

| Ingham, R. 
Inglis, Sir R. Of. 
Irton, S. 

Irving, J. 
Jackson, Sergeant 
James, Sir W. C. 
Jermyn, Earl 
Jones, J. 

Jones, Captain 
Kemble, H. 
Kelburne, Lord 
Knight, Lf. G. 
Knightley, Sir C. 
Knox, hon. T. 
Lascelles, W. S, 
Law, hon. C. E. 
Lennox, Lord A. 
Liddell, hon. H. T. 
Lincoln, Earl of 
Lockhart, A. M. 
Long, W. 
Lowther, Colonel 
Lowther, J. H. 
Lucas, E. 
Lygon, General 
Mackenzie, T. 
Mackenzie, W. F. 
Mackinnon, W. A. 
Maclean, D. 
Mahon, Lord 
Maidstone, Visc. 
Manners, Lord C, 
Marsland, T. 
Marton, G. 
Mathew, G. B. 
Maunsell,T. P. 
Maxwell, S. R. 
Meynell, Captain 
Miles, P. W.S. 
Miller, W. H. 
Morgan, C. M. R, 
Neeld, J. 
Nicholl, J. 
Norreys, Lord 
Ossulston, Lord 





Debate. 


Hillsborough, Earl of 


Owen, Sir J. 
Packe, C. W. 
Pakington, J.S. 
Palmer, R. 
Parker, R. T. 
Patten, J. W. 
Peel, Sir R. 
Peel, J. 
Pemberton, T. 
Perceval, Colonel 
Perceval, G. J. 
Pigot, R. 

Planta, J. 
Polhill, F. 
Pollen, Sir J. W. 
Pollock, Sir F. 
Powell, Colonel 
Powerscourt, Lord 
Praed, W. TF. 
Pringle, A. 
Pusey, P. 

Rae, Sir W. 
Reid, Sir J. 
Richards, R. 
Rickford, W. 
Rolleston, L. 
Rose, Sir G. 
Round, C. J. 
Round, J. 
Rushbrooke, R. 
Rushout, G. 

St. Paul, H. 
Sandon, Lord 
Scarlett, hon. J. 
Shaw, F. 
Sheppard, T. 
Shirley, E. J. 
Sibthorp, Colonel 
Sinclair, Sir G, 
Smith, A. 
Smyth, Sir G. H. 
Somerset, Lord G. 
Spry, Sir S. T. 
Stanley, E. 
Stanley, Lord 
Sturt, H. C. 
Sutton, hon. J. H. 
Teignmouth, Lord 
Tennent, J. E. 
Thesiger, F. 
Thompson, Ald, 
Thornhill, G. 
Trench, Sir F. 
Tyrrell, Sir J. T. 
Vere, Sir C. B. 
Verner, Colonel 
Vernon, G. H. 
Villiers, Lord 
Vivian, J. F. 
Waddington, H. 
Walsh, Sir J. 
Welby, G. E. 
Whitmore, T. C, 
Wilbraham, B. 
Williams, R. 
Williams, T. P. 
Wood, Colonel T. 
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Wyndham, W. 
Young, J. 
Young, Sir W. 


{COMMONS} 
Lushington, C. 
TELLERS. Lushington, rt. hn, S. 


Fremantle, Sir T. 
Baring, T. B. 


List of the Noes. 


Adam, Admiral 
Aglionby, H. A. 
Aglionby, Major 
Alston, R, 
Anson, Sir G. 
Archbold, R. 
Bainbridge, E. T. 
Baines, E. 
Bannerman, A. 
Baring, rt. hn. F. 1 
Barnard, E. G. 
Barron, H. W. 
Barry, G. S. 
Beamish, F. B. 
Bellew, R. M. 
Berkeley, hon. H. 
Berkeley, hon. C. 
Bernal, R. 
Bewes, T. 
Blake, W. 
Bowes, J. 
Brabazon, Lord 
Bridgeman, IH. 
Briscoe, J. I 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J. 
Browne, R. 
Buller, C. 
Buller, E. 
Busfeild, W. 
Butler, hon. Col. 
Byng, G. 
Byng, G. S. 
Callaghan, D. 
Campbell, Sir J. 
Campbell, W. F. 
Yavendish, C. 
Chapman, Sir M. 
Clay, W. 
Clayton, Sir W. 
Clements, Lord 
Clive, E. B. 
Collier, J. 
Collins, W. 
Corbally, M. E. 
Cowper, hon, W. 
Craig, W. G. 
Crawford, W. 
Crawley, S. 
Currie, R. 
Curry, Sergeant 
Dalmeny, Lord 
Dashwood, G. H. 
Denison, W. 
D’Eyncourt, C. T. 
Divett, FE. 
Duff, J. 
Duke, Sir J. 
Duncombe, T. 
Dundas, C, W. D. 


. 


Dundas, F. 
Dundas, hon, J. 
Dundas, Sir R. 
Easthope, J. 
Elliot, hon. J. FE. 
Ellice, Captain A, 
Ellis, rt. hon, E. 
Ellice, E. 

Ellis, W. 

Evans, Sir De L. 
Evans, G. 

Evans, W. 
Ewart, W. 
Fielden, J. 
Fenton, J. 
Vitzalan, Lord 
Fitzpatrick, J. W. 
Fitzroy, Lord C. 
Fitzsimon, N. 
Fleetwood, Sir P. 
Fort, J. 
Gisborne, T. 
Gordon, R. 
Grattan, J. 
Greg, R. H. 
Grey, SirC. 
Grey, Sir G. 
Grosvenor, Lord R. 
Grote, G. 

Guest, Sir J. 
Hall, Sir B, 
Handley, H. 
Harland, W.C. 
Hastie, A. 
Hawes, B. 
Hawkins, J. ET. 
Ifayter, W. G. 
Hector, C. J. 
Hill, Lord, A. M. 
Hindley, C, 
Hobhouse, Sir J. 
Hobhouse, T. B. 
Hodges, T. L. 
Iforsman, F. 
Iloskins, K. 
Howard, hon. E. 
Howard, F. J. 
Howard, P. I. 
Howick, Lord 
Hume, J. 

Ilurst, R. I. 
Hutchins, E. J. 
Hutt, W. 
IIutton, R. 
James, W. 


Labouchere, rt. hn. H. 


Lambton, H. 
Langdale, hon. C. 
Lennox, Lord 
Lister, B.C, 
Loch, J. 





Lynch, A. H. 
Macaulay,rt. hon.T.B, 
M‘Taggart, J. 
Marshall, W. 
Marsland, H. 
Martin, J. 
Maule, hon. F. 
Melgund, Viscount 
Mildmay, P. St. J. 
Milton, Lord 
Morpeth, Lord 
Morris, D. 
Morrison, J. 
Muntz, G. F, 
Muskett, G. A. 
Noel, hon. C. G. 
O’Brien, W.S. 
O’Callaghan, hon. C. 
O’Connell, D. 
O'Connell, J. 
O'Connell, M. 
O'Connell, M. J. 
O’Conor Don 
O’Ferrall, R. M. 
Ord, W. 
Oswald, J. 

Paget, Lord 
Paget, F. 
Palmerston, Lord 
Parker, J. 
Parnell, Sir UH. 
Pattison, J. 
Pechell, Captain 
Pendarves, E. 
Phillips, Sir R. 
Philips, M. 
Philips, G, R. 
Phillpotts, J. 
Pigot, D. R. 
Pinney, W. 
Ponsonby, J. 
Power, J. 

Price, Sir R. 
Protheroe, FE. 


Pryme, G. 
Redington, 'T. N. 
Rich, H. 


Roche, W. 
Rundle, J. 
Russell, Lord J. 
Rutherfurd, A, 
Salwey, Colonel 
Sanford, E. A. 
Scrope, G. P. 
Seymour, Lord 


Voters (Ireland )—§c. 


Sharpe, General 
Sheil, R. L. 
Shelbourne, Earl 
Slaney, R. A. 
Smith, G. R. 
Smith, R. V. 
Somers, J. P. 
Speirs, A. 
Stanley, hn. E. J. 
Stanley, hn. W. O. 
Stansfield, W. R. 
Steuart, R. 
Stewart, J. 
Stuart, Lord J. 
Stock, Dr. 
Strickland, Sir G. 
Strutt, Es 
Style, Sir C. 
Surrey, Earl of 
Talbot, J. H. 
Tancred, H. W. 
Tavistock, Marquess 
Thornley, ‘T. 
Townley, R. G. 
Troubridge, Sir E. T. 
Tufnell, LH. 
Turner, W. 
Vigors, N. 
Villiers, hon. C, P. 
Vivian, Major C, 
Vivian, J. H. 
Vivian, Sir R, 
Wakley,T. 
Walker, R. 
Wall, C. B. 
Wallace, R. 
Warburton, H. 
Ward, H. G. 
Westenra, H, R. 
Westenra, J. C, 
White, A. 
Wilbraham, G. 
Williams, W. 
Williams, W. A. 
Wilshere, W. 
Winnington, Sir T. E. 
Winnington, Ef. 
Wood, C, 
Wood, G. W. 
Wood, B. 
Worsley, Lord 
Wrightson, W. B. 
Wyse, T. 
Yates, J. A. 
TELLERS. 
French, H, 
Somerville, Sir W. M. 


Paired off. 


AYES. 
Archdall, M. 
Ashley, hon. I. 
Attwood, W. 
Barneby, J. 
Bateson, Sir R. 
Buck, L. W. 


NOES 
Bodkin, J. J. 
Strangways, hon, J. 
Scholefield, J. 

Seale, Sir J. 
Roche,Sir D. 
Conyngham, Lord A 
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Burdett, Sir F. 
Campbell, Sir I. 
Canning, rt. hn. Sir §, 
Cantalupe, Viscount 
Cartwright, W. B. 
Chapman, A. 

Cole, hon. A. 
Copeland, Alderman 
Cresswell, C. 
Dungannon, Viscount 
Egerton, Lord I’. 
Farrand, It. 
Godson, R. 

Gore, R. O. 

Grant, hon. Col. 
Hayes, Sir FE. 
Hinde, J. HH. 
Johnston, J. I. 
Jones, W. 

Kelly, F. 

Kerrison, Sir FE. 
Kirk, P. 
Knatchbull, Sir F. 
Lopez, rt. hon. T. 
Litton, FE. 

Master, I’. 

Milnes, R. M. 
Mordaunt, Sir J. 
O’Neill, hon. Gen. 
Palmer, G. 

Parker, M. 

Parker, T. W. A. 
Plumptre, J. P. 
Sotherton, J. B. 
Stewart, J. 

Thomas, Col. 
Tollemache, hon. F. 
Trevor, hon. G. R. 
Wynn, rt. hon. C, 
Yorke, hon. F. 


Corn- Laws, 


Cave, hon, R. O. 
Walker, C. A. 
Maher, J. 
Standish, C. 
Davies, Colonel 
Humphery, Alderman 
White, S. 

Etwall, R. 

Erle, W. 

Power, J. 
Fazakerley, J. N. 
Hleneage, KF. 
Talfourd, Sergeant 
Norreys, Sir D. 
Greenaway, C, 
Martin, T. 
Smith, B. 

Gillon, R. D. 
Ferguson, Sir R. 
Wilde, Sergeant 
Ileron, Sir R. 
O’Brien, C. 

Rice, FE. R. 
Grattan, H. 
Nagle, Sir R. 
Dennistoun, J. 
Smith. J. A. 
Donkin, Sir R. 
Bryan, Major 
Berkeley, hon. G. 
Acheson, Viscount 
Chester, H. 
Verney, Sir HH. 

W ood, Sir M. 
White, H. 
Blake, N. J. 
Jervis, J. 
Colquhoun, Sir J. 
Turner, EF. 
Childers, J. W. 


Absent. 
NOES. 


Abercromby, G, 
Andover, Lord 
Benet, J. 
Blackett, C. 
Blewitt, R. 
Brabazon, Sir W. 
Bulwer, Sir FE, 
Cavendish, G. 
Cayley, FE. 
Chalmers, P. 
Chetwynd, Major 
Chichester, J. P. 
Compton, Sir S, 
De Winton, W. 
Duncan, Lord 
Edwards, Sir J. 
Euston, Lord 
Ferguson, Sir R. 
Ferguson, R. 
Finch, F. 
Fitzgibbon, R. 
Greig, D. 
Hallyburton, Lord 
Heathcote, J. 
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ITeathcote, Sir G. 
Heathcote, G. 
ITollond, R. 
Howard, Sir R. 
Jervis, S. 
Johnstone, Gen. 
Langton, Gore 
Leader, J. T. 
Lemon, Sir C, 
Macnamara, Major 
Molesworth, Sir W, 
Moreton, hon. A. 
Murray, A. 

Palmer, C. F. 
Pease, Joseph 
Ponsonby, hon. C. 
Pryse, Pryse, 
Ramsbottom, J. 
Rippon, C, 
Roche, E, B. 
Rumbold, C, E. 
Russell, Lord C. 
Spencer, hon, Capt. 
Stanley, W. M. 
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Staunton, Sir FE. 
Stuart, W. V. 
Talbot, C. R. M. 


Wemyss, Colonel 
White, Luke 


AYTS. 


Lowther, Lord 
Miles, W. 
Monypeny, T. 
Price, B. 
Sanderson, R. 
Sugden, Sir. E. 
Wilmot, Sir FE. 
W ode house, E. 
Wood, Colonel 


Blakemore, B. 
Burr, D. Hl. 
Conolly, Colonel 
Davenport, J. 
Foley, F. T. 
Gore, J. O. 
ITeathcote, Sir W. 
Ilughes, W. 2. 
Jenkins, Sir R. 
Ker, D. 


The bill read : 


second time. 


— erences 


HOUSE OF LORDS, 
Friday, March 27, 1840. 
Minutes.} Bills. Read a third time :—Mutiny ; Marine 

Mutiny. 


Petitions presente d. Bythe Marque ss of Westminster, and 
the Earl of Lovelace, from several places, for, and by 
Lords Fitzgerald, Wharncliffe, and the Duke of 
Buckingham, from a number of places, against, the Total 
and Immediate Repeal of the Corn-laws.—By the Dukes 
of Richmond, and Buecleugh, the Marquesses of Bute, 
Earl of from a 
against the existing system of Church 
Patronage, and in favour of Non-Intrusion, 


and 


and Londonderry, and the Aberdeen, 


freat many places, 


Corn Laws.] The Marques of MWest- 
minster, in presenting a petition from 
a place in Lancashire, praying for a 


|repeal of the Corn-laws, supported the 


prayer of the petition. At the same 
time he must observe, that he thought 
the change which the petitioners desired 
to see effected, would not tend so far 
to lower the price of bread as to afford 
them any material advantage, and if that 
were true, as he fully believed it was, the 
landlords and the farmers would not have 


'so much reason to dread the proposed re- 


| peal. 


He was surprised at the inconsist- 
ency ofa noble Lord opposite, (Ashburton), 
who was now opposed to the alteration of 
the Corn-laws, but who some years since 


| in the House of Commons had strenuously 





opposed a motion which had for its object 
to increase the protection to agriculture. 
Lord Ashburton said, that just five-and- 
twenty years ago, he had, being then a 
Member of the House of Commons, re- 
sisted further protection to the agricultural 
interest. The proposition at that time had 
been the establishment of such provisions 
as would keep the price of wheat up to 60s. 
per quarter ; but there were in those days, 
men who contended that the price ought 
tobe kept up to 80s., and even some who 
went so far as to say that the protection 
ought to go so high as 120s. He had re« 


G 
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sisted that increased protection to the agri- 
cultural interest, and now, after the lapse 
of a quarter of a century, he should do the 
same. He hoped it would be borne in 
mind, that there was a wide difference be- 
tween supporting an existing arrangement 
and establishing a new system. 

The Duke of Richmond was surprised at 
the statement of the noble Marquess, that 
the repeal of the Corn-laws would not have 
the effect of injuring the agricultural in- 
terest, because it would not reduce the 
price of corn. Then why all this agita- 
tion for their repeal? It was no such 
thing. The agitators knew that if they 
could persuade Parliament to repeal the 
protection of the agriculturists their inter- 
ests would be destroyed. The farmers 
would not be able to employ half the men, 
nor to pay them half the wages they now 
did; and what would be its effect in Scot- 
land and Ireland? He complained of this, 
and the landed interest had a right to 


{LORDS} 





complain, that year after year this question 


was avitated, and thereby no lauded pro- 
prietor could sell his land, nor any tenant 
think it safe to take a lease, while certain 
paid parties went about the country teaching 
the labourer not to look with confidence to 
hisemployer, and preaching that the in- | 
terest of the landlord and the tenant was 
not one and the same. Neither was this a 
question on which all the manufacturers 
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of the noble Lord who is the subject of the 
present message, it is not my intention to 
expatiate, particularly in the presence of 
so many noble Lords whom I see around 
me, who are so much better able to speak 
upon such subjects than I can possibly be; 

suffice it to say, that from his youth he 
has been a soldier, and a distinguished 
soldier—that he has held the most confi- 
dential situations under the most distin- 
guished commanders, and borne a consider- 
able share in that series of triumphs which 
have shed such a lustre upon the British 
nation, and conferred so much glory upon 
the British arms, and so much advantage 
to the country and the world. Allow me, 
my Lords, now briefly to call your attention 
to the subject of the present message. 
After having been governor of Upper 
Canada, the noble Lord became commander 
of her Majesty’s forces in both these pro- 


vinces. During the period of that com- 
mand, there broke out that unfortunate 


insurrection, which, for a time, entirely 
unsettled that country, and which he met 
with the promptitude and decision, and 
prudence and precaution, which rendered 
it of very short duration, and speedily 
restored the tranquillity of that country. 
This happened under the government of 
Lord Gosford ; and when he left Canada, 


of the provinces. When her Majesty was 


] 

} 

| Lord Seaton anvceeiled to the government 
| 


were agreed, for many looked forward to | advised to send out Lord Durham as 
these discussions year after year with great | Governor-general of the Canadas, the noble 


alarm. 
would pass the House of Commons. 
believed it would not, because he believed 


the House of Commons represented the | 


people ; but if such a bill should unfortu- 
nately pass that House, he hoped that 
their Lordships would, on the second read- 


ing, reject it by a large and triumphant | 


majority. 
Petition laid on the table. 


Lorp Seaton — Tne Quvern’s Mes- 
sAGE.] The order of the day for consider- 
ing her Majesty’s most gracious message 
in relation to Lord Seaton, having been 
read, 

Viscount Melbourne said—I now rise 
my Lords, to move that an humble 
address be presented to her Majesty, 
expressive of your Lordships’ appro- 
bation of the sentiments contained in her 
Majesty’s message, and to assure her 


Majesty, that your Lordships will be happy 
to concur with me in carrying those wishes 
Upon the early life and career 


into effect. 


He hoped no bill on the subject | Lord instantly accepted, under the new 
He | Governor-general, the post he had formerly 


/ held as commander of the forces in these 
provinces ; not, in my opinion, the least 
| prudent or signal act of his Lor dship’s life, 
and evincing, at the same time, the mode- 
ration of his character, and his anxiety to 
serve her Majesty in any capacity which 
he might be led upon to do. He put 
aside all personal feeling, and acted in the 
most cordial manner with the new Governor- 
general. I think, my Lords, this was not 
the least noble trait in his character. He 
acted in a manner which did honour to the 
service, in performing the duty required 
of him, without regard to personal con- 
siderations, or to circumstances which might 
by others be considered humiliating. Next 
year, when the civil war broke out again, 
he acted with the same promptitude and 
prudence, and the disturbances were soon 
put down. I say, my Lords, that the 
prudence and wisdom of his civil services 
were equally conspicuous and valuable, ¢ and 
such, I believe I may say, as to command 
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the universal approbation of the House 
and the country, and to merit the honours 
which her Majesty had been advised to 
bestow upon him. I call upon your Lord- 
ships to concur with the other House of 
Parliament to give him the means of sup- 
porting that honour. ‘To this application 
there has been but one exception, and that 
a most honourable one. ‘The only obstacle 
was a doubt in the mind of the noble and 
gallant Lord himself, whether the services 
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which he had rendered were such as to | 


merit the honours and rewards bestowed | 


on him. That doubt was communicated 
to the Commander of the forces, 
lieve that was the only doubt expressed in 
any quarter—it is the only one | have 
heard of. I trust that the House rather 
agree with the general voice of the country, 
than with the modest doubt expressed by 
the noble and gallant Lord himself; and, 


to the noble 
and | be- | 
— d his country. 


therefore, in the confident expectation of | 
your Lordships’ assent, | move, ‘* That an | 


humble address be presented to her Majesty 
for her most gracious message, inforining 
the House that her Majesty, having taken 
into consideration the services of John 
Lord Seaton, as Governor-general of Ca- 
nada and Commander of the forces in that 
province, had determined to confer upon 
him some signal mark of her favour; and 
to assu:e her Majesty, that this House will 
most cheerfully concur in any measure 
necessary to accomplish that most import- 
ant purpose.” 

The Duke of JVellington said, I entirely 
concur in the motion which has been made 
by the noble Viscount. My Lords, I will 
not weaken what the noble Viscount has 
said, in respect to my noble and gallant 
Friend, by adverting to the topics which 
the noble Viscount “hi is enumerated with 
so much feeling and ability. I have had 
the honour of being connected in service 
with my noble and gallant Friend at an 
early period of his life, and I must say, that 
at all times, and under all circumstances, 
he gave that promise of prudence, of zeal, 
of devotion to the service of his country, 
which he has since so nobly fulfilled. With 
respect, my Lords, to those services which 
he has rendered his country on the occasion 
mentioned by the noble Viscount, which 
have led to the message we are now con- 
sidering, I can only say that I entirely 


concur with the noble Viscount in all that 
he has said respecting the noble and gallant 

Lord, in resuming his post, and pie the 
command of her Majesty’ s troops, notwith- 
standing it was deemed expedient that the | 
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government should be placed in the hands 
of another. I entirely agree with the noble 
Viscount ip wishing that such examples 
as that shown by the noble and gallant 
Lord m: iy be always followed by those who 
are in her Majesty’ s service; but I must 
say that there never has been a brighter 
example than this manifested by the noble 
and gallant Lord, respecting which the 
noble Viscount has so strongly declared 
his approbation. I must say I derive the 
greatest satisfaction on hearing the inti- 
mation of ker Majesty's gracicus favour 
Lord. ‘and her Majesty’s ap- 
probation of me great services he has ren- 
I concur, my Lords, 

nost cordially in the course proposed by 
the noble Viscount, in order to enable her 
Majesty to complete her gracious inten 
tions in making provision for the noble 
Lord to support those honours which have 
been conferred on him. 

The Duke of Richmond—My Lords, 
having served under my noble and gallant 
I riend, I beg your | words hips to alow me 
to express the gratification I feel on the 
present occasion in concurring in the sen. 
timents expressed by the noble Viscount at 
the head of the Government, and more 
particularly in what has heen stated by 
the noble Duke with respect to my noble 
and gallant Friend. When I first heard 
of the rebellion breaking out in Canada, it 
was a great consolation to me to know that 
he who had commanded the 52d light in- 
fantry in the Peninsula, who had gained 
the good- will of the inhabitants ‘of the 
country through which be passed—who 
had obtained the love and respect of the 
oficers and soldiers whom he commanded 
—who administered justice to all with an 
equal measure — wes now in the command 
of her Majesty’s troops in Canada, and I 
had the highest confidence in him. I 
agree with the noble Viscount in what he 
has stated, in thinking that to my noble 
and gallant Friend is mainly to be attri- 
buted the tranquillity which followed. 
Having had the honour of serving under 
his command, I thought I was justified in 
addressing your Lordships, and I beg to 
say, that ‘| have never been called upon to 
vive a vote which I shall give with more 
satisfaction than this for a provision for 
Lord Seaton, who has a greater claim 
upon the country for his services than any 
man alive. 

Motion agreed to, nemine contradicente. 
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House in committee on the Metropolitan 
Police Courts Bill. 

On the first clause, 

Lord Wynford objected to the attempt 
that was now made to supersede the ma- 
gistracy of the counties near London by 
the appointment of stipendiary magistrates. 
In most parts of Surrey, and more parti- 
cularly in Kent, with which he was well 
acquainted, there were on the bench in 
the towns in the neighbourhood of town, 
men calculated from their knowledge, as 
common or civil lawyers, to preside ably 
upon the bench, In this point of view he 
confessed he thought the appointment of 
paid magistrates, with clerks, courts, and 
court-keepers, at a very great expense to 
the county, was perfectly unnecessary. 
The duty of such a magistrate could not 
occupy more than two hours a day, for 
which he was to receive, as he was in- 
formed, SOO/. per annum. His greatest 
objection to the bill was, that it provided 
that when the unpaid county magistrates 
were sitting in the discharge of their 
duty, should ove of those paid magistrates 
come upon the bench, instantly their ju- 
risdiction ended, and the whole jurisdic- 
tion was confined to the stipendiary ma- 
gistrate only. He thought such a provision 
derogatory to the magistracy, who must 
resent this attempt to degrade them in the 
eyes of the public. ‘They, if the bill were 
to pass, would feel it their duty to, at 
least, absent themselves from all procecd- 
ings in which the paid magistrates might, 
in virtue of their office and appointment, 
interfere. He thought the proper line 
dividing the metropolitan district and the 
rural district was sufliciently designated 
by the bill establishing the Central Cri- 
minal Court. He should therefore pro- 
pose that the jurisdiction of such magis- 
trates should be co-extensive with the 
boundaries of the jurisdiction of the Cen- 
tral Criminal Court, and that no court 
having a paid magistrate should be erected 
outside the circuit of the present criminal 
court’s jurisdiction, which embraced the 
county as far on the side of Kent as Dept- 
ford and Greenwich. By pushing this 
system further out from the metropolis, 
the criminals in the rural districts would 
be mixed with and imprisoned in the gaols 
of the metropolis, which must have a ten- 
dency to corrupt them, and teach even 
the younger classes a more perfect system 
of fraud and plunder than they ever could 
arrive at without such means of iustruc- 
tion. He perfectly understood, and so did 
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others too, that this was only a feeler to try 
the pulse of the public, and that if this bill 
was suffered to pass, the system of paid 
magistracy would be extended far and 
wide, and the independent magistrates 
throughout the whole country would be 
totally. superseded, an event which he 
could not contemplate but with regret and 
alarm. In order to carry the object he 
had in view, he should move that the se- 
cond clause of the bill be altered, by sub- 
stituting for the words in it “ Metropolitan 
police district,” the words “the limits of 
the jurisdiction of the Central Criminal 
Court,” which alteration he thovght would 
effect that part of the object he contem- 
plated. He should also propose that at 
the end of the second section, the power 
of appointing magistrates be limited 
by the insertion of the words, “and fur- 
ther, that there be not appointed more 
than twenty-seven paid magistrates to 
perform the duties of the said courts.” 

The Marquess of Normanby said, he 
should certainly be opposed to any attempts 


|thus to curtail the power given to the 


Crown by the bill of last year respecting 
the appointment of these suburban courts. 
The restriction was the less necessary, as 
there was already a provision in the bill 
of last year, giving the power to pay only 
twenty-seven such magistrates. He could 
not see the advantage that would be gained 
by the noble Lord’s amendment, which 
substituted the words ‘ limits of the ju- 
risdiction of the Central Criminal Court,” 
for the words “ Metropolitan police dis- 
trict ;” for in many instances the former 
was known to comprise places and towns 
distant fourteen miles from town or fur- 
ther. There was no danger, therefore, 
that if this bill were adopted, there would 
be any greater chance of the people in the 
rural districts being corrupted by mixing 
in these courts or in the gaols in town 
with metropolitan offenders, than already 
existed under the bill establishing the ju- 
risdiction of the Central Criminal Court. 
It could not be fairly imputed to him, that 
he had given an invidious preference to the 
stipendiary over the county magistrates. 
That power, of which his noble and learn- 
ed Friend complained, was given by the 
Police Bill of last year—namely, the 
power to act when sitting alone, which 
power could only be exercised now by two 
county magistrates. That power was now, 
upon the appearance of the police magis- 
trates, virtually transferred to that fuac- 
tionary upon the bench, This had been 
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determined on after due consideration and | 
deliberation. Indeed, it was reckoned es- 
sential, in order to make the police effec- 


tive ; and, sooner than agree to a propo- | 


{Marci 


as¢ . . . ° . | 
sition which would impair the effectiveness 


of the police, he would prefer withdrawing 
the measure altogether, and let the bul 
drop. 

Viscount Sydney hoped a limit to the 
appointment of these courts, under the 
control of paid magistrates, would be 
fixed. The average number be cases in- 
quired into by the magistracy in his own 
district was not more than 15 phan 
for which the magistrate was to be paid 
at the enormously disproportionate rate of 
800/, a year. 

The Lord Chancellor said the principal 
object of this bill was to fix what ought to 
be the construction put upon the bill passed 
last session on this subject, and to ascertain 


more precisely the limits of the jurisdiction | 


then established for courts of this de- 
scription. 

Lord Wynford renewed his objection, 
stating, that he did not like to trust to the 
promisses of Ministers, nor permit the 
Government to get the wedge in so as to 
authorise a system of jobbing the magis- 
tracy throughout the country ina whole- 
sale way hereafte Tr, 

The Duke of Wellington suggested, that 
it might be better he should now report 
progress, and suffer his Icarned Friend to 
print these amendments, so as to enable 
himself and other noble Lords to ascertain 
what the amendments really were. 

The Marquess of Normanby thought it 
desirable the bill should pass as soon as 
possible, in order to settle the point in 
doubt, whether the bill of last year suftici- 
ently authorised the exercise of this juris- 
diction by the magistrates under that bill. 
He should not hesit: ite to acquiesce in the 
proposition of the noble Duke. He moved 
that the chairman report progress. 

House resumed. 
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Friday, March 27, 1840. 
Minutes.] Bill. Read athird time :—Consolidated Fund. 
Petitions presented. By Messrs. Muntz, Strutt, W. Evans, 

Ward, Williams, Hume, Turner, Thorneley, Salway, 
Baines, and Sir G. Strickland, from an immense number 
of places, for, and by Messrs. Neild, R. Hill, Christopher, 
Dugdale, Bell, Captain Duncombe, Sirs R. Inglis, ¢ 


Burrell, Lords Mahon, and C. Manners, Colonel Verner, 
and the O’Conor Don, from an equally great number of 
places, against, the Total and Immediate Repeal of the 
Corn-laws.—By Messrs, B, Ward, Hume, and Turner, 








27} Trade with Java. 179 


from Southwark, Marylebone, and Blackburn, against 
the Beer Bill. —By Sir Charles Burrell, and Sir R. Inglis, 
from two places, for, and by Mr. C. Lushington, from 
against, Chureh Extension.—By Mr. Glad- 
in Nova Scotia, for Church Exten- 
sion there.—By Mr. Flume, from Glasgow, for Universal 


two place Bs 


stone, from a place 


Suffrage, and the Ballot.—By Sir Charlies Burrell, from 
one place, and Mr. Dugdale, from Warwick, against the 
Grant to Maynooth College.—By Mr. 
, for Support to the Established Church in 


Pakington, from 
three plac 
Canada.—By Sir G. Strickland, from Darlington, against 
the Importation of Hill Coolies.—By Mr. Lambton, from 
Clerical Bodies of Durham, against the Ecclesiastical Du- 
ties and Revenues Bill.--By Mr. Lucas, from Monaghan, 
igainst the Importation of Foreign Flour into Ireland, 

By Mr. Baines, from several places, in favour of In- 
Jand Bondin 


Trape wirn Java.) Mr. 
begged to ask the noble Lord whether the 
Java duties had yet been placed upon a 
footing corresponding with the treaty be- 
tween this country and Holland upon the 
subject, and whether any steps had been 
taken by her Majesty’s Government with 
reference to the new settlement at Sus 
matra. 

Viscount Palmerston said, that one of 
the subjects of discussion between the two 
Governments related to the difference 
between the duties imposed upon British 
and Dutch imports, our Government con- 
tending that the existing tariff was not in 
conformity with the treaty in this respect. 
In consequence of this discussion a new 
tariff had been issued by the Dutch 
authorities, which was quite satisfactory 
as regarded the difference of duties, fur it 
fixed the duties in such proportions as 
were consistent with the terms of the 
treaty. The question which still remained 
was, whether, according to the correct 
interpretation of the treaty, the difference 
of duty should depend upon the nationality 
of the commodity or upon that of the flag. 
We had met with this difficulty in sup- 
porting the construction of the treaty for 
which we contended—namely, that we 
found the East India Company were acting 
upon the same interpretation of the treaty 
as was adopted by the Dutch government. 
The East India Company was not inclined 
to make any alteration in the course which 
they had taken in this respect, and it was 
therefore not just that we should press our 
construction of the treaty upon the Dutch 
government, when the East India Com- 
pany were acting upon an opposite inter- 
pretation. The matter had, consequently, 
been allowed to rest where it was. With 

regard to the other subject referred to by 
i hon. Member, her Majesty’s Govern- 
ment had applied to the Government at 
the Hague to ascertain whether the pro- 
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ceedings of the local authorities at Java, 
with respect to the new settlement, had 
taken place with the sanction of the 
Government at home. The answer was, 
that those proceedings had taken place 
with such sanction, and therefore there was 
no ground for any interference on our part 
with the authorities at Java, nor was there 
any ground for supposing that the pro- 
ceedings of the Dutch authorities would 


prove injurious to British commerce, for, of 


course, British subjects would be entitled 
to trade with the new settlement upon the 
same terms as those on which they traded 
with settlements already established. 


Sanpwici Isranps.] Viscount [ngestrie 
begged to ask a question of the noble Lord. 
He had heard that in July last a French 
frigate had gone to the Sandwich Islands, 
and forcibly insisted that the governor 
should allow a site of land for the erection 
of a Roman Catholic church. The parties 
further stated, that the captain declared 
war would be the alternative if the demand 
were not complied with ; and they gave the 
king of the Sandwich Islands twelve hours 
to deliberate on the matter, and in the 
meantime they declared the harbour to be 
in astate of blockade. He wished to know 
whether the Government had received any 
official information to this effect? He 
wished also to know whether any corre- 
spondence had been opened with the French 
government? And, in the third place, he 
desired to be informed whether those 
islands which, in the year 1794, and sub- 
sequently in the year 1824, when he was 
there, had been declared to be under the 
protection of the British Government, were 
still considered by the noble Lord to re- 
main in the same position. 

Mr. O'Connell objected to questions 
being asked which involved so many details, 
without notice being given. 

The Speaker said the noble Lord was 
not out of order. 

Viscount Palmerston said, he had re- 
ceived no report of the transaction to which 
the noble Lord had referred. He had had 
a report of a former transaction of a similar 
nature. 

Mr. O'Connell wished to know whether 
the Government had received any accounts 
of the case of Roman Catholic mis- 
sionaries at Otaheite, some of whom had 
been tortured on the suggestion of Wes- 
Jeyan ministers, and expelled. 

Viscount Palmerston said, the only case 
he had heard of was that of two French 





{COMMONS} 








King of Hanover. 172 


missionaries, who were expelled from 
Otaheite about two years ago. 


King or Hanover.] Mr. Hume said 
that, after the motion he made in May 
1858, he had hoped it would have been 
unnecessary for him to bring the subject of 
the king of Hanover's pension of 21,000/. 
a-year before the House again. He per- 
ecived by a Parliamentary account, that 
the Duke of Cumberland had received, 
since his accession to the throne of Han- 
over up to the present period, no less than 
53,8651 When he brought forward. this 
motion in 1838, the House did not concur 
with him, and his motion was lost by a 
majority of 835. Since that period, the king 
of Hanover had had time to reflect on the 
subject, and he was, no doubt, aware of the 
financial difficulty ia which the country 
was now placed. ” He had hoped that the 
king of Hanover would have followed the 
example of the king of the Belgtans, who 
had never received one shilling of English 
money, for he repaid his pension to trus- 
tees, who delivered it over to the Treasury, 
deducting certain allowances to the old ser- 
vants of the Princess Charlotte, and a sum 
sufficient to maintain the Claremont estate, 
He had hoped that the king of Hanover 
would have followed that liberal example, 
and as he had not done so, he thought 
that her Majesty’s Ministers ought to have 
attended to the subject. He thought that 
this money was improperly paid, and he 
would tell the House why he thought so. 
In the last debate on this subject, the 
right hon. Member for Ripon, who he 
regretted was not now present, admitted, 
that if an act of Parliament gave a sum 
for a specific purpose it was competeut 
to Parliament to rescind the grant, if 
the object for which it was paid did not 
continue. Now, what was the present 
case? The money of this country was, 
in the first place, granted under 15th 
Geo. 3rd, c. 31. By this act, 60,000/. 
was allowed to George 3rd, for his five 
eldest sons, Prince Ernest being one, This 
gave-each of his sons 12,000/. a-year, with 
benefit of survivorship, which increased the 
King of Hanover’s allowance to 15,000/. 
And Lord Grenville added to this sum by 
a grant of 6,000/. ; making the whole an- 
nuity what he had stated, 21,000/. The 
act stated, that it being just and reasonable 
to enable his Majesty to make provision for 
the honourable support and maintenance of 
the Princes, allowed the sum to which he 
had referred, Now George 3rd, being 
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without hereditary revenues, it appeared 
to him, that Parliament granted him this 
sum for the benefit of his sous, they hav- 
ing no other income. [le put this ques- 
tion to the noble Lord, if it had been 
known at the time that grant was made, 
that Prince Ernest would ascend the throne 
of Hanover and obtain 200,000/. a-year, or 
at any rate, a sufliciently large sum to 
maintain his dignity, would the House 
have consented to it ¢ Her Majesty's 
Government ought, at any rate, to suspent d 
this grant, because he thought it was 
quite possible, that the King of Hanover 
might come to reside in this country ; and, 
if so, he must, of course, surrender what 
he received from Hanover, and become 
entitled to his former allowance. What 
he now contended for was, that his sue- 
cession to the throne of Hlanover, which 
secured him an ample revenue, did away 
with the intention aud spirit of the act, 
granting a sum out of the Exchequer of 
this country for his maintenance and sup- 
port, as one of the sons of George 5rd. 
The act of George 4th coutinued this pen- 
sion for the same reason as that of George 
3rd, and the reason of both being passed 
no longer existing, the country ought to 
have the benefit of their repeal. On ; 
former occasion, the right hon. Member 
for Cambridge said, that the King of Han- 
over was as much entitled to this money, 
as any creditor to his dividend. ‘The cases 
were quite dissimilar, one was a voluntary 
grant by Parliament, the other the result 
of a bargain. He was aware, that it was 
highly proper to preserve public faith, and 
he never countenanced the smallest viola- 
tion of it, but it was perfectly consistent 
with such views to call upon Parliament to 
deal in an economical spirit with the pub- 
lic money, when the industry of the coun- 
try was so heavily burdened as it was. 
This 21,0002. might be enough to pay the 
Joan which the Chancellor of the LExche- 
quer would, in all probability, have to bor- 
row, in order to carry on the business of 
the country. At any rate, it would con- 
tribute to lessen such a charge. He found 
that asum of 720,000/. was voted this 
year to the royal family. Now, when he 
saw the mother of the Queen obliged to 
rent a house, while the King of Hanover 
held one half of St. James’s Palace, which 
he locked up, keeping the key, he must 
say, that it was such an extraordinary cir- 
cumstance, that he did not see what the 
Government was about to allow it. It 
was their business to see that the public 
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property was taken care of, and he did not 
understand why they did not interfere in 
such a case He understood, that the 
| Government was about to resume 400 or 
500 acres of land at Kew, which the King 
of Hanover formerly possessed. If they 
had the power to do this, why not also 
! withdraw his pension? It had been said, 
i that he acted on the present occasion, from 
a difference in political views with the 
King of Hanover. He certainly was di- 
rectly opposed to his political views, but his 
only object in submitting the present mo- 
tion was to guard the public purse against 
unnecessary extravagance. Tle put this 
single proposition to the noble Lord :— 
Suppose the King of Hanover, as a member 
of the German Confederacy, declared war 
against England, should we enable him to 
carry on that warfare by our means ? 
Again, suppose he succeeded to the throne 
of England, would not such a change, 
allowing him a larger means of support, 
annul his present pension? He held, on 
sound principle and in point of economy, 
that this pension should no longer be 
granted, it having been at first given as 
‘an honourable means of support,” and 
the reason of it now failing, in consequence 
of the King of Hanover being an inde- 
pendent sovereign. He should conclude, 
theu, by moving for leave to bring in a 
bill to suspend the pension paid to the 
King of Hanover, 

Lord John Russell said, that the present 
was a motion for the purpose of taking 
away an annuity granted to his Royal 
Highness the Duke of Cumberland for life. 
That sunple sentence appeared to contain 
the whole case. Parliament had granted 
the annuity for life. For life, therefore, 
he considered that it became the property 
of the Duke of Cumberland. So his Royal 
Highness had a right to consider it, and 
he might have charged it with debts or 
otherwise disposed of it as a bona fide 
annuity granted by Parliament. With 
respect to the question whether, on be- 
coming King of Hanover, the Duke of 
Cumberland ought to have surrendered the 
whole or a part of the income derived from 
| this country, that was a subject upon which 
individuals hadaright to give their opinion ; 
but that was not the question before the 
House. The question was, whether the 
House could properly take away, by Act 
of Parliament, a sum that had been alre: udy 
given; and he was of opinion that, at least, 
it ought not. He should not go farthes 
linto the question, and would ouly allude 
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to what the hon. Gentleman had stated 
with respect to the conduct of the Adminis- 
tration as to the apartments granted for 
the use of the Duke of Cumberland. The 
hon. Gentieman seemed to think that her 
Majesty's Ministers were to blame for not 
seeing that those apartments were not pro- 
perly occupied and taken care of by the 
persons who enjoyed the use of them. As 
to the latter point, the Office of Works 
would certainly take all due pains that the 
apartments in question should be in a state 
becoming the royal palace. With regard 
to the question, whether her Majesty 
should resume the occupation of those 
apartments, he apprehended that was a 
point for the consideration of her Majesty. 
If her Majesty had seen fit to provide a 
private residence for her august mother 
the Duchess of Kent, the expense of that 
establishment would be defrayed by her 
Majesty herself, and not by the public; 
and he conceived that no person would be 
prepared to institute au inquisition into 
the expenditure of the privy purse. There 
were many demands upon the privy purse— 
many in which her Majesty had no per- 
sonal interest, but it became her to con- 
tinue what had been done. The Queen 
had taken upon herself the debts of his late 
Royal Highness the Duke of Kent, and 
various other expenses, for which there 
was no legal claim upon her Majesty. If, 
besides those heavy expenses, her Majesty 
should be disposed to contribute towards 
the expense of a private residence for the 
Duchess of Kent, the public would not be 
called upon to bear any part of the charge. 
He would make no observation on what 
might have been the conduct of other per- 
sons with respect to these apartments in 
St. James’s Palace ; but with regard to her 
Majesty, her Majesty’ s advisers could not 
give any other advice to their Sovereign, 
than that it would not be proper to alter 
the noble and generous conduct towards 
all the members of the Royal Family that 
had hitherto been pursued. 

Colonel Perceval was satisfied that every 
Member would join in the eulogy which 
the noble Lord had so justly pronounced 
upon the conduct of her Majesty in dis- 
posing of the privy purse; but he felt it 
his duty to take that opportunity of giving 
a public contradiction to a statement con- 
tained in one of the papers supposed tu be 
in the confidence of the Government, set- 
ting forth that application had been made 
for the apartments in St. James’s Palace 
for the accommodation of the Duchess of 
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Kent, by authority of her Majesty, and 
had been refused. He was authorised to 
say, not only that that statement was not 
true; but that, on the contrary, the 
Duchess of Kent objected to the apart- 
ments, as, in every respect, inconvenient 
for her accommodation. He presumed that 
what he thus stated was not unknown to 
the members of the Government. There 
was nothing in what had fallen from the 
hon. Member for Kilkenny, in introducing 
this subject, which called upon him to make 
any remark with reference to the manner 
in which he had expressed himself towards 
the Duke of Cumberland, now King of 
Hanover; but he could not allow it to be 
supposed ‘that the King of Hanover derived 
any advantage from the meadows at Kew. 
All the profits derived from that land were 
paid into the oftice of the Woods and Forests. 
This he was himself aware of ; and he was 
authorised further to state, ‘that all the 
profits derived from grazing and otherwise 
were paid in to the Woods aud Forests. 
Such he knew to have been the case when 
the Duke of Cumberland resided at Kew ; 
for he sent a horse or two to graze there, 
and he made his bargain, through a saddler, 
with a servant of the Woods and Forests. 
The only advantage that the King of 
Hanover derived from these meadows was, 
that some old horses were allowed to graze 
there. As every man’s estate belonged to 
the owner, so it was competent to the 
Duke of Cumberland to deal with his 
income; but he was prepared to show— 
although he did not suppose the House 
would think it necessary that he should 
enter into particulars of private expendi- 
ture—he was prepared to show, if necessary, 
that the income which the King of Hanover 
derived from this country was applied, as 
it had always been, to paying the interest 
on his just debts, and paying off the prin- 
cipal by instalments. He had premises 
and stables at Kew, and maintained about 
three and twenty servants there, as he had 
done when he resided there, for he was not 
the man, when he became King of Hanover, 
to turn away any of those servants whom 
he had retained for so many years. Some 
of those he had the honour and good fortune 
to know, and the occasions when he had 
had the honour of being a guest at Kew 
not having been unfrequent, he found the 
same servants at his last visit whom he 
had met at his first. No man was more 


highly beloved than the Duke of Cumber- 
land was by the members of his establish- 
ment, 


He continued to all, now that he 
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was King of Hanover, the same allowances 
which they had enjoyed before. There 
was no part of the statement of which he 
(Col. P.) was not authorised to give an 
explanation, but he trusted that the House 
would be satisfied with these general re- 
marks ; and that, although the motion of 
the hon. Member for Kilkenny was recon- 
cilable with his usual views of economy, 
the House would not think it its duty to 
take away that which had been granted by 
the authority of Parliament, and over which 
they had no more control than he had over 
the property of any other individual. 

Lord John Russe/l understood the hon. 
and gallant Colonel to say, that the apart- 
ments of the King of Hanover in St. 
James’s-palace had been declined by her 
Royal Highness the Duchess of Kent, as 
being inconvenient, and that that cireum- 
stance was known to her Majesty’s Minis- 
ters. If that was the statement of the 
hon. and gallant Gentleman, he must say, 
that it was a statement altogether new to 
him. He was not aware of anything of 
the kind. 

Colonel Perceval read a statement from 
a written paper, to the effect, that “ it 
had becn erroneously supposed, that the 
apartments had been desired by the 
Duchess of Kent. So far from that being 
the case, her Royal Highness did not wish 
for them, and considered them inconve- 
nient” | Name, name]. He had no objec- 
tion to name the authority—he was read- 
ing the statement of Sir Frederick Wat- 
son, the gentleman who managed the 
affairs of the King of Hanover in this 
country. 

Mr. Warburton asked if it could be de- 
nied, that when the income was given to 
the Duke of Cumberland, it was not in 
contemplation of the Parliament which 
granted it, that it should be granted or 
continued to a foreign potentate? It was 
given toa prince of the blood royal of the 
English race. The case stood upon a sense 
of propriety both on the part of the Duke 
of Cumberland and of the House. Whe- 
ther it was proper that an income derived 
from this country should be received by a 
fereign potentate—an income voted to him 
when he was Duke of Cumberland, in 
support of his dignity in that character. 
What had induced the Marquess Camden 
to give up the large income to which he 
was entitled as teller of the Exchequer. 
He was aware, that the country was in 
difficulties, and it was his sense of duty 
that made him give up the emoluments 
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of his office. If the present was merely a 
case of pensioning off old servants, or of 
paying just debts, as had been hinted at 
by the hon. and gallant Gentleman oppo- 
site, he (Mr. Warburton) was sure, that 
no one would be more ready than his hon, 
Friend the Member for Kilkenuy to make 
an allowance on that account; but if the 
whole income of the Duke of Cumberland 
was devoted to those purposes, it followed 
as a matter of course, that his Majesty of 
Hanover, had he remained in this coun- 
try, would have had no income at all to 
live upon. If reasonable and just demands 
upon the income of the King of Hanover 
could be made out, the hon. Member for 
Kilkenny would be the first to admit the 
justice of meeting them; but until such 
demands were made out, it was quite 
right that some such proposition should 
be made, as that now before the House. 

Mr. Aglionby, in calling the attention 
of the House to the terms of the Act of 
Parliament, said that these gravts were 
originally made in consideration of the 
large family of George 3rd, and no such 
change as onc of the princes becoming the 
sovercign of a foreign state was then con- 
templated. 

Lord Wors/ey believed, it was the gene- 
ral wish throughout the country that the 
King of Hanover should relinquish this 
pension ; but, at the same time, he was 
bound to say, that although certain words 
might have been used in the act of Parlia- 
ment without reference to circumstances 
that might afterwards take place, he did 
not think it was fair to put such a con- 
struction as had been attempted to be put 
upon the act. He could not, however, 
express too strongly his wish that the 
King of Hanover would give up this pen- 
sion; nor could he express too strongly 
his opinion, that he ought to have done so 
before this time. But, at the same time, 
he recollected, that during the debates 
upon the pension list, one of the grounds 
of objection was that those pensions were 
under the guarantee of an act of Parlia- 
ment. On the same principle, he con- 
ceived, that this pension had been guaran- 
teed to the King of Hanover by act of 
Parliament, and, therefore, however 
strongly he might feel that the income 
ought to be relinquished, he should not 
act honestly, if he did not vote against the 
motion of the hon. Member for Kilkenny. 

Mr. Handley would vote with the hon. 
Member for Kilkenny, because he believed 
that the present state of things was not 
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contemplated when the income was granted 
to the King of Hanover. He would ask 
if the King of Hanover were engaged at 
war with this country, would hon. Mem- 
bers think proper to continue the allowance. 
He apprehended that that Sovereign had 
already waged war against the commerce 
of this country, by levying and collecting 
a system of duties more ‘walling than any 
that could be conceived. As to the pay- 
ment of the profits of the meadows, that 
had been alluded to, he would ask, if they 
had been spontaneously paid, or had they 
not been withheld until the King had been 
called to account for rents, which, other- 
wise he was prepared to put into his own 
pocket. 

Colonel Sibthorp contended, that as the 
avnuity to the King of Hanover had been 
granted by an act of Parliament, that 
House had no right to deprive him of it, 
ut the same time, he must say, if he were 
in the situation of the King of Hanover, 
he would give itup. They had no right, 
however, to compel any man to surrender 
up aright enjoyed by act of Parliament, 
and, on that ground, he certainly should 
not vote for the motion of the hon. Member 
for Kilkenny. 

Sir R. Price said, he could not, for his 
own part, understand how the hing of 
Hanover could consent to receive this an- 
nuity under such circumstances. His 
opinion was, that when a member of the 
Royal Family became entitled to the 
crown of another country, he should cease 
to draw money which was intended for his 
use while resident in England, and he only 
wished, that in this respect, his Hanoverian 
Majesty had followed the example of King 
Leopold, not to mention that set by Lord 
Camden. When this debate reached Han- 
over, he hoped his Majesty would be ad- 
vised not to accept this 21,000/. in future, 
but although his opinion was, that the 
King of Hanover should not accept this 
annuity, he nevertheless did not feel, that 
he could vote on this occasion with the 
hon. Member for Kilkenny. He was quite 
aware how easy it was to draw distinc- 
tions between cases, but, at the same 
time, he thought, that in matters of 
this kind, the honour of this country 
should be consulied, and that they had no 
right to withdraw by force, that which 
was given by act of Parliament. 

Mr. Goulburn said, that the hon. 
Member for Kilkenny seemed to suppose 
that, because the original act was for 
the maintenance and support of the Duke 
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of Cumberland, the House was now to 
judge whether he required that support, 
and, judging that he did not so require it, 
were at liberty to take it away. This 
was merely a_ technical objection, but 
the hon. Gentleman ought to have as- 
sured himself, that the words he quoted 
were in the act, which they were not. 
When the King died, it was expressly 
stated, that these annuities were no 
longer payable out of the hereditary 
revenues, and Parliament proceeded to 
charge them upon the consolidated fund. 
If the House admitted the principle con- 
tended fur by the hon. Member, there 
was not an annuity granted to a_ single 
individual, that might uot be destroyed. 











The House divided :—Ayes 63 ; Noes 
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Mr. fume rose 


tu move, pursuant to his notice— 


“ An Address to Her Majesty, that she will 
be graciously pleased to lay before this House 
such parts of the correspondence between 
Lord Ponsonby, the British Minister at Con- 
stantinople, and Lord Viscount Palmerston, 
Her Majesty’s Secretary for Foreign Affairs, 
as relate to the negotiations in the years 1839 
and 1840, between the Sultan of the Sublime 
Porte and Mehemet Ali, for the hereditary 


possession of Egypt 


and other provinces 
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i these transactions instead of concord, the 


| true, as stated in her Majesty’s speech, that 


| that the question of peace or war between 


| million sterling. 


claimed by Mehemet Ali, and for the settle- | 
ment of peace between him and the Sultan; 
and for the delivery by Mehemet Ali of the 
Turkish fleet to the Sultan.” 


The hon. Member 


said, the papers al- 


ready laid before the House by the noble 
Lord at the head of the Foreign Affairs, 
were very deficient in information, and he 
had hoped, that, after what had passed in 
July last, the noble Lord would have, | 
before this time, given the House the 
fullest explanation on the state of affairs | 


in the east of Europe. 


It was announced 


in her Majesty’s speech from the throne, 
on opening the present Session on the 
16th of January last, that— 


| Five Great Powers were involved in a 
mystery which required to be speedily 
explained. As the matter at present was i 


, and Mohamed Ali, and thereby supporting 


} 


“ The affairs of the Levant have continued | 
fo occupy my Most anxious attention. 


The 


| 
' 





{and of keeping up hostilities, and all those 
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concord which has prevailed amongst the Five 
Powers has prevented a renewal of hostilities 
in that quarter; and [ hope that the same 
unanimity will bring those important and diffi- 
cult matters to final settlement in such a 
manner as to uphold the integrity and inde- 
pendence of the Ottoman empire, and to give 
udditional security to the peace of Europe.” 
Now, he (Mr. Hume) wished the House 
to have from the noble Lord some explana- 
nature of that concord, which 































































was stated in the speech from the throne, to 
CXist between t] ese Five Powers. He be- 
lieved, as far as he could learn, that out of 


vreatest discord had grown up, and he was 
sorry to find that, as regarded France in 
particular, the policy and conduct of the 
noble Lord had produced so great indif- 
ference of opinion, as to risk the good 
fecling and cordial co-operation which be- 
fore had existed, and which it was so highly 
desirable should continue to exist between 
that country and ourselves on all questions 
aficeting the peace of Europe. If it were 
the utmost concord and unanimity existed 
between the Five Powers, how did it happen 


Turkey and Feypt, after a lapse of eight 
months, still remained unsettled?  Inde- 
pendent of other disadvantages arising to 
the trade of this country, and to that of the 
Ottoman Empire, from the present unset- 
tled state of things, the expense of main- 
taining our large naval armament in the 
Mediterranean had already cost this country 
an annual amount of upwards of half a 
He did not think the 
Government, in the present state of finan- 
cial difficulty, had acted fairly and can- 
didly in the information they had given the 
House in her Majesty’s Speech upon this 
subject. The whole proceedings of these 


understood, he must say, that the noble 
Lord had departed from the course of policy 
he formerly pretended to follow :—instead 
of promoting peace between the Sultan 


the integrity of the Ottoman empire, he had 
been the chief cause of increasing discord 
when peace was about to be concluded ; 


evils which invariably resulted to every 
country from a state of civil war. For 
his own part, he (Mr. Hume) believed, 
and should be able to prove to the House, 
if the correspondence he asked for was pro- 
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duced, that, had it not been for the im- 
proper interference of Great Britain, and 
of the other four powers with the Divan 
at Constantinople, peace would have been 
established between Turkey and Egypt 
eight months ago. 
the noble Lord had, in fact, put the people 
of England to an annual expense 
between 500,000/. and 600,000/.; and, 
at the same time had kept the Turkish em- 
pire in a state of civil war. This required 
to be explained and he asked for the infor- 
mation. It was not his purpose at this 
time to discuss the character of Mohamed 
Ali; but this, at least, le might observe, 
that Egypt and Syria and Arabia were 
now much better governed under him than 
they had been for many years before. The 
noble Lord judging from his conduct, 
seemed to be quite ignorant of what the 
condition of those countries was in former 
times as compared with their present state : 
but he (Mr. Hume) could speak of it from 
his own knowledge, having been a traveller 
in several parts of Turkey and Egypt 
thirty years ago, and experienced how dan- 
gerous it was, at that time, to travel with. 
out a strong military escort: but now since 
these provinces had been some years under 
the government of Mohamed Ali, the 
European traveller could move from one 
extremity of that country to the other with- 
vut personal danger or pecuniary extortion. 
It was said by the noble Lord and the other 
four powers that the integrity of the Otto- 
man empire must be maintained; and he 
(Mr. Hume) was anxious that such should 
be the case: but when he looked back to 
the proceedings of four of these five powers, 
against the Turkish empire, there were good 
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grounds to doubt their sincerity. He found 
that Austria now held many districts 


formerly Turkish ; and that England had 
separated Greece, and lately taken Aden 
from Turkey: —that France had seized 
Algiers ; and that Russia had been a spo- 
liator on a grand scale, and he was, there- 
fore, desirous to have the word integrity 
defined by the noble Lord. But let the 
House consider for one moment, who the 
parties were who thus united and acted 
with such concord to preserve its integrity? 
Russia was one of them ; but surely France, 
England, and Austria were more interested 
in securing that object ; and yet the noble 
Lord appeared, in all the negotiations, to 
lend himself to the policy of Russia. He 


would ask, could any man, knowing her 
the 
the 


general conduct, say that the object, 
real desire of Russia, was to preserve 





The erroneous policy of 


of 
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integrity of the Turkish empire? For 


many years past, had not the undeviating 
policy of Russia been to encroach upon the 
provinces of her weaker neighbours; and, 
year after year, to proceed on a general 
system of aggression,—the ultimate object of 
which was to render the dismemberment of 
Turkey as complete as that of Poland ? 
Was the House aware of the spoliations of 
that power from her neighbours? He 
would state some of them. At the death 
of Catherine in 1796, the population of the 
Russian empire was about 36,000,000 ; at 
the death of Alexander it was 58,000,000. 
The acquisition of territory by Russia from 
Sweden, was greater than what remains of 
that kingdom. The spoliations of Poland 
are nearly equal to the whole of the 
Austrian empire ; and the acquisitions from 
Turkey in Europe are of greater extent 
than the Prussian dominions, exclusive of 
the Rhemish provinces; her acquisitions 
from Turkey in Asia are nearly equal in 
dimensions to the whole of the smaller 
states of Germany: the spoliations from 
Persia are equal in extent to England— 
whilst her acquisitions in Tartary have an 
area, not less than that of Turkey in Europe, 
of Greece, Italy and Spain. In fact, 
Russia has, within sixty-four years, doubled 
the size and population of the whole empire. 
She has advanced her frontier 700 miles 
towards Berlin, Venice, and Paris—500 
miles towards Constantinople— 630 towards 
Stockholm, and 1,000 towards the capital 
of Persia; and yet the noble Lord, with 
these facts staring him in the face, had 
chosen to make himself the ally of Russia ; 
—had submitted to become, apparently, 
the subservient tool of the crafty statesmen 
of that country ; and his present policy 
seemed very materially to hasten the dis- 
membermentof an empire which he professed 
his anxiety to preserve entire, as completely 
as if he had been one of the council of that 
Autocrat. He should be glad to hear 
from the noble Lord upon what grounds 
he risked the abandonment of the French 
alliance by joining in preference his policy 
with that of Russia. He should be glad, 
also, toknow upon what ground or pretence 
it was that Mohamed Ali was now to be 
stripped of the hereditary government of 
Egypt, and of the possession of Syria, which 
was understood to have been guaranteed 
to him in 1833 by Mr. Mandeville, the 
representative of the British Government, 
after the defeat of the Sultan’s troops 
at Koniah. From the papers laid before 
this House last year, it was quite evident 
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that the representatives of the British Go- 
vernment used their influence to settle 
peace with Mohamed Ali in that year ; and 
that they in reality, afterwards, also gua- 
ranteed all the possessions which the Sultan 
had given to him. If there was no specific 
treaty for that object to which Great Bri- 
tain became a signing party, there was a 
printed correspondence between Mohamed 
Ali and the five powers which he had in 
his hands, which ought to preclude* the 
noble Lord from denying, that a clear and 
decided sanction was given by Great Bri- 
tain to the treaty between the Porte and 
the Pacha, if it was not a guarantee in 
strictly diplomatic language. The noble 
Lord had admitted that there was a con- 
vention at Kutaya; but he had, at the 
same time, denied that England was a party 
to it. He was sorry to differ from the 
noble Lord, being quite confident, if the 
correspondence of Lord Ponsonby was pro- 
duced, that the proof of that guarantee would 
appear to the Ilouse to be complete. —On 
the 29th March, 1833, Mr. Mandeville | 
writes, from Constantinople, to Ibrahim 
Pacha, that as the Baron de Varenne had 
been commissioned by the French ambassa- 
dor to proceed to Ibrahim’s camp with 
the Sultan’s messenger to aid him in 
settling peace, “to inform him that the 
Sultan had conceded to Mohamed Ali, in 
addition to Egypt which he held, the go- 
vernment of the whole of Syria, with the 
towns of Aleppo and Damascus.” And, in 
the name of the British Government, Mr. 
Mandeville requests him to accept the terms 
and to agree to peace. And, again, on the 
4th of May, Mr. Mandeville informs Lord 
Palmerston, that the Sultan had conceded 
the administration of the Pashalic of Adana 
to Ibrahim, in addition to the government 
of Syria, which completed the requests of | 
Mohamed Ali. I also hold in’ my 
hand the annual official list published by 
the Sultan, on the 15th April in 
that year, of the governors of the 
several provinces of the Turkish Empire, 
and in that list Egypt, Aleppo, Damascus, 
Safad and Beyrout, Tripoli in Syria, Crete 
with the military command of the fortress 
of Candia, and also Jerusalem, are all 
entered in the name of Mohamed Ali; and 
Abyssinia is given to Ibrahim Pasha. On 
these conditions being agreed to and settled, 
Ibrahim Pasha informed Monsieur de 
Varenne, in answer to a question, whether 
he had any answer to the letter which he 











* See Parliamentary paper, 1833. 
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had brought from Mr. Mandeville, that 
his retreat from Kutaya with his army was 
the best answer to the English Minister's 
letter, requesting him to agree to the con- 
ditions of which Monsieur de Varenne was 
the bearer. He held in his hand Admiral 
toussin’s letter to Mohamed Ali, after- 
wards stating these facts in a manner not 
to be misunderstood. ‘The Sultan had in 
1833 refused, for some time, to grant 
Adana to Mohamed Ahi, and it is also well 
known, that when Orloff the Russian 
ambassador heard that the Sultan had 
conceded the Pashalic of Adana, by which 
peace was concluded with the Pasha, he 
exerted all his influence with the Sultan to 
have that grant recalled: but, it is equally 
well known that Lord Ponsonby’s inter- 
ference prevented the Sultan from doing 
so; and thus gave the sanction of the Bri- 
tish Government to these concessions to 
Mohamed Ali: and the noble Lord must 
know from the correspondence at that time 
and now in his office, that what I state is 
correct ; and that Lord Ponsonby claimed 
and deserved from his Lordship joint credit 
for that part of his conduct. After these 
proceedings, ou which Mohamed Ali placed 
perfect confidence, and by which the Bri- 
tish Government was bound, why should 
it now refuse its sanction a second time? 
He should also be glad to know why, in 
the interval between 1833 and 1838, if 
we were really desirous to see peace in 
Turkey, the conduct of the British Govern- 
ment, and of her ambassador at Constanti- 
nople, had been such as to promote rather 
than allay the animosity and disposition to 
hostilities that remained on the part of the 
Sultan towards Mohamed Ali. It is genes 
rally stated that our ambassador at Constan- 
tinople, instead of exerting himself to lessen 
the umpleasant differences that existed 
between the Porte and the Pacha of Egypt, 
had acted in such a manner as, in the 
opinion of many well-informed persons, 
was calculated to bring on open hostilities ; 
and Lord Ponsonby was considered to have 
been, by his personal hostility to the Pacha, 
the cause of that state of affairs which 
brought on the defeat of the Sultan’s troops 
at Nezib, on the 25th of June 1839; and 
which had produced the present disastrous 
state of things in the East. Acting, as is 
believed, mainly upon the advice of the 
British ambassador, the Sultan had become 
the ageressor—had, contrary to the existing 
Convention of 1833, passed beyond the 
bounds of his own frontier, and invaded the 
territory of Mohamed Ali. If the corre- 
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spondence he now called for were produced, 


he (Mr. Hume) could satisfy the House from | 


documents, extracts of which he held in his 
hand, that whilst Mohamed Ali was absent 
in Soudon from Nov. 1838 to March 1839, 
the Sultan sent a large army into Asia 
Minor, under the command of Hafiz Pacha, 
who, in April 1839, passed the Euphrates at 
3eer with his army ; whilst Ibrahim Pacha 
did not advance his army until that event: 
—that on the 28th of May, Hafiz Pacha 
took possession of fourteen villages in the 
province of Aintab, belonging to Mohamed 
Ali, urging the inhabitants to take arms 
against the Pacha, and thus commenced 
hostilities, which terminated so disastrously 
for the Sultan’s troops. It would also 
clearly appear that the English minister had 
urged on and excited the animosity of the 
Sultan against the Pacha, until, at length. 
the lamentable catastrophe he has stated 
took place. He (Mr. Hume) regretted to 
say, that Lord Ponsonby appeared to have 
been acting really in accordance with the 
policy of Russia, which was well known to 
be hostile to, and against the integrity of 


the Turkish empire, which we had been | 


avowedly anxious to maintain: and for 
which we had kept up a large and costly 
naval armament. In short, what he (Mr. 
Hume) complained of was, that the Go- 
vernment of this country had all along 
been, by their erroneous policy, keep- 
ing up a state of civil war between the 
Sultan and the Pacha, and lending itself, 
most injuriously for the Ottoman empire, 
to the policy of Russia. It was re- 
ported in Constantinople within the last 
month, that a stipulation had been lately en- 
tered into in England between M. Brunow 
and the noble Lord (Lord Palmerston) that 
Russia should advance 30 or 40,000 troops 


into Asia Minor, and that England should | 


send a powerful fleet to Alexandria, for the 


purpose of coercing Mohamed Ali to submit | 
to the stipulations proposed by England ; but | 
as he (Mr. Hume) feared, only to produce. 
a second “ untoward event” as at Nava- | 


rino. This line of conduct was in strict 
accordance with the policy of Russia, which, 
acting on a spirit of aggression, desired, 
beyond everything else, to obtain a foot- 
ing, by fair means or foul upon the soil 


of Turkey ; and nothing could favour the | 
ultimate views of Russia so effectually as | 
the keeping the Sultan and Mohamed Ali | 


in a state of civil war, in which both their 
resources of men and money would, as they 
had been, becompletely exhausted, when that 
country must fall, without a struggle, into 
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the power of Russia. How could the noble 
Lord blind himself to the real designs of a 
power which, for the last fifty years, had 
been unceasingly engaged in extending its 
own territory at the cost of its weaker 
neighbours? Yet the noble Lord, aban- 
doning the alliance and friendly co-opera- 
tion of France, which was valuable in so 
many respects, chose to unite himself with 
Russia, the whole of whose policy ran 
counter to the interests of this country, 
and of the representative governments of 
Europe. France had been charged with 
duplicity in her conduct towards the other 
four Powers and towards the Porte; but 
as far as he (Mr. Hume) could learn from 
the documents published in France and in 
Yeypt, the charge was wholly without 
foundation. France was sincerely anxious 
to maintain the integrity of Turkey, and 
had taken the best means of securing it, by 
exerting her influence with the Sultan in 
1838.9 to prevent his attacking Mohamed 
Ali, as can clearly be proved; and, then 
after the defeat of the Sultan’s army, 
France had acted the friendly part, by 
preventing the destruction of the fleet at 
Alexandria, which might have been the case, 
but for the firmness of France in resisting the 
policy and the orders of the noble Viscount 
(Viscount Palmerston). He believed that 
the noble Viscount, instead of exerting the 
British influence to diminish the personal 
hostility that had unfortunately existed 
for some years past between the Porte 
and Egypt, had materially aggravated 
it: and his (Mr. Hume’s) principal com- 
plaint against the noble Lord was this 
—that after in 1833, having recommended 
peace, he had interfered to prevent the 
mutual adjustment of differences between 
the young Sultan and Mohamed Ali, which 
would certaimly have taken place after the 
battle of Nezib, if the five powers of 
Kurope had not interfered in a most 
extraordinary manner to prevent it. It 
is now notorious, that amongst the first 
acts of the young Sultan was a proposition 
'sent to Egypt of peace and friendship 
between himself and Mohamed Ali, to 
which the latter willingly assented. Mo- 
hamed Ali agreed to continue the vassal 
,of the Sultan provided he was secured 
in the hereditary possession of Egypt, and 
Syria, provinces which he had held before 
the battle of Nezib; and he agreed also 
to pay a greater amount of tribute for 
| those districts than had ever before been 
(paid by any former Pacha when _nomi- 
‘teed subject to the Porte. Could it be 
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expected that Mohamed Ali after the second 
victory at Nezib, would relinquish the pro- 
vinces he had had granted to him after 
the first battle of Koniah? The Divan 
acceded to these propositions, and an officer 
was appointed to proceed from Constanti- 
nople on the 29th of July in a steamer 
to Alexandria to settle a treaty ; and in a 
few days peace would have been restored 
between the Sultan and the Pacha. But, 
unhappily, on the 27th of July, a note was 
presented to the Divan by the repre- 
sentatives of the five great [uropean 
powers, stating that the Sultan and the 
Pacha must not presume to settle their own 
affairs, but that the adjustment of the terms, 
upon which peace was to be re-established, 
must be left to the five great powers. He 
had, in his hand, a letter from a public 
functionary at Constantinople, which ex- 
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plained what followed the delivery of the | 


note on the 27th of July. The Divan 
objected to the interference of Christian 


powers in the affiirs of the Porte with | 


her vassal; but as the representatives of 
the European Governments had interfered 
and insisted that no peace should be agreed 
to with Mohamed Ali, except through their 
mediation, the Diyan had very relue- 
tantly stopped their messenger to, and the 
negotiation with, the Pasha. What was 
the result? Why, that, from that moment, 
up to the present time, a period of eight 
months, everything had remained in the 
same state. Both parties had been thus 


kept in a state of suspended war, with all | 
the expenses and great uncertainty arising | 


from that state of affairs—nothing had been 
done. Under these circumstances, it be- 
came a matter of great importance to 
this House to know what the policy 


of tle Five Powers really was, in which | 


they were in concord and unanimity; 
and when it was probable that a_ state 
of things which entailed so much ex- 
pense upon England, and imposed so many 


difficulties upon Turkey and Egypt, was | 


likely to terminate. What hopes could the | 


noble Lord have of making any impression 
on Fgypt by force? Mohamed Ali was 
thus forced most unwillingly, as he (Mr. 
Hume) belicved, to look to an alliance 
with France, and to protection from that 
country; and consequently, of becoming 
an enemy to this country ;—events ne- 
cessarily to arise from the mistaken 
policy pursued towards Mohamed Ali 
by the noble Lord. | He was told, indeed, 
that there was no dependence to be placed 
on the declarations of, or on any treaty with, 
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Mohamed Ali. Now, for his part, from all 
experience of the past, he knew of nothing 
that secured the good faith of one state on 
another, but that which States considered 
to be for their mutual interest. Did his- 
tory ever show anv country that felt more 
for the interests of other states than for its 
own ? Upon this principle they must judge 
of, and depend upon, Mohamed Ali. He 

Mir. Hume) would ask the House to con- 
sider what was it his obvious interest to do ? 
Looking at the situation of Syria, Arabia, 
and of Kevpt, it must at once be seen that 
it Was most essential to the interests of Mo- 
hamed Ali to have a friendly alliance with 
England. I, ooking to the interests of 
Great Britain in India, as well as in Eu- 
rope, was it not equally our interest to be 
in friendly alliance with Mohamed Ali? 
Instead, therefore, of regarding him with 
suspicion, he ought to be considered as 
having a strong interest to be the friend of 
England, and the faithful vassal, as he was 
disposed to be, of the Sultan: and, there 
was every reason to believe, if the treaty 
between him and the Sultan were guaran- 
teed by England and France, which the 
Pasha only required to be certain of not 
being attacked again, in a similar manner 
to the attack upon him of last year, that 
Mohamed Ali would observe the stipulated 
terms. He (Mr. Hume) should be glad to 
know whether the course which England 
was now taking to irritate and oppose the 
Pasha was not calculated to throw him and 
Egypt into the hands of France? France 
had evinced a sincere desire to co-oporate 
with England and to be the friend of Moha- 
med Ali. She had indeed been his friend, 
and had declared that England should not 
burh the Egyptian fleet, nor attack Moha- 
med Ali, as report states to have been the 
intention of the noble Lord. France had 
very wiscly prevented this additional cala- 
mity to the Ottoman empire, as she was 
fully justified in doing, in the view she 
took of strengthening the Ottoman empire 
by uniting all Mussulmen. Was it, he 
would ask, a wise or a just policy, that 
British means should be applied to keep up 
the civil war with all its evils, which ex- 
isted between Turkey and Egypt? It was 
said that Mohamed Ali was treacherous, 
and had been especially so in the case of 
the Turkish fleet. Now, in his (Mr. 
Hume’s) opinion, formed on documents be- 
lieved to be correct and published to Eu- 
rope, Mohamed Ali knew no more of the 
treachery of the Turkish fleet or of the 
intention of its going to Alexandria than 
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he or any other person in the House did 
until the determination had been come to 
by the admiral and officers commanding. 
The fleet was lying at the Dardanelles 
when the account of the death of the Sultan 
was received. Thereupon the chief officers 
of the fleet met and determined to com- 
municate with and to proceed to Mohamed 
Ali, as they could not go back to Con- 
stantinople, where they feared there was 
treachery ; that they would not, in fact, trust 
the fleet into the hands of those who were 
believed to be in alliance with, and favoured 
the interests of Russia. A council, con- 
sisting of five of the leading officers of the 
fleet, are reported to have come to the de- 
termination that the only way to save the 
fleet for the future protection of Turkey, 
was to go down and deliver it over to Mo. 
}amed Ali, the man to whom the Ottomans 
look as the future saviour of their empire. 
That course they considered was the only 
one by which they would be able to assist 
the new Sultan to regain that power 
which the ‘Turkish Empire ought to pos- 
sess. After the council had so resolved, | 
a steamer was despatched to Alexandria | 
to announce the determination of the | 
officers, and the approach of the fleet— 
and that it is well known was the first | 
notice which Mohamed Ali had of the 
disaffection of the fleet! But what had 
Mohamed Ali since done? He had offered | 
to restore the fleet, and to proceed himself | 
in a steamer and do homage to the Sultan 
at Constantinople, provided he could obtain | 
the settlement of the hereditary possession 
of Egypt and Syria in his family as was 
requested by him, and the guarantee of 
Great Britain and France thereto. Tor 
the statements he had ventured to make, 
he had the authority of public and private 
documents, which he held in his hand, and | 
his object in now moving for the produc- 
tion of the official documents was, that hon. 
Members might be able to ascertain how | 
far those statements were correct, and how 
far the policy of England towards Egypt 
and Turkey was wise. If the statements 
made by him were correct, as he (Mr. Hume) 
believed them to be, then there was great 
culpability attached to the noble Lord, or 
to the agents of the British Government 
in the whole of this affair—there was a 
courting of Russia and a support of her 
well-known policy in all our proceedings 
that was not creditable to this country. 
Before he sat down, he again called upon 
the noble Lord seriously to consider what 
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pected to follow from his present hostile 
policy towards Egypt. What was the 
situation of English interests in Egypt and 
in the Red Sea. There England had re- 
cently taken possession of the fort of Aden. 
Now, if Mohamed Ali should become the 
enemy of this country, and be allied with 
France, he might take Aden from England, 
and interfere very prejudiciously with the 
communications with India, with Persia, 
and Affghanistan. How, he asked, would 
it be possible that the fort of Aden could be 
retained, if we made Mohamed Ali our 
enemy, unless at an expense to this country, 
too great to be justified? On the whole, 
there appeared to him to be a natural 
alliance between T’rance, England, and 
Egypt, which it would be equally the in- 
terest of all three countries to cultivate. 
The hon. Gentleman concluded by moving 
an address to her Majesty, 

“ That she will be graciously pleased to lay 
before this House such parts of the correspon- 
dence between Lord Ponsonby, the British 
minister at Constantinople, and Lord Viscount 
Palmerston, her Majesty’s Secretary for Fo- 
reign Affairs, as relate to the negotiations in 
the years 1839 and 1840, between the Sultan 
of the Sublime Porte and Mehemet Ali, for 
the hereditary possession of Egypt and other 


| provinces claimed by Mehemet Ali, and for 


the settlement of peace between him and the 
Sultan ; and for the delivery by Mehemet Ali 
of the Turkish fleet to the Sultan.” 


Viscount Palmerston felt, in the first 
place, persuaded that his hon. Friend and 


| the House could not suppose that it was 


possible for him to agree to the motion for 
the production of these papers, because, 
if there was any one point more scttled 
than another in the practice of that House, 
it was, not to call for papers of this kind 
pending the negotiations to which those 
papers related. For the same reason, he 
also presumed that the House would not 
expect that he should follow his hon. Friend 
through the long disquisition into which 
he had entered, with respect to the policy of 
thiscountry and the other powers of Eurepe, 
with regard to the question to which his 
observations related. His hon. Friend had 
stated, that he entertained the opinions he 
had expressed honestly, and from a sincere 
conviction that they were for the good and 
the interest of this country. He was the 


last man in the world to dispute that fact, 
though most certainly he thought his hon. 
Friend was entirely mistaken in his views, 
and was altogether misled in the greater 
| part of the information he had received, 
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while he was sure that his hon. Friend was | limits ended near the river Sadjour. The 


mistaken in many of his facts. He was 


force under Ibrahim Pacha was the attack- 


also convinced that if his hon. Friend could | ing party ; the soldicrs of the Sultan ha- 


see things as they were, and if he were in 
possession of all the various information 
which was to be obtained upon the sub- 
ject, his opinions would be 
different. With regard to the paragraph 
in the Queen’s Speech, that, he thought, 
required no explanation whatever. It was 
in that paragraph stated, that the concord 
of the five great powers had maintained 
the peace of Europe with regard to the 


affairs of the East, and it expressed a | 
hope that the same concord would bring | 


those difficult negotiations to a satisfactory 


. . ye ey 
and peaceful issue. But his hon. Friend had 


stated one or two matters which he could 
not pass without observation. He had again 
stated that after the battle of Koniah, a con- 
vention took place between Ibrahim Pacha 
aud Khosrew Pacha, in which the British 


representative guaranteed the cession of | 


Syria to Mchemet Ali. Noconvention was 
made at Koniah between the two parties, 


neither was any guarantee given by the | 


British Government on that occasion ; but 
there was a negotiation, which ended, not 
in the cession of any part of Turkey to 
Mehemet Ali, but in the appointment of 
his son Ibrahim to the government of cer- 
tain provinces in that country. But Eng- 


land was no guarantee to that transaction. 


His hon. Friend, indeed, seemed to have no 
objection to using the word guarantee, nor 
did he object to the British Government 
becoming a guarantee ; but he had asserted 
that England had given a guarantee 


where she had not, while he wanted her to | 
become a guarantee, but on the other side | 


of the question. His hon. Friend thought 
that the British Government and Lord Pon- 


sonby, the British Ambassador at Constan- | 


tinople, had stimulated the Sultan to renew 


hostilities against the Pacha of Egypt. He | 


(Lord Palmerston) could assure him that 
he was entirely mistaken. In the first 
place, it was the Pacha who was the ag- 
gressor, and not the Sultan, inasmuch as it 
was the Pacha who, in the first instance, 


publicly declared his determination to | 


throw off his allegiance, and make himself 
the independent sovereign of the provinces 
over which he was appointed to govern. 
In the next place, the Pacha of Egypt was 
the first who last year sent an army into 
Syria, and the battle which was fought 
between the two parties was fought at Ne- 
zib, beyond the limits of the territory of 
which the Pacha was governor, which 
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entirely | 


ving at that moment been ordered to stand 
upon the defensive, and retire if they were 
attacked. Therefore, the Sultan was the at- 
tacked instead of being the attacking party. 
His hon. Friend had said, that if Russia 
could have had a person who was exclu- 
sively devoted to her interests in the British 
cabinet, he could not have served her more 
sincerely than he (Viscount Palmerston) 
had unconsciously done ; that he had been 
labouring to destroy the Turkish empire, 
and put an end to its integrity, and subject 
|such portion of it as would remain under 
the nominal sway of the Sultan entirely to 
the views of Russia. Now, he was bound 
to say, in justice and in candour, that it 
was impossible for any government to have 
acted with more honour and good faith in 
any matter than the Russian government 
had acted with the other powers in respect 
to Turkey. He was bound to say this, 
from a thorough knowledge of all the facts 
of the case. ‘They could only judge of the 
intention from the conduct ; and, speaking 
of Russia at the present time he must say 
| that it was not just to impute to that power 
| that her present conduct had any tendency 
| whatever inimical to the integrity of the 
| Turkish Empire. But if Russia really did 
entertain any such views, it appeared to 
'him that the course which his hon. Friend 
had taken was the readiest course to fur- 
| ther that policy ; because the policy which 
| he would pursue led immediately to the 
' dismemberment of the Turkish Empire, 
and would lay all that remained to the 
Sultan, prostrate at the foot of Russia, or 
any other power that might wish to over- 
/come him. With the best intentions, his 
hon. Friend would pursue a course that, if 
adopted, must inevitably end in a manner 
the most opposite to his wishes. What 
would any man say, supposing he were to 
argue that the best way for maintaining the 
integrity of the British Empire would be 
| to make the Lord-lieutenant of Ireland a 
separate hereditary sovereign over Ireland 
and Scotland; and then were to tell the 
House that by that means they would more 
firmly unite the population of the British 
islands: and that the best friends of the 
British Empire therefore could do nothing 
better to maintain the integrity of Great 
Britain than to divide it between two in- 
dependent sovereigns? And yet that was 
the policy which his hon, Friend wished to 
pursue. [fis hon, Friend had stated that 
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in former days, when he happened to be in 
Egypt, great perils existed in travelling 
there ;—that travelling was very insecure ; 
—that in fact the whole of the Turkish 
Empire was in a state of comparative anar- 
chy: whereas, at the present day there 
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was every security afforded to travellers | 
It was | 


throughout that part of the world. 
perfectly true, that in Egypt, and indeed in 
every other part of the Turkish Empire, 
things in that respect were 
changed. 


Asia Minor, and 
perfect safety, 


every perso was exposed. At the same 
time he could not see how the internal im- 
provement of the police in Egypt told 
either one way or the other on a great 
political question, namely, whether it was 
for the interest of this country or not to 
maintain the integrity of the Turkish 
Empire. His hon. Friend had farther 
stated, that there were papers published in 
this country which he imagined to be influ- 
enced by considerations proceeding from 
Russia. He did not know what the papers 
might be which his hon. Friend alluded 
to, but he would ask his hon. Friend whe- 
ther he thought there were any pa- 
pers or individuals in this country who 
were swayed in their opinions upon this 
question by considerations coming from 
Mehemet Ali? If it were found that there 
were opinions coming from Egypt similar 
to those entertained by his hon. Friend, 
might it not be suggested whether they 
were not dictated by personal feelings 
towards the individual, and not by general 
principles of public policy? His hon. 
Friend had likewise stated, that he had 
been informed of certain circumstances 
with regard to the going over of the Turk- 
ish fleet to Mehemet Ali. Now, he also 
had received an authentic account of that 
transaction, but a very different statement 
from that which had been mentioned by his 
hon. Friend. His hon. Friend had stated 
that all the officers of the fleet concurred 
in going over to the Pacha of Egypt. 
Now the account he had received was from 
a person on board thie fleet, and his state- 
ment was that none of the officers of the 
fleet knew of the intention of the admiral 
to go to Alexandria ; nor any one on board, 
except one or two who were about his 
person ; that the admiral sent a steamer 
as soon as the fleet got out of the Darda- 
nelles to communicate with Mehemet Ali 
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and make arrangements with him; that 
when the fleet came in sight of the Egyp. 
tian fleet at Alexandria, so little did the 
captains of the ships know of the purpose 
for which they were taken there, that 
many of the ships actually prepared for ac- 
tion, thinking they were in sight of an 
enemy instead of going to joina friend. Tu 
point of fact, the whole fleet thought they 
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greatly | 
2 Now, persons might travel, not | 
only through Egypt, but through Syria, | 
Turkey in Europe with | 
without risking any of | 
those dangers to which, in former times, | 





were, throughout, going to mcet an enemy. 
That account he had from a person who 
was an eye witness, and upon whose accu- 
racy he could place an entire reliance. He 
thought, as this account was so very differ- 
ent from the statement made by his noble 
Friend, that it would be well if in future he 
were to receive with some distrust state- 
ments from others of so opposite a character. 
His noble Friend was equally mistaken in 
| what he had stated respecting Col. Hodges, 
our resident consul at Alexandria, having 
been denied and barred access to the 
Pacha. So far from this being the fact, 
on the contrary, accounts had been re- 
ceived very lately from Colonel Hodges, in 
which he stated that he had recently 
transacted business with the Pacha and 
his minister (Boghos Bey), and which was 
earried on by him personally with the 
Pacha. He was sure the House would 
feel that nothing could be so inconvenient 
as for a person holding the responsible 
office which he had the honour to hold, to 
be called upon in this incidental way to dis- 
cuss matters of the highest importance, and 
which were matters of negotiation not only 
on the part of this country with Egypt, 
but with all the other powers of Europe. 
Therefore, if he did not enter into this 
matter, or explain the policy of her 
Majesty's Government, farther than to say 
that they still adhered to those opinions 
which were stated in the speech from thie 
throne; and that it was, in their opinion, 
for the interests of this country that the 
independence of the Turkish empire should 
be maintained—an opinion in which his 
hon. Friend concurred, though he went 
to work in a very different manner to 
give it effect. If he resumed his seat 
without entering into a detailed state- 
ment of the present position of those 
nogotiations, either with France or with 
Russia, or with Austria, or with Turkey, 
or with the Pacha of Egypt, he trusted 
the House would feel that he was only 
following what he considered to be an im- 
perious duty, and acting from a deep sense 
of the great public inconvenience that 
would result from a premature discussion 
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of important matters still in negotiation, 
and under the responsibility of one acting 
on the part of her Majesty’s Government. 
But he should be perfectly prepared, when 
these matters should be brought to a close, 
let the result be what it might, to defead 
the course which her Majesty’s Govern- 
ment were pursuing. He was convinced 
that when that time arrived he should be 
able to state grounds for the course which 
had been so pursued, which would be satis- 
factory both to the House and to the 
country. 

Mr. Fector: Sir, I cannot allow this 
discussion to come to a conclusion without 
offering my thanks to the hon. Member 
for Kilkenny, for having brought this im- 
portant subject under the consideration of 
the House. I have listened attentively to 
the speech of the noble Lord the Secretary 
of State for Foreign Affairs, and I must 
confess that I am by no means satisfied 
with the explanation which he has given. 


It appears to me that the noble Lord has | 


introduced into the discussion of his foreign 
policy a principle of very doubtful ex- 
pediency. The noble Lord says, whilst 
negotiations are pending that it is detri- 
mental to the public service to give any 
information concerning them, and when 


they are concluded, then he tells us, if we | 


object to their results, that the public faith 
is pledged that our objections should have 
been urged before, and he thus takes a 
very unfair advantage of our forbearance. 
I should ill discharge a duty, which I owe 
to a country in which I have received | 
kindness and hospitality from all classes, if | 
{ did not express to the House my sense of 
the weakness of the basis on which the 
policy of the noble Lord is founded. If 
the Turkish empire were now in the same 
state as before the battle of Navarino, 
then it might be possible to talk of the in- 
dependence and integrity of the Turkish 
empire. But now we 
Alexandria rather than to Constantinople, 
if we wish to maintain the independence of 
that empire. When | was in Egypt, I 
found all the most intelligent persons re- 
siding there, both natives and foreigners, 
agreeing as to the great improvements 
introduced into the country by Mohammed 
Ali, Thirty years ago it was impossible to 
travel] in Egypt with any security either to 
life or to property ; but at present, owing 
to the active and enlightened exertions of 
the Pacha, travelling in Egypt is as secure 
as travelling in England. At that period 
it was unsafe to go from Cairo to Boulae, 
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a distance of not more than two miles; 
now that road is as safe as any street in 
London. Formerly the Bedouins were in 
the habit of making descents upon and 
pillaging the villages, now Mohammed Ali 
has converted them into the peaceful guides 
and carriers of the desert—and had he done 
nothing else for Egypt, his success in 
effecting an object which each succeeding 
government had attempted in vain, would 
have entitled him to the gratitude of the 


people of Egypt, and to the admiration of 


posterity. It has been asserted that Mo- 
bammed Ali is the oppressor of his subjects 
{Here Lord Palmerston nodded assent. | 
/I will tell the noble Lord that the main 
cause of any distress which may exist in 
Egypt arises from his own policy. So long 
as the noble Lord leaves [gypt in its pre- 
| sent uncertain condition, the only security 
of the people of that country for their lives 
and property depends on the maintenance 
of a force sufficient to repel invasion. [| 
have it from the lips of his highness the 
| Pacha himself, that no person can be more 
anxious than he is to diminish the number 
of his army and navy, and to reduce the 
burdens which now press heavily on the 
industry of the country, but that he cannot 
do so as long as he is exposed to the 
invasions of an enemy, upon whom the 
Kuropean powers will not allow him to 
|retaliate. The noble Lord has said, that 
jin the late contest the Pacha was the 
|aggressor, but the very reverse was the 
fact. The Turkish army entered the Egype 
|tian territory, took possession of fourteen 
| villages, whose municipal authorities were 
| changed by the Turkish genera] before the 
Pacha resorted to hostilities. I consider 
that justice and humanity, as well as sound 
policy, call for an early settlement of this 
question, on a basis calculated at once to 
secure our political and commercial inte- 
rests and the education and permanent 
improvement of the Egyptian people. 

Lord C. Hamilton had certainly enter- 
ained a hope, that the noble Lord (Pal- 
merston), would have felt it to be incum- 
bent on him to afford the House some 
| information on the important topics touched 
‘upon by the hon. Member for Kilkenny, 
but that hope had been entirely superseded 
by the manner in which the noble Lord 
had met the motion of the hon. Member. 
Nor was even the very slender information 
which the noble Lord had ventured to 
offer to the House, at all in accordance 
with the knowledge of the facts which he 
(Lord C. Hamilton) had obtained on the 
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spot. It was on record, as far as the di- 
plomatic documents had been made public, 
that the Sultan, afier the disastrous cam- 
paign of Hafiz Pacha, had expressed his 
willingness to concede the claims of Me- 
hemet Ali, and to confirm him in his inde- 
pendent government of Egypt and Syria, 
when at the very moment that this mode 
of settlement was being negotiated, the 
five powers stepped in, and said “ No— 
nothing shall be settled until we are satis- 
fied that it is right and proper ;” and up 
to the hour at which he addressed the 
House, nothing more had been done in 
the matter, notw vithstanding the noble Lord 
had professed his satisfaction with the 
present aspect of affairs at Constantinople. 
The noble Lord in the very short speech 
which he had addressed to the House, 
had taken occasion to deny several of the 
facts and assertions put forward by the 
hon. Member for Kilkenny. It was greatly 
to be desired, and indeed it was very rea- 
sonable to expect, that the noble Lord 
would have specified more particularly 
what the facts really were, in contradic- 
tion to the statement of the hon. Member; 
for he (Lord C. Hamilton) must really 


say, that he having been cognizant of 


many of the occurrences which "‘teek place 
in Egypt during the last year, could vouch 
for the accuracy of several of the facts 
advanced by the hon. Member for Kil- 
kenny. He was present, on one occasion, 
when Mehemet Ali entered upon the topic 
of the advance of the Turkish army be- 
yond the Euphrates ; and he was, upon 
inquiry, informed by the Viceroy that he 
had sent the most positive instructions to 
his son (Ibrahim Pacha), by no means to 
advance beyond his own territory to meet 
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tion to put forth in the course of the last 
spring, and had cited that as an evidence 
of the restless and ambitious spirit which 
animated the Viceroy in all his proceed- 
ings towards the Porte. Now, as far as 
he (Lord C. Hamilton) could understand 
the motives and intentions of Mehemet 
Ali, he must assert, that the intimation 
of the Pacha afforded no such indications 
as those drawn from it by the noble Vis- 
count ; on the contrary, it was pro tanto 
an evidence of the earnest desire enter- 
tained by the Viceroy to relieve himself 
and the countries under his rule from the 
evils attendant upon the continual state 
of irritation and exhaustion into which 
they were thrown, and in which they 

were kept by the menaces and intrigues of 
Mahmoud, the late Sultan. Mehemet 
Ali could not witness the daily increase of 
the army in Karamania (near his own 
frontier city of Aleppo), the constant 
transmission of supplies and of warlike 
stores to that army, and the ill-disguised 
preparations in the arsenal at Constanti- 
nople, without great irritation and in- 
quietude, and without feeling that his very 
existence was menaced by these displays. 
His commerce was also, ‘by these means, 
kept in a state of feverish weakness ; his 
expenses for the maintenance of a stand- 
ing army and fleet, to enable him to repel 
his adversary, were enormous, and were 
felt as a drain upon the resources of his 
kingdom, and it was, therefore, in order 
to put an end to this ruinous state of 
things, that he had expressed his determi- 
nation to the consuls at Alexandria, openly 


to declare his independence of the ‘enemy 


the Turkish general, nor even to approach | 
the frontier, but, on the contrary, in case , 
| cisive victory over the Turkish army at 


Hafiz Pacha should advance into Syria, to 
withdraw gradually within his own bound- 
aries, entil the whole of the Turkish army 
should be on Syrian ground, and then, and 
not till then, to repel any attempt at ag- 
gression by the most determined resist 
ance. Now it ought to be shown by some- 
thing more stringent and conclusive, than 
the vague denial of the noble Viscount 
opposite, that the facts were not as he 
had stated; and it was information eluci- 
dating this and other disputed points in 
the proceedings of Mehemet Ali and the 
Sultan, that the country wanted. The 
noble Viscount had also alluded to the 
declaration of independence which Mehe- 
met Ali had expressed it to be his inten- 








by whom he was threatened. The proof 
that his designs extended no further than 
to secure his « own safety, might be found 
in his extreme moderation ‘after the de- 


Nezib; for though there was not a single 
soldier to oppose “the march of his troops 
between the spot where the action was 
fought and Kutaya, still he sent the most 
positive orders to his son not to advance 
one foot into the Turkish territory, which 
order was punctually obeyed ; nor had he 
altered or advanced his pretensions one 
step beyond the mark at which they stood 
previous to the encounter of the two ar- 
mies. 

Sir I. Peel said, that the noble Viscount 
opposite had urged in excuse for his un- 
willingness to produce the information 
asked for by the hon. Member for Middle- 
sex, that it was quite unusual for any 
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Government to bring forward any docu- | vention of the European powers had pre- 
ments during the period that the negetia- | vented war; but had it produced any re- 
tion to which those documents referred was | sults approaching towards an approximate 
pending. Now, he certainly did not feel | termination to the difficulties between the 
himself authorized to press for the produc- | Porte and the Viceroy? If there was, as 
tion of papers or information which he was| had been broadly asserted, a difference 
formally assured by a Cabinet Minister | between three of the negotiating powers 
could not be laid before Parliament without | and France, upon some important points 
great inconvenience to the public service ; | under discussion, then he must candidly 
but, he must also observe, that the noble | state his fears, that the next Session of 
Viscount had not given the House to under- | Parliament would still find the parties 
stand, that such was the case in this in- | negociating, and, according to the noble 
stance, nor did he so comprehend the terms } Uord’s doctrine of ministerial reserve and 
in which the noble Viscount had refused to | secrecy, the country would, in the interval, 
accede to the motion of the hon. Member | be wholly deprived of all information to be 
for Kilkenny. If the noble Viscount would | relied on in the matter. The noble Viscount 
ground his refusal upon that reason he (Sir | had in his observations referred to the 
R. Peel) was convinced, that no House of | position of Ireland and Scotland towards 
Commons would, for one instant, contem- | the British throne, and had attempted to 
plate forcing a Minister to produce papers | draw a sort of parallel between the state of 
under such circumstances. But now, with | Turkey, with Egypt and Syria independent 
all due consideration to the prudent re-|of her, and that of Great Britain. Did 
serve which must necessarily envelope the | the noble Viscount, he must ask, mean by 
proceedings of a Government under the that comparison to insinuate that there 
circumstances of such a negotiation as that | Was in his opinion any similarity between 
now pending with the five powers, he the relation of the Porte and Mehemet 
really did think there was a limit to which | Ali, and those of Ireland and Scotland to- 
such reserve ought to be confined, and wards the throne? ‘The Lord-lieutenant of 
that it ought not to be a perennial reserve, Ireland differed in his position from that 
but should terminate within some reasona- | Of Mehemet Ali, in not being an heredi- 
ble period of the occurrences to which it | tary and independent governor, but, on the 
related. The negotiation in question | contrary, an officer removable at the slight- 
might be pending during a very long time, | est turn of the balance of power in the 
and the House of Commons was, according | Ministry. The noble Viscount had ex- 
to this view of ministerial decorum and of | pressed his hopes that the congress of the 
expediency, to be precluded from obtaining five powers would be able to maintain the 
any official information on the subject, and integrity of the Turkish empire ; but did 
consequently debarred from exercising any the noble Viscount mean to treat Mehemet 
discretion or control over the actions of | Ali during the negotiations that were 
the Government. Now, he really did | going on, as if he were in the same relative 
think the noble Viscount ought to afford | position towards the Porte that the Lord- 
some answer to the inquiries of the hon. lieutenant of Ireland held towards her 
Member for Kilkenny. What did the Majesty? He (Sir R. Peel) recollected 
Speech from the Throne, at the commence. | during his official life many changes of 
ment of the present Session, say ? Why, Lord-lieutenants, and some fifteen or six- 
teen changes of the Irish Secretary since 
he held that post, whereas the Viceroy of 
Egypt had maintained himself in his 





it says: — 

«The concord which has prevailed amongst 
the five powers has prevented a renewal of Pi a “di ne 
hostilities in the Levant, and I hope, that the | I7Scom In ¢ irect and open opposition to 
same unanimity will bring these important the efforts and orders of the Sultan, his 


and difficult matters to a final settlement in | less than nominal sovereign; and if the 
such a manner as to uphold the integrity and | noble Viscount persisted in treating with 
independence of the Ottoman empire, and to| the Viceroy upon that footing, and had 
give additional security to the peace of Eu-| given directions to the British Minister at 
rope. Constantinople to put Mehemet Ali upon 

It was the duty, he thought, of the | the same category with a Lord lieutenant 
noble Lord to state now whether there was | of Ireland, then he (Sir R. Peel) must con- 
an approximation towards a settlement. of | fess he was not at all surprised at the dif- 
that important matter thus treated in the j ferences which were said to exist between 
paragraph which he had read, The inter- | France and the other negociating powers, 
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should possess some information. He con- 
sidered those four points to be the Levant : 
Persia, which also was alluded to in the 
speech from the Throne, and which was 
in the same position with respect to this 
country as the Levant; the third point 
was the north-western boundary question 
in America, on which the whole of the re- 
lations of Great Britain with the United 


tiations were, and had been for a long time, 
pending, still in this particular case there 
was this difference from the other negotia- 
tious to which he had referred, that Eng- 
land was indebted to the Americans for all 
the information she possessed as to its 
progress. The noble Lord had entered 
into a sort of pledge that, as the American 
papers brought the news of what was 
doing in this matter, he would dole it 
out to the House; but he was afraid the 
ncb'e Lord had forgotten his pledge; for 
since he had last touched on the subject, 


{COMMONS} 


Now there were four great points of foreign 
policy which had been pending for some 
very considerable period, and upon which 
it was really of importance that the [Touse 





a fresh batch of newspapers arrived from | 
America, aud he hoped the noble Lord | 


would be prepared to afford shortly some 
further scraps of information. 


point to which he referred, was the pre- | 


sent state of the relations with China, and 
in this case he did think, that if the noble 
Lord’s rule with respect to withholding 
information, pending the settlement of a 
m suoderstauding or of a uegotiation had 
Leen departed from, and that some intelli- 
gence on the state of things had been 
given to the house in the Session of 
1838-9, respecting the condition of trade 
and the opium question—he must repeat, 
had this course been pursued, the House 
would have been enabled to have offered 
the Government soine advice upon the 
matter, and the situation of affairs in that 
quarter would have been materially im- 
proved. ‘There were instances in which 
the rule of the noble Lord, that whilst 
negotiations were pending, no communi. 
cation ought to pass between the Crown 
and the House, might with great advan- 
tage and safety be departed from, and the 
instances he had referred to proved his 
assertion. But if the whole of the corre- 
spondence asked for could not be produced, 
did the noble Viscount mean that no part 
of it, not even any extracts from it, could 
be made public. If so, he would adhere 
to the rule he had laid down, not to press 


The fourth | 


| 
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for the production of papers which, in the 
opinion of Ministers, would be attended 
with danger or inconvenience; but he 
must express a hope, that the noble Vis- 
count would think proper to afford some 
answer to his inquiry, whether there was 
any approximation towards a final and 
satisfactory settlement of the dissensions 
which had recently agitated the Ottoman 
empire. 

Viscount Pulmerston was understvod to 
decline pledging his official responsibility 


‘to the assertion that the production of 
States partly depended ; though the nego- | 


the papers asked for, would be attended 
with danger; but the inconvenience and 
risk which would be consequent upon 
such a course, were suflicient to induce 
him to persist in his desire to maintain a 
cautious reserve upon their contents ; nor 
could any extracts from them, calculated 
to convey any useful information, be with 
safety made known. With respect to the 
approximation of a definitive and satisfac- 
tory settlement of the Turco- Egyptian 
question, that consideration involved points 
which he was precluded from discussing ; 


| but as far as he could answer the inquiry 


of the right hon, Baronet, he was happy 
to be able to say, that the negotiations, as 
far as they had hitherto gone, had beeu 
such as to afford satisfaction. 

Mr. Charles Buller wished to show one 
inference from the doctrine which the no- 
ble Lord had laid down, that whilst he was 
doing anything the House of Commons 
should never know what he was about, 
that it would lead to this inconvenience, 
that whether the noble Lord was doing 
anything or nothing, the House would 
never know what he was about. He would 
take as an instance the question of the 
north western boundary. ‘The House and 
the English public hardly knew anything 
about it, whilst year after year reports 
were published by the Senates of the 
United States upon the subject. ‘The pub- 
lic there might be misinformed, or even 
partially informed, still they were much 
excited from all the publications, which 
were urging the public mind there on one 
side, whilst the inglish had no informa- 
tion except the driblets of despatches that 
were published after a fresh arrival from 
America. Again, on this eastern question, 
when they found that we had twelve ships 
of-the line in the Mediterranean, when 
they were told that there was likely to be 
an attack, and that one power (France) 
would take one side, and other powers 
another, he, fur one, wauted to know what 
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was going on, and what they were going 
to quarrel about. His impression was, 
that they were going to war against the 
only civilized Ottoman Prince in the world, | | 
and with the man who holds the key of} j 
our Indian possessions, to bring him to “the 
condition of a kind of Lord-licutenant of 
Ireland to the Sublime Porte. The noble 
Lord might be all right in what he was | 
doing, but the House ought to know some- | 
thing about it. He did not say, that he | 
should differ from the noble Lord when he 
had done, but he would be glad if, from 
any information he could obtain, he should | 
be able to come to the same conclusion as 
soon as possible. 

Lord John Russell said, that there had | 
been so much discussion on the general 
principle adopted by the House, in respect 
to information to be sought on foreign at- 
fairs, and on the reports which ought to be 
Jaid before Parliament and the country, 
that he must make a few remarks, because, | 
differing little from the right hon, Gentle- | 
man as to the general rule, and disagreeing | 
in his assertion that there should be a limit | 
to that rule, he could not agree in this | 
particular instance with that right hon. | 
Gentleman, and still less with the hon. 
Member for Liskeard. He took the gen-| 
eral rule to be, that the House of Com- | 
mons was not accustomed to press for in- | 
formation, when the Seeretary of State for 
that department said that publie inconve- 
nience or danger would arise from the 
disclosure, and he thought that the deter- | 
mination of the House of Commons in 
that respect was founded on a wise and 
enlarged view of public policy. If it were | 
said that negotiations should go on, not 
between government and government, but 
between popular assembly and popular as- 
sembly, he could only say that no principle | 
could be worse; and he thought that it 
was the duty of the Secretary of State to 
ask the House to place that limit for 
which he had contended. With regard to 
the production of papers relating to public 
affairs, he thought that there was not 
much reason to complain of the noble 
Lord. Had there been no documents pro- 
duced with regard to Persia, with regard 
to China, or with regard to North Ame- 
rica? There had been many papers laid 
before the House relating to those subjects, 
but they were produced ‘at a time when no 
inconvenience could result from their pub- 
lication. But supposing he took another 
matter, which related to Russia. There 
was at one time a strong feeling in exist- 
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ence against the proceedings of that power 
in the East. The British Government 
received information with regard to those 
proceedings, or with regard to the proceed- 
ings of some persons who were supposed to 
be the agents of Russia, which it felt it- 
self bound to notice, and it was determined 
that some steps should be taken in the 
matter. The manner in which it was 
deemed most prudent that it should be 
brought to issue was, that the noble Vis- 
count, the Secretary for Foreign Affairs, 
should state all that he had heard upon 
the subject to the Russian authorities, and 
should ask for a candid and honourable 
explanation of the circumstances alleged. 
The despatch was drawn up, but it con- 
tained a great deal that, if it had been 
produced in the House of Commons on the 
first day of the session, before an answer 
was obtained, would have been productive 
of much indignant and angry feeling. 
The noble Viscount did not bring forward 
the despatch, but when the papers were 
compared, when on the one hand the 
statement of the explanation required ap- 
peared, and on the other hand the full and 
complete explanation appeared, which had 
been given on the part of Russia, and 


which consisted of a positive disavowal of 


the acts which were supposed to have been 
its agent’s, peace was found to have been 
placed on amore sound basis than that on 


| which it before rested, and no objection 


any longer existed to the production of the 
papers. This was one instance; but he 
would give another, to which his noble 
Friend had alluded—he meant the ques- 
tion of the eastern boundary in America. 
Papers were produced two years ago before 
the senate of America. Their production 
led to a great deal of discussion and angry 
declamation against England: but when 
the accounts reached this country, no dis- 
cussion was raised in the House of Com- 
mons. He had been told that when intel- 
ligence was carried back to America that 
there had been no discussion complaining 
of the conduct of the United States, it 
relieved the minds of many, who thought 
that what had taken place might have Ted 
to some recrimination on the part of this 


House ; and he was sure that if, instead of 


sending despatches, such matters were made 
the subjec ct of speeches, the danger of dis- 
turbing the harmony of countries would be 
greatly increased. Now, having spoken 
as to the general rule to be observed, he 
must say that he had no objection to pro- 
duce those documents, which were produced 
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before the senate of the United States, 
though he might find it necessary to add 
some papers to them, in order to explain 
some transactions which had been alluded 
to in them. He would mention an in- 
stance, which was not of great consequence, 
but which would serve to illustrate his ob- 
servations. Mr. Fox complained, on the 
part of Great Britain, of certain incursions 
on the state of Maine, and the answer 
which the Secretary of State of the United 
States gave was, that it was very astonish- 
ing that that complaint should be made, 
because an attack had been made on one of 
the block-houses, in which were some citi- 
zens of the United States, which had been 


led by an officer of militia. The fact was, | 


that one night a sort of a mob of persons 
went to attack this block-house, and among 
them was an officer of militia. The Go- 
vernor, Sir John Harvey, disapproved of 
the conduct of this person, but the militia 
officer having expressed his deep regret 
that he had done anything so contrary to 


orders, Sir John Harvey wrote a despatch , 


to the Colonial Secretary, saying that he 
thought it would be sufficient to give him 
a strong reprimand. He however, thought 
that that would not be enough, and that 
the adoption of such a course as that sug- 
gested would be to give encouragement 
either to the American side or to our side 
to continue the system of warfare which 
had prevailed ; and being of opinion that 
the dismissal of the officer was necessary, 
he conveyed the Queen’s commands that 
he should be accordingly dismissed. Now, 
this would not appear upon the face of the 
papers which would be, under ordinary | 
circumstances, produced ; and perfect jus- 
tice, therefore, would not be done unless he 
produced some others besides those asked 
for. There were two questions; the one 
was that of the boundary, with respect to 
which a proposition had been made in the 
course of the last year. ‘The other was as 
to the effect of the violation of the agree- 
ment which had been made. He did not 
think that, either on the general question, 
or on the particular question as to certain 
transactions, that that union and _ peace 
which now prevailed was likely to be in- 
terrupted ; on the contrary, the govern- 
ments of the two countries were both too 
much impressed with the advantages aris- 
ing from peace to these two great and 
enlightened countries, and were too well 
convinced that there was no question with 
respect to the boundary of the Maine, 
which might not be satisfactorily settled, 
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if they were both determined, as he be- 
lieved they both were, to abide by the 
principles of justice, not to feel that these 
discussions on the subject, though they 
might be interrupted at times by the wild 
and unsettled state of the country, would 
end in an amicable arrangement. After 
what had passed in the course of the de- 
bate, he did not wish to enter into a dis- 
cussion on the Eastern question; but he 
thought that all our acts and negotiations 
on this subject proceeded, first, on the great 
principle of wishing to preserve the inte- 

grity of the T urkish empire ; and secondly, 

on the representations made by the five 
| powers to the Sultan last summer. On 
those two points, the five powers were 
agreed ; and if the House thought that the 
integrity of the Turkish empire should not 
be an object with England, and that the 
other four powers, as well as ourselves, 

were wrong in saying that it was, then we 
must not interfere, but at present the opin- 
| ion was the other way. 





France the words were strong, that they 
wished to preserve the integrity of the 
Turkish empire, and all the powers agreed 
to the same principle, and signed the de- 
claration to that effect last year. The mat- 
ter itself was a matter of great difficulty ; 
but so long as the policy of this country 
remained unchanged, we were bound to 
maintain the integrity of that empire. 
Quite sure he was, that the course pro- 
posed by the hon. Member for Kilkenny, 
that we should abandon the Sultan alto- 
gether, would be at once saying to Russia, 
* We do not mean to abide by our policy,” 
or declaring that she remained as the sole 
| protector of Turkey ; that Turkey should 
eons no defence from the whole of the 
; powers, but only such as Russia might 
give her. He was speaking now upon 
general views of our policy ; there were 
differences of opinion on certain points, 
but he trusted that no difference existed 
upon the subject of giving a greater secu- 
rity to the integrity of the Turkish em- 
pire. 

Mr. H. G. Knight spoke to the follow- 
ing effect :—I am not surprised that the 
noble Lord, the Secretary of State for Fo- 





up in his diplomatic mantle; but I regret 
that the little information which he has 
condescended to afford, should not be of a 
nature to remove the anxiety with which 
the public are beginning to watch the pro- 
gress of the Eastern question. The only 
point upon which any great stress appears 
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to be laid, is the complete integrity of the 
Turkish empire. But how is that integ- 
rity to be maintained? Not by the Turk- 
ish force, for it is confessedly inccmpeteut 
to measure its strength with the Egyptian. 
Unfortunately that problem was solved, in 
the sight of the world, in 1832, at the bat- 
tle of Koniah. How then is this integrity 
to be enforced? Are we to believe the ac- 
counts which we read in the newspapers ? 
Is it true that a Russian army is to be per- 
mitted to descend in Asia Minor? By no 
other means, I admit, can the object be 


achieved ; but the remedy is worse than the | 


disease. Nothing, in my mind, should be 
more pertinaciously resisted by those who 
wish to keep the Sultan on his throne. 
The presence of a Russian army in Asia 
Minor would be seen with the greatest 
anxiety by all who really wish well to our 
ancient ally, and who desire that Europe 
should remain at peace. Such an army, 
once admitted, would not be easily dis- 
lodged ; and, perhaps, would not return 
home by the same way that it came. At 


bad habit. It would familiarise the public 
mind with a dangerous thing. It might 
lead hereafter to events which would set all 
Europe in a flame. The very means to 
which the Sultan, in his alarm and his help- 
lessness, seems to be willing to fly for pro- 
tection, might, eventually, lead to the sub- 
version of his throne. And what is it that 
Mehemet Ali asks? Nothing more than, 
in fact, he possesses already. Nothing 
which the Sultan, at least, can now take 
from him—all he asks is a change of name. 
Of what importance would it be to this 
country if the authority which Mehemet 
Ali possesses for life over Syria and Egypt 
should be transmitted to his posterity ? 
Would British interests be, in that case, less 
secure than if those countries reverted to a 
distant, a feeble, and, perhaps, disputed 
sway? But it would be of great import- 
ance were we to allow Mehemet Ali to feel 
himself under great obligations, not to 
England, but to France. I should have 


thought the noble Lord had had enough of 


such mistakes. By a similar error, on a 
former occasion, we gave the advantage to 
Russia. Are we now going to give the 
advantage to France? Are we to be out- 
witted by all the world? The only point 
upon which it is necessary for this country 
to insist, is the restoration of the Turkish 
fleet—that is indispensable—for never did 
the world behold a more disgraceful trans- 
action. An officer, high in command, de- 


{Marcu 27} 





Turkey and Egypt. 210 


serting the son of his Sovereign, to whom 
he owed his elevation, deserting him at his 
utmost need, depriving him of his means of 
defence, and putting his most powerful 
armament in the hands of his enemy! It 
would be unworthy of this country to permit 
so black an act of treason to be crowned with 
success. The restoration of the fleet should 
be insisted upon as a sine qua non. With 
this single exception, I trust that British in- 
terference in the affairs of the East, will not 
go beyond mediation,that we shall show our- 
selves in that quarter only in the character 
of a friend, and not as an enemy to either 
party. The alarming hints which dropped 
from the noble Lord, have induced me_ to 
make these few observations; but, as the 
noble Lord says, that the production of the 
papers moved for by the hon. Member for 
Kilkenny, would be of detriment to the 
public service, I shall not think of pressing 
him further on that subject ; and, for the 
present, content myself with expressing the 
hope, that the noble Lord may be able to 


| steer his bark in safety through the perilous 
any rate it would be the beginning of a | 





and intricate straits into which he has been 
drawn, by a current which is now the more 
irresistible, because it was not resisted at an 
earlier period. 

Mr. Hume, in reply, said, that he had 
refrained from reading the documents 
which were in his hand, and on which he 
relied for the statements he had made, lest 
he should take up too much time of the 
House. But as the noble Viscount had 
denied some of the assertions, he (Mr. 
Hume) had made, and as the noble Lord, 
the Secretary for the Colonies, had also 
made some statements which could be re- 
futed, he must be allowed to notice 
some of them. The noble Lord (Palmer- 
ston) had said, that England was no gua 
rantee to the convention of Kutayah, which 
could not be reconciled with the printed 
correspondence of the British Minister at 
Constantinople. He would now read a letter 
of Admiral Roussin of the 8th of May, 
1833, to prove that France was also a 
party and a guarantee to that convention. 


“Lirrre appressep ro nis Hicuness Mo- 
namep Ari Pacna, py Apmimac Rousstn, 
Frencn AMBASSADOR, DATED 

“ Therapia, May 8th, 1833. 

“ Tllustrious, magnificent, ard magnanimous 
Prince. 

“I feel satisfaction in being one of the first 
to announce to you the happy conclusion of 
peace, between the Grand Seignior and your 
Highness, on conditions equally advantageous 
and honourable to Egypt, 
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“ Your Llighness had already learned that 
all the Pachalics of Syria had been conceded | 
to you, in consequence of the mission with 
which I charged hi, le Baron Varenne to your 
illustrious son. The point of Adana remained 
in dispute, and I will not dissimulate that the 
abandonment of that position by the Ottoman | 
empire has experienced much resistance; the | 

' 
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munificence of the Grand Seignior has made 
it disappear, and Adana is a gift of his good- 
ness. 

“ The peace so much desired by the friends 
of Egypt, and the Ottoman empire, is therefore 
concluded, to the regret of their enemies who 
wished to profit by the war in order to gratify 
their ambition. 

* Your Highness will be just enough to re- 
cognise to which side France has constantly 
been inclined ; attentive to the events of the 
East, she has felt that the immediate termina- 
tion of war between the Mussulmans was the 
condition of their safety. She has desired 
this peace, sincerely and ardently. Such was 
the object of the steps taken by me on the 23rd 
of February, in proposing terms, which cir- 
cumstances rendered at that time suitable ; 
and which your Llighness from principle might 
have adopted, fully persuaded that France 
would not have withheld her endeavours to 
ameliorate them. 

“ Your adhesion, at that time, would have 
prevented the aggravation of actual events. 
May Heaven dispel the danger with which 
they menace. 

“ Notwithstanding the just dissatisfaction 
felt by France, she has followed the enlight- | 
ened and generous views that direct her. 

“ What is passing* in the Bosphorus, has 
convinced her of the necessity of strengthening 
Egypt still more, she has obtained for Egypt 
the whole of Syria, and can say that in that, | 
she has done for your Highness more than any | 
other power. 

“ Such have been the fruits of three months’ 
uninterrupted efforts, the results of which will 
testify whether the interest of France has been 
wanting to your Highness, and if the unfa- 
vourable impressions attributed to her ambas- 
sador, have been justified. 

“* You could not have believed it, magnifi- 
cent Seignior; but Iam happy to be able to) 
prove to you that they had no foundation, and | 
that in all that has passed, general interests | 
alone have regulated my conduct. 

“I beg your Highness to accept, &c. 

“ Roussin.’ 

To shew that Colonel Campbell, the 
British Consul at Alexandria, considered 
that England was a guarantee, he (Mr. 
Hume) would read one paragraph from a 
lettert dated Alexandria, the 12th of July, 
1838, addressed to Viscount Palmerston.— 











* The Russian fleet and army were there. 
+ See Parliamentary Papers on the Table, 
1839, 
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In a conference with Mohamed Ali, Colonel 
Campbell says, 
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“ T replied to him, that I thought he ought 
to remain contented with the stufus qua, as 
settled at Kutayah, and trust to the great 


| powers for any arrangement for the future,” 


And it appears by other parts of Colonel 


| Campbell’s correspondence, that the stalus 


quo was what had been agreed to in 1833, 
and which Lord Ponsonby not only used 
his influence to have settled, but pledged 
the British Government to support; and 
it will be proved, if the papers be pro- 
duced, that his Lordship claimed and ob. 
tained as I have betore stated, great credit 
for what he had done at that time. he 
noble Lord had also charged the Pacha 
with having commenced hostilities, although 
the facts and dates stated by him (Mr. 
Hume) had not been contradicted. He (Mr. 
Hume) repeated that the Sultan, urged on, 
as generally believed, by Lord Ponsonby, 
collected troops and attacked Syria, whilst 
Mohamed Ali was in Upper Egypt. That 
Hafiz Pacha, at the head of the Sultan's 
army, on the 28th of May 1839 entered the 
province of Aintab, took fourteen villages 
belonging to Mohamed Ali, and put arms 
into the hands cf the inhabitants to urge 
them to rise against the Egyptians. That 
Ibrahim Pacha, at the head of Mohamed 
Ali’s army, demanded an explanation from 
Hafiz Pacha, who refused—that, in fact, 
Hafiz Pacha began on the 23rd of June, the 
warfare which ended so ruinously to the 
Sultan’s troops on the 25th. ‘The noble 
Lord was, therefore, in error in the asser- 
| tion he had made. It is well-known, that 
Ibrahim Pacha had received orders to stand 
on the defensive, which he did. The noble 
Lord also accused Mohamed Ali of treachery 
in obtaining possession of the Sultan’s fleet ; 

but he (Mr. Hume) would read a letter 

from Alexandria, which explains the cause 
of the defection of the Turkish fleet, and 
the reasons why Mohamed Ali demanded 
the dismissal of Housroff Pacha. 

* Whilst the Ottoman fleet was at anchor at 
the Dardanelles, the Capitan Pacha learnt the 
death of Sultan Mahmoud the 2nd, the eleva- 
tion to the throne of his son Abdel Medjit, 
and the nomination of Housroff Pacha to the 
post of Grand Vizir with unlimited authority, 
Immediately after the receipt of this last intel- 
ligence at the fleet, the chief officers presented 
themselves in a body to the admiral and ad- 
dressed him in the following terms :—‘ We 
‘ know well Housroff Pacha, and are not igno- 
‘ rant of all his past intrigues. Now that he is 
‘ placed at the head of the government, and 
‘invested with full powers, we shall see the 
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Ottoman empire go from bad to worse—we 
‘will not return to Constantinople to make 
‘ over the fleet to such an intriguer as Llousroff 
‘ Pacha, being persuaded that it will be em- 
‘ ployed to the greatest possible prejudice cr 
‘the Sublime Porte, We entreat you to direct 
* your course towards him who is an old and 
* devoted servant of our magnificent Sovereign, 
‘ Let us proceed to Mohamed Ali, and entreat 
‘him to deliver the Mussulman nation from 
“the yoke of this minister so fatal to the em- 
‘pire.’ — The Capitan Pacha seeing little 
chance of altering the determination of his 
officers, and being moreover persuaded of the 
truth of their statements, gave orders for the 
fleet to make sail towards Alexandria. 
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** Before Housroff Pacha had taken up his | 


abode at Constantinople, and had occupied 
different public situations there, Mohamed Ali 
lived uninterruptedly in good harmony with 
his Sovereign, and sought for every opportunity 
of giving him proofs of his entire devotion, 
having on many occasions rendered very cmi- 
nent services to the Sublime Porte. These 
facts are known to all the world ; but from the 
moment that Housroff Pacha arrived at Con- 
stantinople, misunderstandings arose between 
the Sultan and the Pacha~—and it is, in fact, 
from that period that their enmity commenced 
—the consequences which have been so dis- 
astrous for the Mussulman nation are generally 
known. In this state of things, [lousroff 
Pacha, availing himself of the great power 
vested in him by the high functions to which 
he has been promoted, is proceeding to involve 
the empire in new dangers, and thus to accom. 
plish its ruin. In order to put an end to his 
intrigues, and to render his evil propensities 
less detrimental to the empire, Mohamed Ali 
determined to adhere to the wishcs expressed 
by the officers of the fleet. 

“In soliciting the removal of Housroff 
Pacha from the direction of public affairs, 
Mohamed Ali feels convinced that he is work- 
ing for the adoption of a measure that will be 
productive of the greatest national utility. 
This result being once obtained, Constantino- 
politans and Egyptians will, thenceforward, 
form but one body, and will unite their efforts 
for the consolidation of the Ottoman throne, 
and for the advancement of its prosperity. It 
will then be seen, whether Mohamed Ali will 
or will not give convincing proofs of what has 
now been advanced.” 

With respect to the noble Lord’s praises 
of the conduct of Russia, he (Mr. Hume) 
must leave the House and the public to 
judge from the general policy and encroach- 
ments of that power for the last fifty years 


without intermission, rather than rely on | 


the noble Lord's opinion. ‘The comparison 


made by the noble Lord that Mohamed Ali, 
the conqueror of the Sultan in two great 
battles, and the possessor of several pro- 
vinces by the sword, was to be compared 
with the viceroy of Ireland, was too ridi- 
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culous to require further notice than had 
been taken of it by the right hon. Baronet. 
The noble Lord, the Secretary to the Co- 
lonies, had said, that the policy of the five 
great powers wis to preserve the integrity 
of ‘Turkey, as they had stated in their joint 
‘note of the 27th of July, 1839; and that 
the policy of England in that respect 
‘remained unchanged. He (Mr. Hume) 
' desired to say, that there was no such prin- 
ciple or policy stated in that note to which 
the noble Lord alluded, and which he would 
now read— 
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*© Constantinople, 27th July, 1839. 
‘* The undersigned have received from their 
respective Governments, instructions in virtue 
of which they have the honour to inform the 
Sublime Porte, that the accord upon the East 
ern Question is confirmed among the great 
powers, and to invite her to suspend all defi- 
nitive determination without their concurrence, 
in anticipation of the effect of the interest they 
feel towards her. 
(Signed) “ Ponsonby, 
Ambassador of England, 
“ Baron STURMER, 
Internuncio of Austria. 
“ RoussIN, 
Ambassador of France, 
“ A. Bonreniere, 
The Minister of Russia, 
‘© Count KONIGSMARCK, 
‘The Minister of Prussia,” 
The House would see, that the only 
thing in that uote was a request to the 
Sultan to suspend settling with Mohamed 
Ali; and, from that day to this, the suspen- 
sion of hostilities continued, and no pro- 
gress to peace, so anxiously desired by both 
the Sultan and by Mohamed Ali had been 
made. He (Mr. Hume) was called upon 
to prove what he had asserted to the House, 
that peace might have been settled in 
August 1839, if the British Government 
and the other powers had not interfered by 
the presentation of that note, to prevent 
it ; and the British people were burthened 
to support a large fleet which had been the 
means of doing all the mischief which had 
arisen from protracted war,and preparations 
for new war, for eight months. He (Mr. 
| Hume) would read three letters—the first 
to show that Mohamed Ali had on the 17th 
| of July, received, in a friendly manner, the 
| proposition sent by the Divan for peace— 
“© Reply given by Mohamed Ali on 17th July, 
1839, to the Representatives of the Five 
Great Powers on the subject of the com- 
munications received from Constantinople, 
to be by them transmitted to their respec- 
tive Ambassadors at Constantinople. 
** In two days hence, Akiff Effendi will set 
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out on his return to Constantinople. He will 
be the bearer of a letter of congratulation and 
submission on my part to the new Sultan Ab- 
del Medjid. I shall write a letter also to 
Housroff Pacha, in which I shall represent to 
him. 

“© 1st. That the late Sultan Mahmoud had 
some time ago, through Sarim Effendi made 
to me more advantageous proposals than those 
which his Highness, now addressed to me ; the 
hereditary succession of Egypt having at that 
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time been offered me, as we!l as of the Ayalet 
of Seida, and of the Sandjakat of Tripoli. 

*€ 2nd. That under presen! circumstances, I 
solicit the hereditary succession of Egypt with 
that of Syria and Candia, that is to say, of all | 
the territory I now possess, as before notified 
by me. 

“ 3rd. That on that condition, and by ob- 
serving good faith towards me, I will be the 
most faithful of the servants and vassals of his 
Highness, and will defend him when and 
against whomsoever he may desire. 

“Itisin this sense that I propose writing 
to Constantinople, I shall refrain from any 
allusion to the fleet in my letter to the Grand 
Vizir out of delicacy ; but I beg you will have 
the kindness to assure the representatives of 
the great courts at Constantinople, that I 
never had any intention to retain it, or to 
make use of it with any hostile design against 
the Sultan; on the contrary, I engage finally 
to restore it as soon as my proposals have 
been accepted: In that case, all the vessels 
composing the fleet of the Sultan, to the last, 
will be sent back to Constantinople; as to 
the Ottoman Admirals, those who are afraid of 
returning to Turkey may remain in Egypt, 
which forms a portion of the same monarchy. 
As soon as the Sultan shall have acceded to 
my prayer, and Housroff Pacha shall have been 
removed from the direction of affairs, I shall 
without hesitation, at the first invitation of his 
Highness repair in person to Constantinople ; 
and it will not be with the fleet that I shall 
proceed thither, but alone on board a steam 
vessel, and with the sole object of presenting 
my personal homage to my Sovereign, and for 
the purpose of tendering my services to him. 

“I declare to you, finally, that if my pro- 
posals are not accepted, I shall not make war, 
but maintain my present position and wait.” 


The letter from Housroff Pacha to Mo- 
hamed Ali of the 30th of July 1839, sent 
by Mouffet Bey, the envoy of Mohamed 
Ali, proves that the Divan had agreed to 
the demands of Mohamed Ali; and that a 
special messenger would have been dis- 
patched on the 29th of July to Egypt, to 
conclude a treaty, if the note of the five 
great powers had not been presented. 


“ Letter of Housroff Pacha to Mohamed Ali, 
by Mouffet Bey, about 30th July, 1839. 
“ By the return of Akiff Effendi, I received 





the reply to the letter which I had the honour 
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to address to your Excellency by that envoy, 
and have understood its contents, as well as 
the report of Akiff Effendi, and in particular 
what passed between your Excellency and 
him. I have deposed both at the feet of his 
Highness our august master, who took cogni- 
zance of their contents, and I communicated 
them subsequently to the principal dignitaries 
of the Sublime Porte assembled in council. 

“ We are rejoiced to learn that your Excel- 
lency, who is an ancient feudatory of the em- 
pire, who has rendered more real services to 
the state than all the others, and who on that 
account, is become one of the greatest of our 
colleagues, had evinced the noble determina- 
tion to make common cause with the most in- 
fluential and most devoted members of the 
Mussulman nation, and we pray to God that 
our mutual prayers for union may be accom- 
plished for the prosperity of the empire. 

“ In the letter which I had the honour to 
address to your Excellency by Akiff Effendi, 
I spoke of the transmission by hereditary suc- 
cession of the Egyptian provinces only, but 
that was merely a form adopted for announcing 
your pardon to your Excellency. Akiff 
Effendi, moreover, was not charged to treat of 
any such matters. He was only entrusted 
with the communication of the most desirable 
of all intelligence, your restoration to favour ; 
and for that reason, I omitted to give more 
ample explanations to your Excellency. All 
the great dignitaries of the Sublime Porte, 
however, being equally desirous with myself 
that you should have all the security and all 
the necessary guarantees, and being ready to 
unite their efforts with yours for the prosperity 
of the empire, I had, after obtaining the 
sanction of his Highness, our august master, 
given orders to his Excellency Saib Effendi, 
one of the ministers of the Sublime Porte, to 
proceed to Egypt for the purpose of concerting 
with your Excellency respecting the demands 
which you had presented, the services which 
you intended to render, and the measures to 
be adopted under present circumstances. 

“ This envoy was about to depart on board 
the steam vessel, when the ambassadors of the 
five great powers presented to the Sublime 
Porte a note signed by them of which a trans- 
lation is enclosed, and the purport of which 
was to make known that the five great powers 
had come to an understanding for the discus- 
sion and adjustment of the affairs of the East, 
Immediately after the presentation of that 
note, the high dignitaries of the Porte again 
assembled in Council and expressed their 
opinion that the interference of strangers in a 
question between Suzerain and Vassal was by 
no means proper; but, considering that the 
five great powers had already come to an 
understanding upon the subject, the refusal of 
their mediation being contrary to European 
custom, might cause offence to them and occa- 
sion disturbances and difficulties to the Mus- 
sulman nation. Looking, therefore, to the 
general state of things, and reflecting that in 
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consequence of your pardon being granted 
and plans for a reunion being in progress, the 
guarantees of foreign concurrence become 
superfluous, and the intervention or non-inter- 
vention of the powers in the settlement of the 
question of no importance, the great dignita- 
ries assembled at the same time that they put 
up their prayers that we may never have occa- 
sion to appeal to strangers, did not think it 
advisable under present circumstances to reject 
the unforeseen demand of the five ambassadors 
and accordingly gave their consent to it. 
“We are desirous, and it is the will of his 
Hlighness that you should, in the first instance 
be informed of what has just taken place ; the 
departure of the envoy has been in conse- 
quence suspended. I have taken the liberty 
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to address the present letter to your Excel- | 


lency by the steam vessel. As soon as your 
Excellency shall have been made acquainted 
with its contents as well as with the commu- 
nication from the ambassadors to the consuls 
general, I beg you will be pleased to convey 
to me your sentiments thereon. 

(Signed) “ Hovusrorr Pacwa.’ 


P.S. “Ithas been arranged that your Chargé 
d’Affaires at Constantinople, Mouffit Bey, 
should himself be the bearer of this letter to 


> 
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necessary communications, which with the 
verbal reports of iny Chargé d’Affaires would 
assist me in understanding the matters now in 
agitation. 

“ The Consuls General have communicated 
to me the instructions received by them from 
their respective Ambassadors, and Mouffit Bey 
has explained to me what he was charged to 
State. 

“* My sole desire and object is to make my 
submission, and to devote all my services to 
our magnanimous and all powerful Lord and 
Master. But I have very humbly supplicated 
Hlighness, that in consideration of my 
quality as an old servant of the empire and 
out of regard for my past services, he would 
generously be pleased to grant two prayers 
which I ventured to address to him, I pray 
to God that he may continue on the throne 
till the end of the World, the august person 
of our Lord and Master. 

“ When my Chargé d’Affaires received the 
order to come to me, he was admitted to the 
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his 


| distinguished honour of doing homage at the 


your Excellency in order to elucidate its con- | 


tents by viva voce explanations. Your Excel- 
lency will thus know more fully the real state 
of things.”’ 


believed, be conclusive with every con- 
siderate person, that the five great powers 
had at that time prevented peace— England 
taking the lead. 


© Translation from the Turkish Language of 


the Reply of Mohamed Ali to Housroff 


Pacha, dated 9th Aug. 1839. 


** T have received the letter which your Ex- 


cellency was pleased ie address to me by | is necessary that Mohamed Ali should take 
Mouffit Bey, my Chargé d’Affaires at Con- : 


stantinople. 

“ Your excellency informs me that you had 
perused the despatch which I had the honour 
to address to you by the return of Akiff Effendi, 
together with the report made by that envoy ; 
and that the high dignitaries of the Sublime 
Porte assembled in council, after receiving 
communications of my letter and of the report 
of Akiff Effendi, and in order to give course 
to my demand as well as to ascertain the 
nature of the services which I cou!d render to 
the empire, and to determine what measures 
it was proper to adopt under present circum- 
stances, had agreed to send to me the minister 
Saib Effendi by the steam-boat. Meanwhile 


the ambassadors of the five great powers pre- 
sented a note to your excellency of which a 
translation is stated to accompany your des- 
patch, and on the subject of which you add 
that the consuls general of the five great 
powers residing at Alexandria would make the 


feet of his Higtness, who was pleased to say 
to him, ‘ Moutf-t Bey, make my compliments 
‘to the Pacha. Tell him that I have acceded to 
‘the prayer he has addressed to my throne for 
‘the hereditary government of Egypt and its 
‘ dependencies, and that | have given orders 
‘ to arrange that affair,’ 

“ These benevolent 


of his 


expressions 


; | Highness have rejoiced my heart inasmuch as 
The answer of Mohamed Ali, of the 9th | 


of August, to Housroff Pacha, would, he | 
| the grandees of the empire. 








they accomplish my most ardent prayer for 
the hereditary succession, and rank me among 


“ The high dignitaries of the Sublime Porte, 
assembled in Council subsequently stated to 
Mouffet Bey, ‘Qur august Lord and Master 
‘ has just granted the object of the prayer pre- 
‘sented by Mohamed Ali Pacha at the foot of 
‘the throne, for the hereditary succession to 
‘Ezypt and its dependencies; but in the 
‘ meantime the Ambassadors of the five great 
‘ powers have presented this note of which it 


* cognizance.’ 

** In consequence of what has been said 
and done, I rejoice that one of my prayers has 
been accomplished, and I perceive that for the 
moment the other has been neglected. Never- 
theless, I trust, that that also will be conceded 
tome by the high benevolence of his High 
ness. In this case, I conclude, that it would 
not be necessary to have recourse to the medi- 
ation of the five great powers. 

** Your Excellency will further learn my 
opinion on these affairs from the communica- 
tions of the Ambassadors after the receipt of 
the dispatch as addressed to them by their re- 
spective Consuls General at Alexandria. 

‘* This is the purport of the letter which I 
have now the honour to address to your Excel- 
lency by my Chargé d’Affaires Mouffit Bey.” 

The proofs might be multiplied in sup- 
port of the view he (Mr. Hume) had given 
to the House of the policy and conduct of 
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England, and of the other four powers 
towards Egypt ; but he had stated enough 
to satisfy the House as to the statements 
he had made, as the grounds for his motion. 
He was confident that the reports of the 
Consuls of the five powers at Alexandria, 
published to all Europe, would bear out all 
he had stated: and he would only add that, 
in agrecing to withdraw his motion, in con- 
sequence of the declaration of the noble 
Lord, that it would be injurious to the 
public service to produce those papers now, 
he would give notice that in one month or 


so from this time, he (Mr. Hume) would | 


renew his motion; and then he hoped the 
House would support him in demanding a 
full explanation of the policy of the noble 
Lord (Palmerston) which was maintained 
at so heavy an expense to England at this 
time of financial distress. 

The motion was then withdrawn. 


Grascow Universiry.] | Mr. Wallace 
moved for ‘a return, in columns, of the 
names of the professors in the University 
of Glasgow whose duties are at present 
performed by assistants, or substitutes, with 
the names of these; stating the professor- 
ship, and duration of the incumbency of 
each such professor; also the length of 
time during which the duties of his oftice, 
in whole or in part, respectively, have been 
discharged by an assistant or substitute, 
with the cause which rendered it necessary 
to have recourse to such services, and the 
authority under which any professor was 
empowered to delegate his duties.” 

Sir James Graham, while he disputed 
the right of the House to order such a re- 
turn as that moved for by the hon. Gen- 
tleman, would not, on the part of the 
learned body to which the motion referred, 
oppose it, as it might appear to arise from 
a desire on their part to evade inquiry. 
But he believed that it would be found 
that those professors of the University of 
Glasgow, who had given their lectures by 
deputy, were regius professors, who were 
compelled by age and sickness to do so, and 
who were induced to continue to hold their 
offices, under such circumstances, because 
no retiring allowances were provided for 
them. 

Motion agreed to. 


Soury AustraLian Emicration Com- 
mMission.] Lord Fiiof then moved ‘ that 
the South Australian papers (ordered 14th 
February ), be laid before the House forth- 
with.” These papers were now rendered 
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still more necessary from the summary dis- 
missal of the late commission, which had 
thrown the management of colonial emigra- 
tion affairs into other hands. Six weeks 
had elapsed since the papers were moved 
for, and he thought they could nat be ac- 
cused of precipitancy in urging the imme- 
diate production of these papers. 

Mr. Vernon Smith said, that the delay 
in the production of the papers had arisen 
from the circumstances attendant on the 
change of the commission to which the 
noble Lord had referred. The Colonial 
Office, however, had nothing to do with 
ithe production of these papers. Such a 
‘motion as the present, where papers had 
‘been moved for by an address, was most 
unusual; but if the noble Lord saw nothing 
‘unusual or discourteous in it, he would not 
| offer any opposition to the motion. 
| Mr. Hutt was glad that the noble Lord 
‘had moved for these papers, but, at the 
‘same time, he could, from his own know- 
jledge, state, that the production of them 
; would be attended with very considerable 
‘labour. 
| Lord G. Somersel could not understand 
‘ian » the hon. Gentleman, the Under-Secre- 
tary for the Colonies, could conceive that 
his department was not responsible for the 
returns in question. If the Colonial Office 
was not responsible, who was? The im- 
mediate production of these papers was 
most important at a time when the Colo- 
nial Secretary had turned out one commis- 
sion and appointed a paid commission in 
their room. Nor did he see that there 
was any want of courtesy in calling for the 
production of papers six weeks after the 
House had agreed to an address. 

Mr. I’. Smith had been quite unaware 
that the motion for these papers was in- 
tended as an attack on the Colonial Office, 
for their conduct with regard to the com- 
mission. 

Mr. Mackinnon said, that the late com- 
mission would be most desirous that the 
information sought for should be given. 

Mr. Goulburn said, that there had been 
of late a most unreasonable delay in the 
production of papers moved for and ordered 
by that House, 

Mr. V. Smith said, that the apparent 
delay arose from the fact that many of the 
papers were not now laid on the Table 
until they were ready to be delivered to 
Members generally in a printed form. 

Motion agreed to. 
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221 Corn-Laws. 
HOUSE OF LORDS, 
Monday, March 30, 1840. 
Minures.) Bill. Read a first time :—Consolidated Fund. 


Petitions presented. By the Marquess of Westminster, 
the Earl of Clarendon, the Earl of Ripon, and Lord 
Holland, from a number of places, for, and by the Dukes 
of Buckingham, Richmond, and Wellington, the Earls of 
Winchilsea, St. Vineent, and Ripon, Lords Fitzgerald, 
Wynford, Redesdale, and Sondes, against, the Total and 
Immediate Repeal of the Corn-laws.—By the Earl St. 
Vincent, from Bristol, against any Alteration in the Du- 
ties on East and West India Produee.—By the Earl of 
Ripon, from Liverpool, for Protection to the Churgh in 


the Colonics. —By the Duke of Buccleugh, the Marquess | 


of Londonderry, and the Earl of Aberdeen, from a num- 
ber of places, in favour of Non-Intrusion. 


Corn Laws.] The Earl of Clarendon 
said, it was his duty to call the attention 
of the House to a petition which was si- 
milar to one presented by a noble Lord 
opposite just now (the Earl of Galloway), 
in praying for such an alteration in the 
law as would remove the evils of the 
present system, and afford a just protec- 
tion to the agricultural class. It could 
not be said, that this petition emanated 
from persons connected with the Chartists 
or influenced by hard agitators, as had 
been said of all such petitions on a former 
evening, by the noble Duke on the cross 
bench, (the Duke of Richmond.) It was 
signed by 1,500 persons and upwards, 
connected with the trade of Liverpool, 
and representing a capital of thirty mil- 
lions sterling. No exertion had been 
made to procure the signatures. No party 
or personal influence was used, the per- 
sons who signed it were of various opin- 
ions in politics, Many of them were Con- 
servatives. It was not only in the number 
and respectability of the signatures that 
the petition was worthy of attention, but 
also for its character. The petitioners 
did not call for a total repeal of the 
Corn-laws, on the contrary, he desired to 
have it known that although many of 
them had a desire to see the Corn-laws 
totally repealed, yet a greater portion of 
them did not wish to deprive the agricul- 
turist of a fair protection. ‘They con- 
sidered the present system injurious to 
the commerce and industry of the country, 
and they thought that a fixed duty would 
give a just protection to the agricultural 
interest and prevent the uncertainty and 
difficulty of a supply of corn from abroad 
in times of emergency. They regarded 
the evil in a commercial point of view, 
and connected it with the distress which 
now prevailed, and which, no doubt, their 
Lordships regretted as much as any one 
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222 


in the country. The petitioners did not 
complain of the high rate of wages, nor 
hold out any expectation that the change 
would enable them better to contend with 
their continental rivals by lowering the 
price of food, but that the existing sys- 
tem rendered the supply of foreign corn 
uncertain, and produced this eflect, that 
when the high price of corn in this 
country rendered the importation admis- 
sible, and necessary, foreign produce could 
only be paid for in bullion. The conse- 
quence was as happened last year, the 
Bank contracted their issues, and the 
manufacturers were obliged to suspend 
their operations. Distress and confusion 
followed. On these grounds they recom- 
mended some alteration, with a due re- 
gard to the rights of the agriculturists. 
The Duke of Richmond had not said 
that every petition that was presented was 
got up by paid agitators. fhe noble Earl 
had spoken of the great wealth of the pe- 
titioners. Ife should like to know how 
they got their wealth, and whether it were 
not by the protection afforded to the agri- 
culturists. He deprecated setting the 
agricultural against the manufacturing 
interests, believing them to be one and 
the same. ‘The scheme of a fixed duty 
was one of the wildest ever conceived, 
Ile should like to know what Govern- 
ment could dare to execute it. Really, 
these gentlemen of Liverpool talked so 
much with one another on the subject, 
they would give no credit to the opinion 
of any one else. The agriculturists were 
the best judges of their own interests. He 
thought the 400 or 500 petitions pre- 
sented to-day in favour of the Corn-laws 
were worth more than that of the noble 
Earl’s. He hoped the farmers would re- 
member the exertions made to agitate the 
country, and would combine to send pe- 
titions to Parliament. If he knew the 
Scotch farmers, when they heard of these 
things, they would lose no time in doing 
so. He looked with the greatest confi- 
dence to the House of Commons doing 
their duty, and saving their Lordships 
any discussion this year on the subject. 
Lord Ashburton asked the noble Earl 
whether he had spoken his own opinions, 
or those merely of the petitioners. [The 
Earl of Clarendon gave no opinion of his 
own.] When the noble Earl stated these 
petitioners considered the present distress 
arose from the state of the Corn-laws, he 
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and the year before, arose from, for then 
it was admitted there was great prosperity, 
and that was under the present Corn- 
laws, and, therefore, if the Corn-laws 
were assailed because of the present ma- 
nufacturing distress they should have cre- 
dit given to them for past prosperity. As 
to the fluctuation of the currency it was 
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and alarm the bill for the reform of the 
Irish Municipal Corporations, as by that 
bill their rights and privileges would be 
transferred to the enemies of England and 
of Protestantism, and praying for protec- 
tion. He had thought it right to inform 
the petitioners that it was his intention 
|to give a similar vote to that which he 





not occasioned by the Corn-laws, for that | had given on former occasions for the 
would fluctuate whether there was any | second reading of that bill; but in justice 
duty or not, and nothing could prevent | to the petitioners he was bound to say 
the vicissitudes which depend on the | that, both with reference to their cha- 
seasons and a variety of causes. He |racter and the prayer of the petition, it 





further maintained, and was ready to 


prove, this country had suffered, and was | 


suffering less, both from the fluctuation of 
grain and the price of food at the present 
moment, than from other causes. A per- 
manent duty seemed to him only calcu- 
lated to bring corn in when we did not 
want it, and not to assist us in times of 
distress when we did. 

The Earl of Radnor was in favour of 
no duty at all. He wished to allude to 
a misapprehension on the part of his noble 
Friend who had just sat down. His noble 
Friend had said, that we were now suffer- 
ing great distress, and that that was attri- 
buted to the Corn-laws, but that when the 
country prospered some years ago, that 
prosperity should equally be attributed to 
the same laws. His noble Friend had, 
however, forgotten, that in the years 
in question, the Corn-laws were not in 
operation, and that they were, in fact, a 
dead letter, for home corn was then in 
abundance. 

Lord Ashburton begged leave to set 
himself right with his noble Friend. What 
he had stated was, that in all countries 
there must be vicissitudes of prosperity 
and adversity. His hon. Friend had said 
that the supplies of corn had been abun- 
dant in this country up toa late period. 
That, however, could only prove the value 
of the present Corn-laws, as it showed 
that, under ordinary circumstances, those 
laws encourage the growth of home corn. 
He believed that any change in the pre- 
sent system would injure, above all, our 
industrious artisans. 


Petition laid on the table. 


MuwicreaLCorrorations(IRELAND).] 
Lord Fitzgerald presented a petition from 
the mayor, aldermen, sheriffs, and cor- 
poration of the city of Dublin, stating 
that the petitioners viewed with sorrow 





| Was one which deserved the serious atten- 
tion of the House. 

| The Marquess of Londonderry could 
/not at all understand the course which 
; his neble Friend took with regard to this 
| measure. He could not see what there 
| would be of dogged consistency, to use 
| the words employed by the noble Lord 
the other night, or dogged obstinacy in 
| opposing this bill on the second reading, 
For his own part he thought the noble 
Lord should have stood by the Irish cor- 
porations, and that he should have been 
the last person to desert them. He re- 
gretted that the noble Lord should have 
declared his intention of voting for the 
second reading, and raising the question 
before this bill was on the table, and at a 
time when noble Lords opposed to it had 
no opportunity of making any remarks. 

Lord Fitzgerald said, that he had stud- 
iously abstained from using anything like 
argument. He had raised no question, 
but he thought it right to state to the 
petitioners and to the House his intention 
of voting for the second reading. He 
thought that the sense in which he had 
used the words “ dogged consistency” 
was perfectly clear. He meant that suc- 
cessive majorities in the House of Com- 
mons having declared in opposition to his 
views, he should be acting with dogged 
consistency if he did not defer to those 
majorities. Besides, that House had now 
sent down three bills admitting this same 
principle, every one of those being in 
accordance with the course which he was 
now disposed to hold. 

The Marquess of Londonderry said, that 
the noble Lord must admit, that the state 
of Ireland now was very different from 
what it was when this Bill last came be- 
fore that House. He must say that he 
did not think that his country would be 
satisfied with the noble Lord for abandon- 
ing his own opinion on a matter of such 























925 Church of 
importance in deference to those of other 
parties. 


Petition laid on the table. 


Cuurcn or Scornann.] The Earl 
of Aberdeen wished to call the attention 
of the noble Viscount and of the House 
to the subject of the Church of Scotland. 
About eight months ago the noble Vis- 
count had assured a deputation from Scot- 
land that the Government had taken the 
subject into its serious consideration, with 
the view of applying a remedy. ‘Two 
months ago, after Parliament had met, 
when he had put a question to the noble 
Viscount, the answer which he received 
was that probably some legislative mea- 
sure would be necessary, but he could 
not say of what description. On that 
question being repeated, the noble Vis- 
count had said, that he could not make 
up his mind whether any legislative mea- 
sure should be introduced or not. Now, 
he could understand that the noble Vis- 
count might make up his mind to do no- 
thing, or that he might not have any 
measure on the subject prepared, in con- 
sequence of the difficulties which sur- 
rounded it; but not to be prepared to say 
whether he would do something or do 
nothing, was that proper ?—was it decent? 
—was it honest? Was this a govern- 
ment? The peace of the country, as well 
as the state of its most important institu- 
tions, were involved in the settlement of 
this question. An answer of some des- 
cription their Lordships and the country 
had a right to expect, and he hoped that 
the noble Viscount remained no longer in 
doubt whether he would do anything or 
nothing. He urged this matter now, be- 
cause he believed that by this time the 
noble Viscount might have come to some 
conclusion. He had at all events reason 
to suppose that the noble Viscount had 
abandoned his first intention; and he 
should be glad if the noble Viscount 
would inform the House to what deter- 
mination he had come. 

Viscount Melbourne said, notwithstand- 
ing the declaration of the noble Lord, 
I can say no more on this subject now 
than I have already said—that I am not 
prepared to say when the Government 
will bring in a measure on this sub- 
ject, or whether they will bring one 
in at any time. I perfectly admit the 
importance of the case. I perfectly and 
entirely admit its difficulty; but I should 
VOL. LIL. {23} 


{Marci 30} 





226 


ill discharge my duty if I were to al- 
low myself to be urged by the tone 
and the taunts of the noble Lord into 
taking any steps in a matter upon which 
I could not see my way clearly before me. 
I have had experience enough of the evil 
consequences of a Government undertak- 
ing to bring in a measure on a subject be- 
fore they had settled what measure it was 
proper that they should bring in. The 
noble Lord calls on me to say whether 
the Government will propose anything to 
Parliament on the subject; and I say, 
that taking into consideration the great 
difficulties of the case, and the vast dif- 
ferences of opinion which prevail ; seeing 
that no two men, or two bodies of men, 
appear to be agreed as to the course which 
we ought to take; and looking also tothe 
advice which the noble Lord himself has 
given us, by no means to be precipitate 
In any proposition which we might make, 
Iam not prepared at present to pledge 
the Government to introduce any measure 
on this subject. ‘This is a matter of great 
importance, a serious difference of opinion 
between the supreme Court of Law on the 
one hand, and the Supreme Ecclesiastical 
Assembly on the other, carried on—I will 
not say with very great violence—a con- 
test in which both of them, I will not say, 
though others do, have exceeded their 
powers—but in which each has carried 
the powers which it possesses to the ut- 
most extent; and those who are engaged 
in this manner—point to point, neither of 
them being prepared to give way, neither 
being prepared or offeriig to concede any- 
thing to the other—turn round upon us 
and say to the Government, a third party, 
‘* Now settle this matter in a way that 
will be satisfactory to both of us.” Is 
that an easy task to be cast upon a Go- 
vernment? Much as I feel the evils of 
delay, much as I feel the evils of agita- 
tion and discord, I answer the noble Lord, 
who says, ‘ bring in a measure and allay 
the discord,” by reminding him that a 
measure will not always allay discord ; it 
may, On the contrary, inflame it. If it 
could be entirely satisfactory to both par- 
ties, then such a result might be expected ; 
but any measure which might be intro- 
duced would, in all probability, be more 
satisfactory to one than the other; and I 
cannot therefore anticipate the healing and 
composing effect which the noble Lord 
expects from a bill on this subject; and 
certainly, under all the circumstances, 
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I cannot, consistently with my duty, 
pledge the Government to the introduc- 
tion of any measure. 

The Earl of Aberdeen had heard the 
declaration of the noble Viscount with 
great regret ; it seemed to him to explain 
the cause of the Gelay. The noble Vis- 
count was afraid that he could not propose 
a measure that would be satisfactory to 
both parties ; but did it not occur to the 
noble Viscount that he had a duty to per- 
form? Was this a mere speculative dif- 
ference between two bodies? The noble 
Viscount forgot the state of the country, 
and forgot also that the qnestion was 
whether the law was to prevail on one 
side or the other. In that part of the 
country with which he was connected, and 
more than a noble Duke on the cross 
benches, it was not the fact that both par- 
ties, as the noble Viscount said, had car- 
tied their powers to the utmost extent. 
In that part of the country the law re- 
mained unexecuted ; because if an attempt 
were made to execute it, there bloodshed 
would instantly ensue. He knew that 
many were armed, and ready to resist 
any attempt to carry it into effect. The 
law was despised; the decree had been 
pronounced, but not executed. Was it 
not, then, the duty of the Government 
either to alter the law or to ensure its ex- 
ecution? After all this delay the noble 
Viscount would very likely be precipitate 
at last; and he did say, that it was aban- 
doning the first duty of a Government not 
to take some steps to settle a question of 
this sort. He gave no opinion as to which 
party was right or wrong; the Govern- 
ment was bound to form its own judgment 
of what it was necessary and advisable 
for them to do, without looking to the 
satisfaction of one party or the other. 


The Earl of Galloway said, that it | 


seemed as though the Government were 
merely waiting to see in what way the 
greatest advantage might accrue to them- 
selves, 

Conversation at an end. 


Disturnances (IreLanp).] The Earl | 


of Charleville rose to state, that he had 
received intelligence from the county of 
Limerick with respect to some recent 
transactions there, which would serve as 
a comment upon the actual state of that 
part of the country. It appeared that a 
body of men, most of whom were armed, 
to the number of two hundred, had called 
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at a farm of a Mr. Arundell Hill, within 
eight miles of the city of Limerick, and 
after inquiring concerning who was on the 
farm, they proceeded to turn up his mea- 
dow land to the extent of eight or nine 
acres. They concluded by firing about 
fifty shots in order to testify their triumph, 
and strike terror into any persons attempt- 
ing to oppose them. This was followed 
by subsequent outrage by armed persons, 
and threats to prevent Mr. Hlill’s labour- 
ing men from replacing or turning down 
the sods or green turfs, intimating, that if 
they could catch Mr. Hill, they would 
serve him in the same way as they had 
served Dawson, if he refused to give out 
the land to them as con-acre for sowing 
potatoes, Now he would assure their 
Lordships, that this Gentleman, Mr. Hill, 
was a person bearing an excellent cha- 
racter in the county, and a tenant of his; 
and the only reason for this outrage was, 
that, being bound by the terms of his 
lease under his Lordship not to sub-let 
without his Lordship’s consent, Mr. Hill 
was prevented from letting the land in 
the manner required by these persons so 
congregated together for outrage upon 
persons and property. He wished to in- 
quire whether these facts had been com- 
municated to the Government, for it was 
a state of things which ought not to be 
suffered to exist for a moment under any 
Government. 

The Marquess of Normanby replied, 
that he was not aware officially of these 
occurrences, but he should make the ne- 
cessary inquiries respecting the com- 
plaints made by the noble Lord. 

Subject at an end. 


Mrrroporiran Porice.| On the mo- 
tion of the Marquess of Noimanby their 
Lordships went into committee upon the 
Metropolitan Police Amendment Bill. 
His Lordship said, he should have no ob- 
jection to the introduction into the bill of 
so much of the proviso of the bill of last 
year on this subject as limited the num- 
ber of magistrates to be appointed in this 
district to twenty-seven, if the noble and 
learned Lord did not think that the limita- 
tion was sufficiently provided for by the 
bill of last session. 

Lord Wynford conceived that as the 
bill gave new powers to the executive, the 
limitation of the right to appoint magis- 
trates ought to be introduced into this bill. 

The Lord Chancellor did not concur in 
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the opinion of his noble and learned Friend | early opportunity of notifying to the House 


that there was a necessity for the introduc- 
tion of such a restriction in this bill. 

Lord Wynford remarked, the Govern- 
ment would, if the clause were amended, 
be restricted from paying such additional 
magistrates a salary; and this was the 
object he considered desirable to attain, 
for if nothing in the shape of provision for 
their salaries was made, the appointments 
would certainly not take place. 

The Marquess of Normanby said, it was 
a mistake if the noble and learned Lord 
conceived that he was prepared to admit 
that her Majesty’s Government were to be 
restrained by this bill, or the bill of last 
session, respecting the police force, fro.n 
appointing magistrates to any districts 
not comprised within the circuit of the 
metropolitan district, when it might be 
considered advisable by the exccutive. 
With this observation he stated be should 
have no objection to the amendment pro- 
posed. 

Amendment agreed to. 

House resumed. Bill, with the amend- 
ments, reported. 
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Petitions presented. By Messrs. Williams, Bannerman, 
Wrightson, Baines, Bousfield, Greg, Thorneley, W. Pat- 
ten, G. W. Wood, Brotherton, Hodges, Aglionby, Eliot, 
Hume, Gisborne, White, M. Philips, T. Duneombe, 
Grote, E. J. Stanley, Warburton, Fox Maule, R. Steuart, 
Hindley, Alderman Humphery, Lords Howick, Morpeth, 
Sir G, Grey, Sir G. Strickland, Captain Winnington, and 
Colonel Salwey, from more than five hundred places, for, 
and by Messrs. J. Neeld, H. N. Burroughs, Eaton, Heath- 
cote, Fector, W. A’Court, Holmes, Fellows, Bailey, M. 
Parker, Packe, Sanford, Ainsworth, W. Duneombe, Be- 
thell, Lister, Hodges, Handley, Darby, J. Round, Wode- 
house, J. Howard, Sirs C. Burrell, G. Clerk, J. Duke, ©. 
B. Vere, J. H. Smyth, R. Hill, J. Y. Buller, Lords Dar- 
lington, C. Manners, Grimston, G. Somerset, Powers- 
court, and Henniker, the Earl of Surry, Colonels Sib- 
thorpe, and Gore Langton, and General Lygon, from a 
still greater number of places, against the Total and Im- 
mediate Repeal of the Corn-laws.—By Mr. Lockhart, 
from one place, for Universal Suffrage, and Vote by Bal- 
lot.—By Captain Alsager, from Battle, for Religious 
Education, and Church Extension.—By Mr. Richards, 
from Merionethshire, against the Grant to Maynooth Col- 
lege, and for Church Extension.—By Mr. M. Parker, for 
Protection to the Church in Canada.—By Mr. Muntz, 
from Glasgow, for Universal Suffrage, and Vote by Bal- 
lot.—By Mr. Christopher, from the Dean and Chapter of 
Lincoln, against the Ecclesiastical Duties and Revenues 
Bill.— By Lord J. Russell, from Quebec, against the pro- 
posed Union, and in favour of the Act of 1791. 


Read a second time:—County Consta- 


Cuurcn or Scorranp.] Sir Robert 
Peel said, tlie noble Loid had stated on a 
former occasion, that he would take an 


what course the Government would adopt 

| with a view to the settlement of the exist~ 
ling differences between the Church of 
‘Scotland and the courts of law in that 
country. He trusted the noble Lord was 
now prepared to state whether the mind 
of the Government had yet been made 
up upon the matter, and whether any 
measure upon the subject would be pro- 
posed, 

Lord John Russell said, that anxious 
as the Government were to bring forward 
a measure that would tend to allay the 
existing disputes between the church and 
‘the courts of law, they had come to the 
conclusion that no measure which would 
be likely to meet with the consent of 
Parliament, would be likely, at the same 
time, to put an end to the present state 
/of things, and therefore, in the present 
/excited state of feeling upon the subject, 
and previous to the meeting of the Ge- 
neral Assembly, it was not their inten- 
tion {o propose any measure upon the 
subject. 
| Sir R. Peel: Was he to infer that the 
Government had not abandoned altogether 
| the attempt to legislate, so as to put an 
‘end to the differences ? 

Lord John Russell said, he thought he 
could state that the Government generally 
were in favour of attempting legislation 
'on the subject; and therefore, if the 
|General Assembly did not succed in 
| putting the matters in dispute upon a 
more satisfactory footing, they would very 
likely make some attempts towards that 
| object. 

Subject dropped. 


Csaxnapa—Crierncy Reserves.] Mr. 
Pakington wished to know whether the 
Colonial Legislature of Upper Canada had 
the power, under the Act of Parliament, 
to make allotments of the reserved lands, 
aud whether, if they had, it was compe- 
tent to them to apply those reserves to any 











other than the purposes of the Established 
Church ? 

Lord J. Russell replied, that he could 
entertain no doubt as to the power of the 
Legislature of Upper Canada. This*was 
not his opinion alone, but that conveyed 
in a despatch written by the Earl of Ripon 
to the Governor-general, and towhch 
directions were given’ that the clergy re- 
serves should be sold, and added to the 
Crown revenues, to make certain proyi- 
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sions, both for the ministers of the Church 
of England, and of other religions. That 
despatch was confirmed by Lord Aberdeen. 
He again repeated, that he had never 
any doubt on this subject, and he could 
not conceive how any one reading the 
act could entertain a reasonable doubt 
regarding it. 

Mr. Goulburn wished to know whether 
the Earl of Ripon, when he expressed 
the opinion alluded to, had had the be- 
nefit of the advice of the law advisers of 
the Crown. 

Lord John Russell was not aware that 
he had. 


Caxnava—Incomrs oF Brsnors.]} Mr. 
Pakington asked whether, as the Clergy 
Reserves Bill was limited to Upper Ca- 
nada, the noble Lord had any measure 
in contemplation by which he could re- 
lieve the Bishop of Montreal from those 
pluralities which that right rev. Prelate 
was now compelled to hold; and in 
the event of the death of the present 
Bishop of Montreal, he wished to know in 
what manner the noble Lord proposed to 
provide for the future support of the Pro- 


testant bishopric of Lower Canada? He | 


also inquired whether the noble Lord was 
aware that the Bishop of Toronto had been 
obliged, in consequence of his appoint- 
ment to that bishopric, to relinquish the 
office he held of President of the College 
of Toronto, and had thus been deprived of 
above one-fourth part of his income? Did 
not Dr. Strachan, previous to his accept- 


ance of the bishopric, distinctly stipulate | 


that his income should continue what it 
then was, until some permanent arrange- 
ment could be effected? and did the 
noble Lord intend in any manner to com- 
pensate the Bishop of Toronto, for so 
cruel and unjust a diminution of his 
means, at a moment when he was of ne- 
cessity obliged to incur greatly increased 
expenses ? 

Lord John Russell said, that the Bishop 
of Toronto received, as Archdeacon of 
York 300/.; as rector of Toronto 5332. ; 
as principal of King’s College, 2501. ; 
total 1,083/. Archdeacon Strachan was 
appointed Bishop of Toronto in 1839, on 
his own offer to accept the office without 
any addition to his then emoluments. In 
the discussions which took place on the 
Archdeacon’s proposal, that Upper Canada 
should be erected into a separate see, 
Lord Glenelg consulted the Archbishop of 
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Canterbury, with whom the measure was 
arranged; and it was distinctly laid down 
that in assenting to the proposal, her 
Majesty’s Government could not pledge 
themselves to any extent to provide a 
‘salary for the office. When the Bishop 
was lately in this country, the right rev. 
| Prelate requested him to notify to the 
| Governor, that till some satisfactory ar- 
jrangement could be made for the sup- 
port of the see, the bishop would be 
/content to remain with his present in- 
| come. He was told in answer, that there 
remained nothing to state to the Lieute- 
/nant-governor on this point, that officer 
_ being in possession of all the correspond- 
ence which passed at the time the bishop- 
rie was created. But to remove any 
‘misapprehension of the terms of that 
arrangement, it was added that the co- 
lonial office conceived that the agree- 
ment to accept the preferment, without 
any addition to the emoluments received 
as Archdeacon, did not imply that the 
emoluments so received were guaranteed 
by the government. The following was 
the income of the Bishop of Montreal :— 
As Bishop of Montreal, 1,000/.; as Arch- 
deacon of Quebec, 500/.; as rector of 
ditto, 400/.; house rent, 90/.; total, 
|1,990/. There was, at present, before the 
| Treasury an arrangement, proposed by the 
| bishop, for the consolidation of the items 
‘of which his income is composed. The 
_intention was, to fix the bishop’s salary at 
1,7501., there being assigned to the bishop’s 
curate, (who would fill the office of Rector 
of Quebec), a salary of 250/. being the 
| stipend which the bishop at present allows 
him. 
Subject at an end. 


Luptow Execrion.] Mr. Aglionby 
said, there was a question which he wished 
to bring before the House, and which he 
did not think could be allowed to stand 
over another day, as the committee on 
the Ludlow Election had been appointed. 
If the House would permit him, there- 
fore, he would call their attention to the 
petition, which had been printed that 
morning with the Votes, and which he 
had presented on a former occasion from 
the electors of Ludlow. In the first 
place, he begged to move, which he be- 
lieved was the more regular course, that 
the petition be read by the clerk at the 
table. [Petition read.] He had thought 
it his duty to present that petition, and 
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to call the attention of the House to it. 
When the question was discussed on the 
2nd of March, no two of the lawyers 
who spoke upon it were of the same | 
opinion. It was unfortunate, that on 
that occasion the House did not take a 
more decided course, and Jay down a 
rule by which the Committee should be 
bound. The parties were advised by | 
their counsel that the committee, as at 
present constituted, was not a legal tri- 
bunal; and therefore they petition for 
leave to bring in a bill to render it legal, 
and to confirm its proceedings. The ille- 

gality of the tribunal would not affect | 
only these petitioners. In what situation 

again, would either party be placed, in| 
cases of perjury committed by witnesses. 
The contest would be severe, and the 
temptation to perjury would be great. 
An oath was not administered to wit- 
nesses before that House or its Commit- 
tees, and if the proceedings were not | 
legal, they could not be prosecuted for 
false evidence. The question being whe- 
ther the words were positive or directing 
—a high legal authority declaring they 
were positive—if that were so, no act of 
the House could make the subsequent 
proceedings regular. The hon. Member 
moved that leave be given to bring in a 
bill to legalize the proceedings of the 
Ludlow Election Committee, and suspend 
the proceedings in the meantime. 

Sir IV. Follett said, if there were any 
doubt upon the point, he would support 
the bill. There was no difference of 
Opinion on the point to be submitted to 
the House. It was quite clear that the 
act expressed this, that if, at the close of 
a session, there should be a petition, the 
order for which had not been discharged, 
it should next session be referred to the 
General Committee — the recognizances 
entered into, and the petitions in their order 
referred to the Committee, in the order in 
which they were presented. This would not 
refer to a petition to defend a seat: the 
petitioners having been allowed to defend 
the seat, stood in the situation of the sit- 
ting Member. There was not the slight- 
est danger of the procedings being so 
utterly irregular, that indictments for 
false evidence would not be sustained. 

Sir R. Peel referred to the sixtieth 
clause, in which he considered every 
doubt was obviated as to the regularity of 
the proceedings. 

Mr. Aglionby said, if the House were 
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clear on the point, probably the parties 
would be satisfied. He hoped the House 
would so far sanction the proceedings as 
to put it on the journals that they had 
negatived the introduction of the Bull, in 
the belief that no doubt existed. 

Motion negatived. 


Lorp Seraron’s Anwnurry.] Lord 
J, Russell moved the order of the day 
for the House to go into a committee to 
consider the Queen’s message relative to 
Lord Seaton. 

House in Committee. 

Hler Majesty’s message read. 

Lord J. fussell said, that although he 
could not doubt that the House would 
comply with her Majesty’s message on 
this occasion, yet he thought it was due 
to the distinguished person on the part 
of whom he was about to move a resolu- 
tion, to state, at least, some of the ser- 
vices which it had been Lord Seaton’s 
fortune to perform for the benefit of his 
country. Lord Seaton entered the army 
in the year 1794. He joined the 20th 
regiment as lieutenant in 1796. In the 
years 1798 and 1799, he served with the 
armies under Sir Ralph Abercrombie and 
his Royal Highness the Duke of York; 
he was engaged in general actions all 
through the war. When in Egypt he 
took part in the operations before Alex- 
andria, after which he was stationed for 
some time at Malta. He then became 
military secretary to the general com- 
manding in chief, and obtained a majority. 
Afterwards, having succeeded as military 
secretary to Sir John Moore, he was made 
licutenant-colonel and military secretary to 
Sir John Moore; he entered Spain with 
him, and he was present there throughout 
the war. Having expressed a strong de- 
sire to revisit the Peninsula, he again pro- 
ceeded thither with Sir Arthur Wellesley. 
In this situation he was present at the 
battle of Busaco, and after having filled 
various other situations, he rose to the com- 
mand of the 52nd, the most distinguished 
regiment in the light division. At the 
head of this regiment he was in various 
engagements, and among others in the 
battle of Albuera. Ue was afterwards at 
Ciudad Rodrigo. After some absence he 
returned to the army in 1813, and was 
present at Orthes and Toulouse. Lord 
Seaton was also present at the battle of 
Waterloo. Thus the noble Lord had been 
in the principal military events that had 
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occurred from the year 1796 down to 1815, 
taking part in all the dangers, fatigues, 
and privations of our gallant army in va- 
rious quarters, and inferior to none of the 
officers in gallantry and skill. Since that 
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time Lord Seaton had been employed in | 


various situations in the colonial service. 


In 1828 he went out as Lieutenant Gover- | 
nor of Upper Canada, and afterwards took | 


the command as Commander-in-chief of all 
the troops in Canada. 
the troubles in Canada, he became the 


Afterwards, during | 


principle persou on whom rested the whole | 


weight and responsibility of preserving the 
provinces in their allegiance to this coun- 
try. When the traitors appeared in arms 
Lord Seaton showed the same courage and 
firmness which he had displayed against 
the foreign enemies of England, joined to 


remarkable humanity and gentleness of 


disposition, The giving of the chief autho- 
rity to Sir J. Colborne was a consequence 
of the retirement of Lord Gosford, when he 
thought that to conciliate the adverse 
party wes hopeless, and that it would be 
useless for him to stay longer. It hap- 
pened, likewise, that when another noble 
Lord thought he could not remain in that 
Government with advantage to the interest 
of the Crown, the management of affairs 
again devolved on this distinguished officer. 
Nothing was farther from his intentions 
than to undertake these duties. It was 
then ten years that he had been absent in 
Canada, afier a long war; he was anxious, 
therefore, to return home; but as it was 
the wish of Lord Durham and of the Home 
Government that he should be called to 
the command, he stayed and put down 
successfully all attempts at insurrection, 
and remained until the Government 
thought that conciliatory measures might 
be adopted, and that an union of the pro- 
vinces should be tried. He did not wish, 
alter having been Governor-general, to re- 
turn to the situation of Lieutenant-gover- 
nor; and he thought that he had a fair 
right to some recompense. After Lord 
Seaton had performed these services during 


a period of forty-five years, the House of 


Commons, he thought, must be anxious to 
meet her Majesty’s wishes to give Lord 
Seaton some mark of the royal favour. 
He need not enter further into a descrip- 
tion of his conduct ; a simple reference to 
facts without any description of events 
was enough to prove to the House that 
Lord Seaton’s claims vpon the gratitude 
of the House were well founded. The 
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noble Lord then moved that an annual sum 
of 2,0002, be granted to her Majesty out 
of the consolidated fund of Great Britain 
and Ireland, the said annual sum to be 
payable from the 23rd of March last, to 
be secured in the most beneficial manner 
for the use of Lieutenant-general Lord 
Seaton, and the two next surviving heirs 
male of the body of the said Lord Sea- 
ton. 

Sir It. Peel had great pleasure in se- 
couding the proposal of the noble Lord. 
He entirely agreed with the noble Lord 
that the simple record of the services per- 
formed by Lord Seaton—the simple men- 
tion of the fact that he had been for forty- 
five years in the service of his country, 
taking an honourable and distinguished 
share in the most glorious events of that 
important era—was suflicient. It was, 
moreover, impossible to add anything to 
the simple eloquence with which the noble 
Lord had pronounced a_ well-deserved 
eulogium upon that distinguished officer. 
The distinction conferred upon Sir John 
Colborne was a tribute not only to himself, 
but to the character of the British army, 
that it should be able to exhibit brilliant 
examples of individuals who had passed 
their lives in military duties, and yet had 
learned no lesson incompatible with the 
strict, humane, and wise fulfilment of their 
civil dutics. ‘The noble Lord opposite had 


alluded to one part of the civil services of 


Sir John Colborne ; but there was another 
portion of his civil services to which he 
could refer from personal knowledge, and 
to which, as the noble Lord had omitted 
it, he (Sir R. Peel) felt bound to allude. 
When Sir John Colborne, now Lord 
Seaton, was Lieutenant-governor of the 
island of Guernsey he had had, as Secretary 
of State, some correspondence with Sir 
John Colborne, and the universal satisfac- 
tion which followed the discharge of his 
duty as Lieutenant-governor, and the ge- 
neral testimony which was borne to the 
discretion, and temperance, and humanity 
which he had then displayed, all had led 
him to believe that if Sir John Colborne 
should ever again be called upon to act in 
a more extended sphere, in a similar posi- 
tion, that he would equally distinguish 
himself. He would not take up the time 
of the House by dwelling upon the present 
topic, but following the example of the 
noble Lord opposite, would conclude by 
saying, that it should be one of the greatest 
sources Of satisfaction to the House of 
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Lords and the House of Commons of this | 
country that they could pay to distin- 
guished public services the highest rewards 
that could be paid to them, in the expres- 
sion of a nation’s gratitude. 

Mr. Hume said, the noble Lord had | 
spoken of forty-five years of service ren- 
dered by Lord Seaton, and the right hon. 
baronet had pronounced it impossible to 
add anything to the just eulogium of the 
noble lord. He (Mr, Hume), however, | 
would wish particulaily to consider the 
last four or five years of service performed x 
by Lord Seaton. He thought that her| i 
Majesty, unless Lord Seaton ‘hada fortune | 
to support his rank, would have done well | 
in not creating him a peer. All such | 
creations were improper ;_ they only tended | 
to raise up a class of persons who in a} 
short time would become burdens upon 
the state. There were enough of them | 
already. Fle, therefore, hoped that Lord | 
Seaton had an ample fortune to maintain | 
his dignity; and then the question arose 
whether that fortune, with a peerage, was | 
not amply sufficient without a grant of the’ 
public money. fle differed entirely from | 
the noble lord, as to the services rendered | 
by Sir Johu Colborne. True the noble, 
lord had stated the prior services of that 
officer, but the noble lord forget to men- | 
tion that he was removed as unfit to fulfil 
the duties of Governor of Upper Canada. | 
Let the noble lord produce the corres- | 
pondence now in the  Foreigu-office, | 
proving the complete incompetence of, 
Sir John Colborne to conduct the govern- 
ment of that province. He (Mr. Hume) | 
would ask the noble Lord if he was not 
aware that that was the case? The noble 
Lord had not been long connected with | 
the Colonial-office, but he was one of the 
Ministers who concurred in the recal of 
Sir John Colborne. Instead of being | 
recalled, however, he returned to Lower | 
Canada, where he was appointed Com- 
mander of the Forces. He, therefore, 
took it for granted, that the pension was 
not to be granted to Lord Seaton on ac- | 
count of services rendered on an occasion 
when her Majesty’s Ministers thought fit 
to remove him for incompetency. The} 
question for the House to consider was, 





| reproach ? 
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differed entirely from the noble Lord, in 
the eulogy he had pronounced upon Sir 
J. Colborne, for he thought there had 
been an entire want of policy, judgment, 
and forethought on the part of that officer, 
What would have been the consequence 
in Ireland, if the lord-lieutenant of the 


| day had issued orders to arrest some forty 
or fifty of the leading men of that country, 
| without any charge made against them ? 


Why there would have been an instant 


/ outbreak. It was the conduct of Sir John 


Colborne that had produced the outbreak 
in Canada; he it was who sanctioned the 
issuing of warrants against fifty or sixty 
individuals—of which proceeding no eXx- 
planation had ever been given, although 
he had moved for a return “of the grounds 
| upon which it had been taken. He knew 
also, that a party of yeomanry, called 
volunteers, had gone out to arrest two 
| magistrates—men highly beloved and re- 
'spected in their district—and had placed 


'them in open carts, and carried them 


round the villages, for the purpose of ex. 
posing and disgracing them. That mea- 
sure led to the outbreak. So far, there- 
fore, from rewarding Sir J. Colborne, he 
ought to have been removed from his situ- 


lation as unworthy to fulfil its daties. 


However, he had the support of her 
Majesty’s Government. They had gone 
ou, and a pretty mess they had got into. 
They had come down to the House to 
propose a vote that perhaps might amount 
to 150,0002. of the public money, and he 
would ask if, at this time and in the pre- 
sent position of the country, it was proper 
to vote away that sum under circum- 
stances, to say the least, so extremely 
doubtful? THe conceived that the manner 
in which that unfortunate rebellion had 
been put down—the way in which the vil- 
lages had been assailed, and the inhabi- 
tants butchered, were disgraceful, and 
without parallel in modern warfare, Was 


}a distinction to be conferred upon Sir 


_John Colborne for acts such as these, pla- 
cing him on a footing with the most dis- 
‘tinguished officera-—vaen without stain or 
He never would believe that 
hon. Gentlemen, if they would look at 
| the whole proceedings that had taken 





what had been the conduct of Lord Sea-| place from the outbreak in Canada, as 
ton during the time he was commander | they appeared in the public despatches laid 
in-chief of Lower Canada. He considered | upon the table of the House, could think 
that the rebellion in that province was] Sir J. Colborne entitled to the character 
attributable to the conduct of Lord Sea-| that had been given to him as a man of 
ton, and he would further say, that he| humanity, wisdom, and discretion, He 
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should, therefore, feel it his duty, if any 
individual of the House would second his 
motion, to oppose the present grant; and 
he would be prepared at a future time to 
place upon record, an account of those 
proceedings which he thought rendered 
Lord Seaton unworthy of the honours con- 
ferred upon him. He knew nothing of 
that individual but as a British officer; 
and on public grounds alone he thought 
that this grant was ill advised, and 
ought not to receive the sanction of the 
House. He should, therefore, oppose it. 

Sir Henry Hardinge had heard with 
great regret the very characteristic speech 
of the hon. Member for Kilkenny; but, at 
the same time, he was glad to hear that 
there was some doubt on the mind of the 
hon, Gentleman as to whether he could 
induce any one individual in the House to 
second his amendment. He could very 
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merits of Lord Seaton, he (Sir Henry 
Hardinge) had been induced to express 
his sense of the services rendered vy that 
distinguished individual to his country ; 
but after the manner in which the noble 
Lord and right hon, Baronet had spoken, 
it would be useless for him to add more. 
He would, however, say that he particu- 
larly admired one trait in the character of 
Lord Seaton, namely,that when he was sus- 
pended from his civil command, he cheer 

fullyresumed his military duties, thus sepa- 
rating himself far from all suspicion of 
selfish consideration, and holding out to 
the officers of the army the brightest ex- 
ample. He thought the recommendation 
of Ministers a wise and just one, and 
until he heard the speech of the hon. 


| Member for Kilkenny he was in hopes 


well understand that the hon. Member felt | 


considerable objection towards any reward, 
either of honour or by a vote of this 
House towards his (Sir H. Hardinge’s) 
noble and gallant Friend, because, 
although he was not very intimately ac- 
quainted with the affairs of Upper Canada, 
he had some recollection of a correspond- 
ence of the hon. Member for Kilkenny, in 
which he boasted to the traitor Mackenzie 
of his hope that the colony would throw 
off the yoke of the mother country. When 
he remembered this, and remembered also 
that Sir John Colborne put down that 
traitor, he could understand that the hon. 
Member for Kilkenny had no great sym- 
pathy with the conqueror of his Friend. 
He could say, from inis personal knowledge 
of Lord Seaton, that the British army did 
not possess an officer who had gone 
through all the gradations of his profes- 
sion with greater honour and greater suc- 
cess. Whether he considered Lord Sea- 
ton as the commander of the 52d regi- 
ment, or as the friend and companion-in- 
arms of Sir John Moore, or as the come 
mander of the forces in British North 
America, his career had been distinguished 
by every military honour and accomplish- 
ment. By sheer dint of personal merit 
he had forced his way to the highest rank 
and highest honours of the army, and 
had not only distinguished himself as a 
military man, but by his kindness and 
humanity during all the Peninsular war, 
which made him universally beloved by 
both officers and men. From personal 
regard and professional admiration of the 








that the House, by an unanimous vote, 
would have evinced their appreciation of 
the important services of Lord Seaton. 

Mr. JV. Williams rose to second the 
motion of his hon, Friend, the Member for 
Kilkenny. Hedid not think the conduct 
of Lord Seaton marked either by wisdom 
or humanity. It was easy to vote away 
the public money, but not so easy to pay 
these large sums when voted. At the 
present time the mass of the population 
was in the greatest distress and destitution ; 
the expenditure of the couutry was ex- 
ceeding the revenue ; and the House had 
not heard from the Chancellor of the Ex- 
chequer how he intended to make up the 
deficiency. Under such circumstances the 
public money ought not to be voted away 
without good and sufficient cause, which 
in this instance he conceived had not been 
shown. 

Sir H. Vivian must bear his testimony, 
in common with his gallant Friend op- 
posite, to the qualities of Lord Seaton. 
No man was more beloved in the army, 
nor was there any man on whose humanity 
he had heard greater encomiums. He was 
quite certain, that his brother soldiers 
would receive with gratitude this mark of 
favour and honour bestowed upon him. 

Mr. Hume had read the correspondence 
alluded to by the hon. and gallant Mem- 
ber, and now saw nothing in it to blame. 
The evils of Canada had arisen from the 
baneful domination of Downing-street, for 
it was well-known that the mismanagement 
of the Colonial-office had led to all the 
mischiefs which had arisen. 

Sir C. Grey begged to set the hon. 
Member for Kilkenny right as to some of 
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his facts. 
Member had alluded had occurred during 
the time of the Earl of Gosford, and Sir 
J. Colborne assumed the government at 
the time the country was under martial 


The outbreak to which the hon. 


law. He concurred in the opinion which 
had been expressed of the magnanimity 
and generosity displayed by Sir J. Col- 
borne, now Lord Seaton, in returning 
from New York to assume the military 
command after his removal from the Go- 
vernorship, and he was sure no mark of 
favour could be more worthily bestowed 
than that now proposed to that noble and 
gallant officer. 

Mr. Hawes admitted the skill, bravery, 
and humanity, of Sir John Colborne, but 
thought, that Parliament was too prone to 
bestow honours upon mere military ser- 
vice. He objected to this, whilst the ser- 
vices of other men who had exerted them- 
selves far more advantageously to the 
country were left wholly without reward. 
He objected, too, to the term to which the 
pension in this instance was to extend ; for 
if he understood the noble Lord correctly, | 
it was to continue for three lives. He | 
should like, however, to be more distinctly 
informed upon that point. Looking to 
the services of Sir John Colborne, and 
comparing them with the services of other 
distinguished persons, he must say, that 
there never appeared to him to be a case 
in which a pension or a peerage limited to 
a single life could be more properly be- 
stowed. 

Lord John Russell, in reply to the hon. 
Member for Lambeth’s question, stated, 
that the pension in this instance was 
granted upon the precedent of the pensions 
and pecrages Bestowed upon Lord Hill, 
Lord Lynedoch, and other distinguished 
soldiers in 1814, and would extend to the 
same term, namely, to two lives beyond 
that of the present possessor, 

The Committee divided :— Ayes 82; 
Noes 16: Majority 66, 

List of the Aves. 
A’Court, Captain Blair, J. 
Adam, Admiral Brodie, W. B. 
Alston, R. Cavendish, hon, C, 
Anson, hon. Colonel Clay, W. 
Arbuthnot, hon. H. Clerk, Sir G. 
Archbold, Rh. Collier, J. T. 
Baines, E. Coote, Sir C. H, 
Baring, .¥ hn. F.T. Courtenay, P. 


Barnard, E.G. Craig, W. G. 
Barry, G. S. Dalmeny, Lord 
Bellew, R. M, Dalrymple, Sir A, 
Bewes, T, Denison, W, J, 
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Drummond, H. H. Poihill, F. 

Follett, Sir W. Price, Sir R. 

F remantle, $ ine. Pringle, A. 

French, F. Protheroe, E. 
Gordon, hon. Captain Pryme, G. 

Goulburn, rt. hon. H. Pusey, P. 

Graham, rt. hn. Sir J. Rae, rt. bn. Sir W. 
Grey, rt. hon. SirC. — Russell, Lord J. 
Grey, rt. hon. Sir G. — Rutherfurd, rt. hn. A. 
Handley, H. Sheil, rt. hon. R. L. 
Hardinge, rt.hn. Sirl], Sibthorp, Colonel 
Herries, rt. bon. J.C. Slaney, R. A. 
Hobhouse, I’. B. Spencer, hon. F. 
Hodges, ‘I’. L, Staunton, Sir G. T. 
Hoskins, Kk. Stock, Dr. 

Kemble, HH. Talbot, J. H. 
Knatchbull, rt. hu. E. Teignmouth, Lord 
Labouchere, rt. hn. U. ‘Troubridge, Sir E. T. 
Lincoln, Earl of Tufnell, UH, 
Macaulay, rt hn. T. GB. Turner, £, 
Mackenzie, T. Vivian, J. E. 
Moncypenny, T. G. Vivian, rt. hn.SirR.H. 
eo M. R. Wodehouse, E. 
Nicholl, Wood, Sir M. 
O’Brien, ae S. Wood, G. W. 
O'Connell, A Worsley, Lord 

O’ Ferrall, R. M. Fates, J. A: 

Parker, J. 

Parnell, rt. hn. Sir H. 
Peel, rt. hon. Sir R. 

A eae 


TELLERS, 
Stanley, E. J. 
Stuart, R. 


List of the Nous. 


Aglionby, I. A. 
Bridgeman, Ll. 
Callaghan, D. 
Collins, W. 
Fielden, J. 


Muntz, G. F. 
Philips, M. 
Vigors, N. A. 
Wakley, T. 
Wallace, R. 


Hall, Sir B. Wood, B. 
Ilawes, B. 
Lister, FE. ¢ TELLERS. 


Marsland, I. Hume, J. 


Williams, W. 


Resolution agreed to. 
House resumed. 


ApMIRALTY Court — JupGe's Sa- 
LARY.| House in Committee to consider 
of the salary of the Judge of the High 
Court of Admiralty. 

Mr. More O’Ferrall moved a resolu- 
tion to the effect, “ That 4,000/. a-year 
be paid to the Judge of the High Court 


of Admiralty out of the Consolidated 
Fund.” 


Mr. Hume observed, that hitherto the 


salary of the judge, as derived from fees 
and other emoluments, had rarely ex- 
ceeded 3,225/. a-year. Thinking, in the 
present embarrassed state of the finances, 
that all salaries of this description should 
be diminished rather than increased, he 
begged to move as an amendment, that 
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the vote in this instance be reduced from 
4,000/. to 3,000/. a-year. 

Lord John Russell remarked, that, al- 
though the salary of the Judge of the Ad- 
miralty Court was comparatively low in 
time of peace, it had generally amounted 
to 7,000/. or 8,000/. a-year in time of war, 
It was now proposed to give him a fixed 
and uniform salary of 4,000/. a-year ; and 
he apprehended, that it would not be pos- 
sible to obtain a gentleman of sufficient 
ability to discharge the duties of this im- 
portant office at a lower rate of pay. 

Mr. W. Wellams was decidedly op- 
posed to the motion. He thought, that 
the proposition for increasing the judge’s 
salary to 4,900/, a-year arose solely from 
a desire to confer abenefit upon a political 
partisan. If it was really necessary that 
the amount of the salary should be in- 
creased, why was it not done whilst the 
present judge’s predecessors were sitting| 
upon the bench? Were they less eminent, 
less capable of discharging the duties of 
their oftice—less deserving of an ample 
reward? No; but they were not politi- 
cally connected with the Government. He 
should support the amendment. 

Colonel Sebthorp was rarely reduced to 
the necessity of voting with the hon. 
Member for Kilkenny; but if that hon. 
Member went to a division in the present 
instance, he should feel bound to support 
him. Under the present circumstances, 
before the production of the budget, before 
the House knew anything of what new 
taxes might be imposed; he thought it 
would be most injudicious to assent to a 
vote of this nature. No explanation had 
been given of the grounds upon which the 
vote was asked; and that was another rea- 
son for opposing it. He knew nothing of 
the secrets of Downing-street. He never 
went there, nor did he ever look that way; 
for he hated the sight of the place. 

Mr. More O’Ferrall observed, that the 
objections now raised to the vote were 
merely a repetition of those that were stated 
last year, when a similar proposition was 
made to the House. He thought it was 
obvious that a person of the highest legal 
attainment could not be induced to accept 
an office of this nature for a smaller 
amount of salary than that now proposed. 
He trusted that the House would not 
refuse that which was merely a matter of 
justice. 

Mr. Muntz had opposed the motion 
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because it was not a provision for the in- 
dividual merely, but for his son and his 
grandson. But, in the present case, there 
was nothing said about either the son or 
the grandson of the learned judge of the 
Admiralty ; and as he was of opinion that 
so eminent a judge ought to be adequately 
paid, and as he agreed with the noble 
Lord that it was much better to give him 
a fixed salary than to allow him one fluc- 
tuating on the contingency of peace or 
war, he should support the preseat mo- 
tion, 

Dr. Nicholl said, that in his humble 


judgment, considering that the salary was 


to be a fixed one, during both the time of 
peace and of war, it was not more than 
adequate for the services of such a judge. 
Iu the case of the judge of the Admiralty 
Court, it was very true that during a time 
of peace there was nota great number of 
heavy cases before the court, but questions 
of the greatest difficulty did occasionally 
arise, not merely affecting our internal 
arrangements, but affecting questions of 
peace and war. 

Mr. Wallace was of opinion, that all 
the judges in this country were overpaid, 
and this would be adding to the evil. He 
should therefore support the ameudment 
of the hon. Member for Kilkenny. 

The committee divided on the amend- 
ment:—Ayes 17; Noes 86; Majority 69. 


List of the Ayes. 


Aglionby, Hl. A. Polhill, F. 

Brotherton, J. Salwey, Colonel 
Duncombe, 'T’. Sibthorp Colonel 
Turner, W. 


Fielden, J. 
Grimsditch, T. Vigors, N. 
Wakley, T. 


Langdale, hon. C. 

Lister, E. C. Walface, R. 

Marsland, H. TELLERS. 
Mr, Hume 


Morris, D. 
Philips, M. Mr. HW, Williams 
List of the Nors. 


Adam, Admiral Clay, W, 

Alston, R, Collier, J. 

Anson, hon. Col. Coote, Sir C. H. 
Archbold, R. Craig, W. G. 
Baines, LK. Curry, Mr. Sergeant 
Baring, rt. hon, F. T. Dalmeny, Lord 
Barnard, I. G, Denison, W. I. 
Bellew, R. M. Evans, G. 

Benett, J. Follett, Sir W. 
Bewes, T. French, F. 

Blake, W. J. Goring, H. D. 
Bridgman, H. Goulburn, rt. hon. Il 
Brodie, W. B. Grey, rt. hon, Sir C. 
Buller, C. Grey, rt. hon, Sir G. 
Busfeild, W, Hall, Sir B, 








In 
de 
in 








245 Public Works — 


Russell, Lord J. 
Rutherfurd, rt. hn. A, 
Sanford, E. A, 

Sheil, rt. hn. Sir L. 
Slaney, R. A. 
Smith, R. V. 

Spencer, hon. F. | 
James, W. Staunton, Sir G. T. 
Kemble, I. Stock, Dr. 
Labouchere, rt. in. H. Strickland, Sir G. | 
Macaulay, rt. hu. T.B. Strutt, F. 
Mackenzie, T. Sutton, hon, J. UH. T. 
Monypenny, T. G. Talbot, J. H. 

Muntz, G, PF. ‘Teignmouth, Lord 
Nicholl, J. Troubridge, Sir BF. 'T. 
O’Connell, J. ‘Tufnell, HL. 

O’Ferrall, R. M. Turner, . 
Pakington, J. 5. Vivian, rt. ho. Sir UL. 
Parker, J. White, A. 

Parnell, rt. hn. Sir H. Wilde, Mr. Serg. 
Pendarves, Ek. W. W. Wood, C. 
Ponsonby, C. E, A.C. Wood, Sir M. 

Price, Sir R. Wood, G,. W. 
Protheroe, 1. Worsley, Lord 
Pryme, G. Yates, J. A. 

Pusey, P. TELLERS. 

Rae, rt. hon, Sir W. Stanley, E. J. 

Rice, E. R. Steuart, R. 

Original resolution agreed to. 

The Chancellor of the Exchequer moved 
that the fees and emoluments received by | 
the Court of Admiralty should be carried 
to the account of the fee fund, aud be ap- 
plied in the payment of the salaries of the 
register and assistant-register, and other | 
officers of the said court, and that the 
deficiency, if any, should be made up out | 
of the Consolidated fund. 

Colonel Sibthorp wished to be informed | 
what length of services on the part of the | 
judges and offices of the Court of Admi- | 
ralty was required to entitle them to a | 
retiring pension ? 

Mr. More O'Ferrall said, the same 
principle respecting superannuated allow- 
ances was applied to the oflicers of the 
Admiralty Court as to other officers sery- 
ing under the Crown, 

Resolution agreed to, House resumed, 
the report to be received. 


Handley, Hi. 

Hawes, B. 

Hawkins, J. H. 
Hobhouse, rt. hn. Sir J. 
Hobhouse, ‘I. B. 
Iloskins, K. 

IJutton, R. 
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particularly with respect to the erection of 
workhouses in Ireland, he took the ear- 
liest opportunity of placing further funds 
at their disposal. The sum required for 
Ireland would be considerable, and that, 
of course, made the present motion larger 
than it otherwise would be. The right 


j}hon. Gentlemin moved as a_resolu- 


tion, ** That her Majesty be enabled to 
direct Exchequer bills to the amount of 
1,200 0002. to be issued to the Commis- 
sioners of Public Works, to be advanced 
by them towards the completion of the 
public works in Ireland, and for the 
encouragement of fisheries, and the em- 
ployment of the poor, and that security 


‘for the repayment of the same shall be 


given on the Consolidated Fund.” 
Mr. Zune wished to have an account 


‘of what had already been done by the 


commissioners. He did not understand 
what was meant by the encouragement of 
fisheries, and should like to have that ex- 
plained. Ile thought that no money ought 
to be supplied by the public for under- 
takings for which private capital should be 
furnished, 

The Chancellor of the Exchequer said, 
that if his hon. Friend would move for the 
information he required, it should be pro- 
duced, 

Mr. Goulburn would not offer any op- 


position to the motion, because Parlia- 


ment having determined that a certain 


inumber of poor-houses should be built in 


Ireland, it was not competent for the 
House to refuse the sum necessary for 


| that purpose. With respect to the former 


advances for public works, he had no 


i hesitation in admitting that those sums 
'bad been very beneficially employed, and 


by no means disadvantageously so as re- 
garded the pecuniary interests of the pub- 
lic. But he was anxious to obtain from 
the Chancellor of the Exchequer some 
assurance that this grant would not be 
adding permanently to the unfunded 


‘debt. The funded debt had, through the 


Pusriic Works, Excuequer BILts.] 
House again in committee. 

The Chancellor of the Exchequer stated, 
that it became necessary for him to ask | 
the House for a further sum to carry on | 
the public works, as sanctioned by the 
Public Works Act. The sum at the dis- 
posal of the commissioners of public works 
in Ireland was exhausted; and as it was 
desirable that no delay should take place 
in the completion of those works, more 





medium of these advances, been for a 
number of years gradually increasing, till 
it arrived at an amount extremely incon- 
venient indeed. He wished to impress on 
the right hon. Gentleman the necessity of 
making some arrangement, by which the 
money granted for the repayment of these 
Exchequer bills would be strictly applied 
to the redemption of the Exchequer bills 
as they became due, and not appropriated 
to the general account, 
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The Chancellor of the Exchequer 
thought the right hon. Gentleman conld 
not be aware of the present course, that 
was taken with respect to Exchequer bills. 
During the last three yeas arrangements 
had been made by which the money 
granted for the repayment of Exchequer 
bills was applied strictly to that purpose. 
The old practice of raising a loan was by 
the issue of Exchequer bills; but that 
practice had been abandoned, and during 
the period he had memioned the money 
had been applied in cancelling the bills 
as they became due. 

Mr. Williams asked the Chancellor of 
the Exchequer, what rate of interest was 
paid on the bills. 

The Chancellor of the Exchequer re- 
plied, that 2jd. a day was the interest 
paid, being somewhere about the rate of 
interest at the present time. 

Mr. Williams said, that 24d. a day in- 
terest was a higher rate than was at the 
present time charged by monied men. 
He saw no reason why a higher rate of 
interest should be paid on the unfunded 
debt than on the funded debt. 

Mr. Hume said, 23d. a day interest was 
3l. 16s. per cent. per annum, and that 
was more than the fund realised. The 
interest on Exchequer bills always used 
to be lower than the current interest of 
the money market until the predecessor of 
the right hon. Gentleman overstocked the 
market with bills; and he thought the 


raising of the interest was a clear proof | 


that the right hon. Gentleman himself had 


a greater number of bills in the market | 


than he ought to have. The present grant 
would increase the evil. His opinion was, 


that the interest on Exchequer bills was | 


too high. 
The Chancellor of the Exchequer was 
the last person to wish to pay a rate of | 
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they were not readily available for the 
payment of Government duties, in conse- 
quence of the length of time they had 
to run. 

Resolution agreed to, House resumed. 
The Report was ordered to be received to- 
morrow. 


Topacco anv Gtass.| The House 
again in Committee on the act regulating 
the excise duties on Tobacco and Glass. 

The Chancellor of the Exchequer said, 
that all parties connected with the differ- 
ent branches of the tobacco trade had, by 
memorial or by petition, applied to the 
Government for an alteration of the law 
with respect to the preparation of tobacco. 
According to the law it was allowable in 
the preparation of tobacco to mix up 
water and colouring matter; but while 
the parties apparently only used those in- 
gredients, they, in fact, threw in a quan- 
tity of molasses, which tended to the adul- 
teration of the article. With respect to 
this point the law was very defective and 
objectionable to the fair trader, inasmuch 
as it was ineffectual for the prevention of 
fraudulent practices by the unfair trader. 
The Excise-office had used every effort to 
carry the law into execution, but without 
effect. It became, therefore, necessary 
that the Legislature should take one or 
other of two courses—either that of mak- 
ing the law so stringent as to carry into 
effect what was the intention of the Legis- 
lature, or, on the other hand to adopt the 
course recommended by the commission- 
ers of Excise inquiry; that of doing away 
with altogether the system of surveys. 
After the best consideration he could 
give to the subject, having called for the 
opinions of the Commissioners of Cus- 
toms, and of the Chairman of the Com- 
missioners of Excise, and also in conse- 


interest beyond what he thought wasright | quence of the recommendation of the 


and safe under the circumstances of the | 
case. He admitted, that the interest on 
Exchequer bills was somewhat higher than 
the rate of interest on the funds, but he | 
did not think that that difference was so | 
much in consetjuence of the great number 
of bills in the market as in consequence 
of the attempts made to cut down the in- 
terest of money to too low a rate. 

Mr. Kemble suggested, that the time 
for which the Exchequer bills should run 
should be shortened, and made payable 
quarterly. At present many persons ob- 
jected to take them as security, because 


| 





commission which had sat upon the Ex- 
cise duties, it appeared to him, that the 
| case stood thus — that they could not 
make the law effectual without carrying 
restrictions to such an extent as to inter- 
fere most injuriously with the trade. He 
felt justified, therefore, in adopting the 
recommendations of the Commissioners of 
Excise inquiry, and doing away with those 
restrictions, which were of no service, €x- 
cept to give an advantage to the unfair 
over the fair trader. The course he pro- 
posed was open to some risks, he ad- 
mitted, but he hoped the House would 
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pass the resolution which he would pro- 
pose, and allow him to bringin a bill, 
which he would read a second time and 
print, but not proceed further till after 
Easter, that those interested in the trade 
might have a full opportunity of consi- 
dering it. The resolution was, that cer- 
tain laws which regulated the Excise on 
the manufacture of tobacco should be re- 
pealed, and other regulations substituted 
for the same. 

Mr. Hume was satisfied, that this was 
a good step, but he wished it had gone 
further. 
1,000 or 1,200 per cent. on the value that 
smuggling took place; and he was con- 
vinced, that if the duty were reduced there 
would be more revenue. 


County 


Lord G. Somerset disliked tobacco as | 
much as any one could, but he would | 


draw the especial attention of the right 
hon. Gentleman to the difficulties attend- 
ing the removal of tobacco from one part 
of the country to the other. 

The Chancellor of the Exchequer re- 
plied that some of the restrictions which he 
was about to remove were the very re- 
strictions of which the noble Lord had 
heard complaints. —Resolution agreed to. 

The Chancellor of the Exchequer next 
referred to the excise duties on glass, 
During the last year such improvements 
had been made 
broad or smelt glass, that it was now as 
good as German or sheet glass, and yet it 
paid but half the duty. 
noble Friend (Lord Monteagle) had in- 


troduced a bill with a view of defining | 


what was broad glass, and of remedying 
the discrepancy between the duties, but 
the experiment had been found a com- 
plete failure; for, by a slight alteration, 
parties continued to manufacture at the 
lower duty glass quite equal to German 
sheet gluss; and this opened the door to 


another fraud on the revenue, for there | 


was a drawback on glass exported, and it 
was difficult to distinguish that which had 
paid the lower from that which had paid 
the higher duty. The only mode by 
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It was because the duty was | 


in the manufacture of | 


Last year his | 
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Mr. Hume said, that they ought not to 
raise the duty on that kind of glass which 
was most in use by the lower classes; 
they ought rather to reduce the higher 
rate of duty. 

Mr. Fitzstephen French remarked, that 
| if these duties were continued it was quite 
clear that the trade would be lost to this 
country. Already were we being driven 
out of the foreizn market, and, as he was 
/informed, the German trade had been 
| entirely taken by the Americans. 
Resolution azreed to. 

House resunncd—report to be received. 





Maule moved the second reading of this 
bill. 

Sir E. Knatchbull suggested that both 
this bill and the bill of the hon. Member 
for Kent (Mr. L. Hodges) should be sent to 
a select committee, in order that one 
good measure might be substituted, and 
| brought forward by the Government. 
| Mr. W. Miles said, that great blame 

was due to the (jovernment for introduc- 
ing the bill of last year at so late a period 
' of the Session. flad it been introduced ear- 
| lier, it would have been scouted. He was 
‘sorry to see that some counties had 
‘adopted it, but he was happy to say 
| Somersetshire was not of the number. The 
| proposition to adopt it there had been 
irejected by a large majority of magis- 
trates. It was an Act which the counties 
of England generally were indisposed to 
adopt, on account of the heavy expense 
which it entailed on the rate-payers; and 
he, therefore, hoped that the Government 
would act upon the suggestion of the 
right hon. Gentleman, and bring forward 
‘some better and less expensive measure, 
some measure based upon the ancient 
constabulary of the country, and more 
likely to give general satisfaction. 

Mr. Benett greatly regretted that the 
bill of last year had been adopted in the 
|county he had the honour to represent, 
against his opposition to it. Those who 
'had to pay the rates, were at the time 


| County ConsraBuLary.] Mr. F. 
} 
| 
| 
| 


which he could meet these difficulties was, | wholly ignorant of the nature of it, but 
to make a slight increase in the rate of | were now as much opposed to it as he had 
duty paid for the broad glass, and he | been from the commencement, for they 
would, therefore, move, that the duty | found that, although there had not been 
now payable on broad glass be rescinded, | the slightest increase of crime, the county- 





and the same duty be payable as on crown | 


or German sheet glass; and that the 
laws regulating the excise on glass be 
altered accordingly. 





rate was actually doubled to support this 
| new, and he must say unconstitutional, 
|kind of army. He admitted that there 
had been some negligence upon the part 
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of the local constables, and, perhaps, the 
magistrates ; but, at the same time, that 
might have been remedied by a revision 
of the old system, without throwing upon 
the counties this enormous additional ex- 
pense. Nine-tenths of the crime in the 
county with which he was connected were 
in the four principal manufacturing towns. 
Why, then, be would ask, should the 
whole expense, consequent on the opera- 
tion of this measure, be thrown upon the 
counties? He contended, that in justice, 
the expense ought to fall upon the general 
funds of the country. 

Mr. Protheroe said, that the objections 
to the Act amongst the magistrates of the 
county of Gloucester were not so strong as 
the hon. Member represented them to be in 
Wiltshire, and it had there been generally 
adopted. 

Mr. Pakington felt as anxious as any 
hon. Member could be, not to embark in 
expense; nevertheless, he cordially ap- 
proved of the step taken by her Ma- 
jesty’s Ministers. Looking at the ge- 
neral state of the country—at the in- 
crease of crime (the expenses of criminal 
prosecutions having actually doubled in 
the county with which he was connected) 
looking at the alarming increase of va- 
grancy, which was one of the most fertile 
causes of the increase of crime, he had no 
hesitation in expressing an opinion that 
her Majesty’s Ministers were entitled to 
the thanks of the country for having 
brought in the bill, He could not see! 
anything in the bill in the slightest degree | 
of an unconstitutional character. It was | 
a satisfaction to him that many English | 
counties had adopted the provisions of the | 
Act. The county with which he was con- 
nected was one. It was as much ap- 
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be established by this bill was a good and 
necessary force, but he objected to the 
whole control being vested in the magis- 
(rates. The magistrates were to have the 
power of levying and expending the money, 
and, so far as he could see, no person 
could be made responsible for the manner 
in which it might be expended. This he 
thought was highly improper, and he 
hoped the measure would be amended, to 
allow of a control over the expenditure. 
Sir 7. Fremantle did not rise for the 
purpose of objecting to this measure, but 
be thought that it ought to be sent toa 
committee along with the bill of the hon, 
Member for Kent, in order that the two 
bills might be fully considered together. 
In the county with which he was con- 
nected he had hesitated in pressing the 
adoption of this measure, as he did not 
consider himself justified in doing so, 
seeing the great additional expense which 
would have fallen on the country by the 
introduction of the bill. If the old parish 
constables were retained, but a small 
additional force would be required, and to 
the expense of that addition he would not 
object. But by this bill he contended that 
the parish constables would be altogether 
abolished, and they would not be able to 
get the small farmers and traders to act as 
constables when a paid force was once 
introduced into the parish. The number 
of constables would therefore be greatly 
increased by the operation of this bill, and 
a great increase would consequently take 
place in the expense, and he was there- 
fore of opinion that the old parish con- 
stables ought not to be abolished. He 
taought it was right that there should be 
an efficient police force established in the 
country, but, on the other hand, he 












proved of by the rate payers as by any | thought it was equally necessary that there 
other portion of the community. The | should be in every small community a 
bill would be the cause of very great and | resident policeman at the command of the 
very extensive saving. In England there; magistrate, or of any person who might 


were no less than 500 associations for the | 
suppression of crime. They were sup-| 
ported at a very great charge, and whilst 
county-rates would be increased, volun- 
tary contributions would be diminished. 
The ultimate effects of the bill must be 
the diminution of crime, and of those 
charges to which county-rates were now 
exposed. He regretted that her Majesty’s 
Ministers had made no provision to charge 
part of the cost of the constabulary on 
the publie fund. 

Mr. Gisborne thought that the force to 








call for his assistance. These objects could 
not be attained if they abolished the parish 
constables without a great increase of the 
force, and consequently a great increase 
of the expense. He hoped, therefore, that 
this part of the subject would be fully con- 
sidered in committee. 

Mr. Mildmay considered that the 
change proposed by this bill was abso- 
lutely necessary, as the parish constables 
at present were most inefficient, they 
being often chosen because they were 
unfit for anything else. 
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Mr. R. Palmer gave the Government 
every credit for wishing to make the mea- 
sure satisfactory. In the county which he 
represented the bill of last year had not 
been introduced on account of the ex- 
pense. He had not taken any part in the 
discussion, but, had he done so, he would 
have advised the county to wait until they 
had an opportunity of seeing how the bill 
worked in those counties which had 
adopted it. Jt was not his intention to 
oppose the second reading of this bill, but 
he thought that there was much good con- 
tained in the bill introduced by the hon. 
Member for West Kent, and he trusted 
the Government would not turn their 
backs on that bill. He thought that under 
existing circumstances the hon. Member for 
West Kent ought to postpone the second 
reading of his bill until after Easter. 

Lord G. Somerset suggested, that the 
present bill, together with that of the hon, 
Member for West Kent, ought to be re- 
ferred to a select committee, and he 
thought that by the amalgamation of the 
best part of both bills a very good mea- 
sure might be produced. This was not a 
party question, as all sides of the House 
must be anxious to see a good and efficient 
police established. He had voted for the 
bill of last year, and would not oppose the 
second reading of this bill. 

Mr. Bruges thought it necessary to vin- 
dicate the magistrates of Wiltshire against 
the charge of having taken the county by 
surprise in the introduction of the Con- 
stabulary Bill. So far from that, they 
had adjourned the sessions for a month in 
order to give time for the consideration of 
the measure, The hon. Member for South 
Wilts had stated that he had opposed the 
introduction of this bill into the county, 
but he had done so in rather a singular 
manner, for at any of the sessions where 
the bill was under discussion the hon. 
Member had not thought fit to appear. 
Though there were some of the provisions 
of the present measure in which he did 
not entirely concur, yet, agreeing in the 
principle of the bill, it was not his inten- 
tion to oppose the second reading. 

Mr. Hodges said it was not his inten- 
tion to oppose the second reading of this 
bill. He had fixed the second reading of 
his own bill for Wednesday next. He 
would have preferred a more distant day, 
but had acquiesced in the wish of the 
Under-Secretary of State in fixing a day 
for the second reading. 
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Mr. E. R. Rice was favourable to the 
bill generally. He deprecated delay, and 
was anxious that the country should ex- 
press an opinion on the two measures 
which had been proposed by the Govern- 
ment and the hon. Member for West 
Kent. 

Mr. Goring wished that the country 
should be allowed to choose between the 
two plans. Tle hoped the hon. Member 
for West Kent would be permitted to go 
on with his bill, so that the country might 
be allowed to benefit by the present con- 
stabulary force, without the extraordinary 
expense and increase of the county-rates 
which the Government plan would force 
on them. 

Mr. F. Maule was glad to see, from the 
turn which the conversation had taken, 
that no question connectcd with the esta- 
blishment of a constabulary force in this 
country could be treated as a party dis- 
pute. He did not consider this the proper 
time to discuss the question whether it 
would be better to keep the old constabu- 
lary, or to replace it by a new species of 
force. The present bill was not for the 
establishment of a new force; it was 
brought in for the amendment of an act 
passed last Session, at a period when it 
was universally acknowledged that the 
country stood in need of a well-organized 
police force. He had been asked to refer 
the bill toa select committee. He should 
have no objection to that, if it were an 
original measure; but he could not now 
consent to refer the whole law of the sub- 
ject to a select committee, after the plan 


had been adopted by thirteen English 


counties. It was the intention of Govern- 
ment by the present measure to ameliorate 
the existing law, to render it more palat- 
able and easy of adoption. With that 
view a clause had been introduced for the 
appointment of a special constable in cer- 
tain districts, to be named by the chief 
constable and responsible to him, but to 
be paid only on the occasions when his 
services should be required. If the House 
should now read the bill a second time, 
he would not ask them to proceed with it 
immediately. He wished that the mea- 
sure should go down to the magistrates at 
quarter-sessions, in order that he might 
have the benefit of any suggestions they 
might think proper to make. With re- 
spect to a superannuation clause, he should 
have no objection to it if the expense were 
to be charged on the public funds, but 
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they were now dealing with the county 
rates. He thought it would be better to 
leave this point to the disposal of the 
magistrates themselves. To all amend- 
ments that might be proposed he should 
be happy to give his best attention, but he 
could not think that any good purpose 
would be served by referring the bill toa 
select committee, and must therefore pre- 
fer a committee of the whole House. 
Bill read a second time. 


Law or Evipence(Scornanpb) Bruu.] 
The Lord-Advocate moved that the 
Speaker do leave the chair for the pur- 
pose of going into Committee on this bill. 

Sir W. Rae thought that a measure of 
this sort should not be brought in at once, 
but that the change should be made gra- 
dually. He had agreed to the second 
reading of this bill, under the impression 
that it had the assent of the bar generally 
but since that time he had received letters 
from judges on the bench and lawyers at 
the bar, which expressed a strong wish 
that the bill should be delayed until the 
subject was thoroughly investigated. He 
should therefore move that the Committee 
be postponed till that day six months. 

Mr W. Rae would oppose the bill as an 
entirely uncalled for, and unnecessary 
measure. He thought that a measure so 
novel in its character, and so entirely 
new to the feelings and prejudices of the 
people, should not be introduced without 
much consideration. He had not opposed 
the second reading, in the belief that it 
met the views of the Scottish bar, but 
since then he had received communica- 
tions from Scotland, stating that a strong 
feeling existed amongst the legal profes- 
sion against it, that it had been referred 
to a committee of the faculty of advocates, 
which committee rejected one clause en- 
tirely, and greatly altered the rest. Under 
these circumstances, and being convinced 
that no inconvenience whatever was expe- 
rienced, he should oppose the further 
progress of the bill. For this purpose he 
begged to move, that the bill be read a 
second time this day six months. 

The Lord-Advocate said, that in his 
opinion the only fault the bill had, was, 
that it did not go far enough. It no 
doubt was true, as the right hon. Baronet 
had stated, that the bill was opposed by 
some members of the faculty of advocates, 
but he believed that the great majority of 
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that learned and enlightened body were in 
its favour. The object of the bill was 
merely to introduce into Scotland those 
rules of evidence which for centuries had 
worked so well in England, where the 
principles of evidence were so much better 
understood. The present state of the law 
of evidence in Scotland, would no doubt 
astonish many hon. Members. Would it 
be believed, that in Scotland no son, or 
father, or brother, could give any evidence 
in cases where their relatives were en- 
gaged ? Another incongruity was, that in 
a case where a person was on trial for his 
life, his son or brother might be put in 
the box to give evidence, but would have 
the privilege of choosing whether or not he 
should give that evidence. These, among 
many other circumstances, made such a 
bill as the present absolutely necessary. 

Mr. Home Drummond said, that 
although this bill professed to assimilate 
the law of evidence in Scotland to that 
in England, yet in many instances it 
failed to do so. He thought that the 
change, if made at all, should be com- 
plete, as otherwise it would create inex- 
tricable confusion. His strong impression 
was, that if the bill passed in its present 
form, it would be productive of much in- 
convenience. 

The Attorney-General hoped, that the 
House would permit the bill to go into 
Committee, as it would introduce a great 
improvement in the law of Scotland. At 
present a father could not give evidence 
in favour of his son, nor was a man a 
competent witness in the case of his bro- 
ther or sister--nay, the law went further 
still, and prevented uncle and nephew 
from giving testimony in one another’s 
behalf. It was obvious that in many 
cases—such as that of an alidi for in- 
stance—rules like these must deprive a 
prisoner of the only evidence which the 
nature of the case admitted. He hoped a 
clause would be introduced into the bill, 
to enable a witness to be examined as to 
what he might have previously said or 
written on the subject on which he should 
be examined, which he thought would 
greatly tend to remove the objections of 
the hon. Member for Perthshire. 

Amendment withdrawn, and bill went 
through Committee, 

The report to be received to-morrow. 
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257 Corn-Laws. 


HOUSE OF LORDS, 
Tuesday, March 31, 1840. 


Minurss.) Bill, Read a seeond time:— Consolidated 
Fund, 

Petitions presented. By the Duke of Cleveland, the Mar- 
quess of Westminster, and the Earls of Rosebery, and 
Radnor, from a great number of places, for, and by the 
Dukes of Wellington, and Richmond, and the Marquess 
of Bute, from a number of places, against, the Total 
and Immediate Repeal of the Corn-laws.~By the Duke 
of Cleveland, from Durham, against the Opium Trade.— 
By the Duke of Richmond, and the Marquess of Bute, 
from several places, in favour of Non-Intrusion.—By 
Viscount Melbourne, from the Ministers and Elders of 
the General Assembly, against the Decision of the Court 
of Session. 


Corn-taws.| The Duke of Cleveland 
presented a petition from the county of 
Durham, praying for the repeal of the 
Corn-laws. He regarded the present high 
price of bread as the cause of the distress 
and poverty that existed in many parts of 
the country, and, although there were 
many strenuous advocates for the con- 
tinuance of the Corn-laws, yet, in his 
opinion, they ought to be revised. Much 
of the property and the comforts he en- 
joyed were derived from agriculture, and 
he could not, therefore, be supposed to be 
influenced by interested views in advo- 
cating an alteration in the Corn-laws. His 
wish was, to follow the maxim of “ Live, 
and let live.” 

The Marquess of Londonderry said, 
that although he could not boast of the 
same power, influence, and property in 
the county of Durham as the noble Duke 
who had just spoken, yet he knew, that 
not an inconsiderable portion of the agri- 
culturists of that county were hostile to 
any change in the Corn-laws. He had 
risen, however, to ask a question of the 
noble Viscount at the head of her Ma- 
jesty's Government. He wished to know 
whether what he had seen stated in the 
journals of this day, relative to a certain 
meeting in Downing-street of a number of 
delegates, to the amount of about 200, 
and who seemed to have taken Downing- 
street by surprise, and to have entered 
into a discussion on the Corn-laws toa con- 
siderable extent with the noble Viscount, 
was correct? He wished also to know in 
what manner that meeting was to be 
viewed ; because, at the close of it, the 
report stated, that the declarations of the 
noble Viscount were made in his private, 
and not in his official, capacity. Now, 
he could not understand how such a meet- 
ing could be received by the noble Viscount 
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except in his official capacity; and he 
should, therefore, like to know whether 
the statement in the report were true, and 
whether the communication of the noble 
Viscount to the delegates was to be con- 
sidered by the people of England as merely 
his private opinion, or whether it were 
given as an official Minister of the Crown, 
There was a remarkable discrepancy be- 
tween what was stated in the report to 
have been said by the noble Viscount, and 
his statement of last year, and also of the 
other night, in answer to a question by a 
noble Lord on his side of the House. He 
wished, therefore, to know what the noble 
Viscount intended to do. There was a 
mystification in this case, which he thought 
wholly unworthy of the position which the 
noble Viscount held, and unbecoming of 
a Minister of the Crown. 

Viscount Melbourne could not say whe- 
ther the report referred to by the noble 
Marquess were a correct statement of 
what had passed on the occasion of the 
meeting in Downing-street or not, for he 
had not read that statement. But what 
he apprehended the noble Marquess re- 
ferred to was, not that which had formed 
the main object of the discussion that took 
place, but some opinions which he had 
stated in the course of that discussion. 
The subject of foreign trade having been 
mentioned, he certainly had stated it as 
his opinion, that they could not, by re- 
laxing the Corn-laws, obtain any great 
facility with foreign Governments for the 
introduction of our own manufactures. 
But when he was asked by some person 
at the meeting whether he delivered that 
as his own opinion, or as that of the Go- 
vernment, he said generally, it was his 
own opinion. 

The Marquess of Londonderry read an 
extract from the report of the interview in 
the newspaper, to the effect that Lord 
Melbourne said, that ** the total repeal at 
present would be most injudicious; to 
give all at once was not the way to obtain 
concessions from Foreign Powers.” He 
wished to know whether that was to be 
one of Mr. O’Connell’s instalments. He 
thought the noble Viscount should state 
the determination of the Government on 
the subject. 

The Earl of Radnor was understood to 
say, that, in consequence of the lateness 
of the two last Sessions, there would be a 
famine, if the Corn-laws were not repealed. 
He begged their Lordships to attend to 
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the effect of the Corn-laws on the Poor- 
laws, The object of the Poor-laws was, to 
produce a free competition of labour, but 
that ought to be accompanied with a free 
trade in food. Although he was favour- 
able to the Corn-laws, yet he would sup- 
port a modification of them, if an altera- 
tion were not made in the Poor-laws. 
The avowed object of the Corn laws was 
to keep up the price of bread. That was 
declared to be the object when they were 
established, and it was said at that time, 
that if the landlords were not protected 
in that way, they would be ruined. 

The Duke of Rechmond said, the great 
object of the present Corn-laws was, that 
we should not be dependent on foreign 
countries for corn. He had not the slight- 
est doubt that the great body of the people 
of this country, if they were asked to sign 
a petition for cheap bread, would sign it ; 
and so, as the noble Duke near him (the 
Duke of Cleveland) could inform their 
Lordships, would they sign a petition for 
cheap coals. Let it be put to the labourers, 
“Will you rather have bread at a dear 
price, and 10s., or 12s., or 14s. a-week 
wages and constant employment, or cheap 
bread and no employment ?” and the an- 
swer would be apparent. A great portion 
of the people of this country would be 


turned out of employment, if the agricul- | 


tural interests were not protected. He 
would ask their Lordships to look at the 
returns that had been made from the dif- 
ferent savings’-banks in the country, and 
see whether they were not proofs of the 
prosperity of the labouring classes. In 
the year 1838, there were 690,138 depo- 
sitors, the average of whose deposits was 
about 71, a-piece ; which showed to what 
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up aclamour on the subject. Last year 
it was said, that it would not hurt the 
agricultural interest at all, Now, however, 
it was said that it would. 

The Earl of Falmouth said, that on the 
one side there was a great deal of argu- 
ment and assertion, and on the other 
simple facts. The Corn-laws had the 
effect of raising the price of corn when it 
was too low, and of repressing it when it 
was too high. Having been concerned 
all his life in these matters, he must say 
he thought that the noble Earl was wholly 
unfounded in his view of the Corn-laws as 
to their effect on the labourers of this 
country; and, above all, in supposing that 
if the farmers were depressed, they could 
still find them employment, and give them 
adequate wages. 


Cuurcu or Scotiann.] Viscount 
Melbourne presented a petition from the 
ministers and elders in the General As- 
sembly of the Church of Scotland, com- 
plaining that the rights and privileges and 
the constitution of the Church had been 
infringed by the decision of the Court of 
Session, and praying for relief. 

The Earl of Aberdeen said, that the 
noble Viscount had expressed his readiness 
to come to a speedy decision on the 
matter upon this especial ground, that if 
her Majesty’s Government resolved not to 
propose to Parliament any measure re- 
lating to it, time and opportunity might 
be afforded to other Peers to supply the 
deficiency and take the matter up. Until 
now it never entered into his mind that he 
ought to undertake any measure upon this 
subject. It appeared to be so clearly the 
duty of her Majesty’s Ministers to propose 


class of society they chiefly belonged. In| measures to Parliament upon such a ques- 
the year 1839, however, there were 40,000 | tion, it was one so immediately affecting the 


more depositors up to November than in 


He contended, that wages in this country 
had increased, and would continue to in- 
crease, if the Corn-laws were not agitated; 
but the farmers would not increase wages 
now, because they did not know how soon 
the Corn-laws might be overthrown. In 
his part of the country the farmers were 
giving 12s. a-week regular wages, and 
some of the labourers were making in 
task-work about 15s. They asked for no 
unfair advantage over the manufacturing 
interests ; their interests were the same ; 
but they did object to have persons getting 





_ peace and goodorderofthecommunity, that 
the preceding year, and the amount of| he took for granted that the responsible ad- 


money so invested was 1,200,000. more. | 


visers of the Crown would not abandon a 
duty so imperative. The noble Viscount 
opposite, however, had taken that course 
which he conceived to be consistent with 
the duty which he owed to his sovereign 
and to the country; and under present 
circumstances he felt it incumbentupon him 
to bring forward some measure calculated 
to give peace to the Church of Scotland 
and to the country generally. With this 
view he should immediately after Easter 
present to their Lordships a bill calcu- 
lated, as he hoped, to produce that effect. 
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Canapa—Crercy Reserves.) Vis- 
count Duncannon moved, that there be 
laid before the House copies or extracts 
of all despatches or correspondence be- 
tween the Government of Canada and the 
Secretary of State for the Colonies, from 


the year 1819 to 1839, on the subject of 


the clergy reserves in that part of her Ma- 
Jesty’s possessions. 
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The Bishop of Exeter rejoiced that the | 


noble Viscount had made the motion 


which the House had now heard. 


It was | 


. . | 
a motion to which, of course, he should | 
not offer any opposition, but, on the con- | 


trary, give it his most cordial support, 
hoping, as he did, that it would include 
all the information that he sought by the 
motion of which he had given notice, and 
which stood for their Lordships consider- 
ation that evening. If, however, he should 
move specially for any other documents 
by way of addition to those moved for by 
the noble Lord, he trusted that the Minis- 
ters of the Crown would as readily agree 
to the papers for which he intended to 
move as he did to their motion. He re- 
peated that he rejoiced to see that the 
Government had thought it necessary to 
bring forward a proposition of this nature, 
for he thought it only due to the House 
that there should be laid before their Lord- 
ships every information which Ministers 
possessed upon a question so important. 
Nevertheless he was astonished, if the ad- 
visers of the Crown had thought proper 
to bring the matter forward at all, that 
they had not done so much earlier; and 
he was still more astonished at the com- 
munication made by the right hon. C. P. 
Thomson, Governor-general of Upper 
and Lower Canada, to the right hon. Lord 
J. Russell, her Majesty’s principal Secre- 
tary of State for the Colonies, introducing 
to his notice the bill now before their 
Lordships. It astonished him exceedingly 
that such a despatch should have been 
written by any public functionary holding 
a situation so high and responsible as that 
occupied by Mr. Poulett Thomson. He 
should not say, that the Governor-general 
of the Canadas had been guilty of the 
suggestio falst. He should make no 
charge of that kind against so eminent an 
individual; but this he would say, that 
the averments contained in the despatch 
of the Governor-genera] were as contrary 
to the truth as any statements could pos- 
sibly be. He did not mean to say 
that those untrue averments were in- 
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tentional; he said nothing of the sort, 
though he was utterly unable to under- 
stand by what process the right hon. Gen- 
tleman arrived at such conclusions as 
those which were contained in his despatch ; 
he confessed that it did appear to him in- 
comprehensible, how the right hon. Gen- 
tleman could have felt himself at liberty 
to make such statements. The despatch 
in question was dated “ Toronto, 22nd of 
January, 1840,” and contained this most 
remarkable sentence— 

“ But no one who had not had the oppor- 
tunity of examining upon the spot the working 
of this question can correctly estimate its im- 
portance.” 

That was the language held by the 
Governor-general before he had been one 
month in her Majesty’s North American 
possessions, It must be quite evident to 
their Lordships, and indeed to every one 
who looked at the despatch and bore in 
mind the date of the right hon. Gentle- 
man’s departure from this country, that 
the knowledge which he alleged to be so 
necessary for arriving at sound conclusions 
upon the subject could not have been 
acquired by himself. It was impossible, 
that within one short month he could have 
acquired any personal knowledge of the 
least practical use, and yet he declared 
that knowledge to be of the highest neces- 
sity. Theright hon. Gentleman proceeded 
to say of this question, that— 


“Tt has been for years the source of all the 
troubles in the province, the never-failing 
watchword at the hustings, the perpetual 
spring of discord, strife, and hatred.” 

These were, perhaps, amongst the 
strongest terms which the language could 
furnish; but he requested permission to 
call the attention of the House for a mo- 
ment to the instructions given to Sir 
Francis Head, dated the 5th of December, 
1835, and written by the then Secretary 
of State for the Colonies, in which he 
spoke of the conflict between the two 
Houses (those constituting the Legislature 
of Upper Canada), and pronounced that 
conflict to involve no danger to the peace 
of the colony. The words were these— 


“ The conflict of opinion between the two 
houses upon the subject, much as it is to be 
lamented, yet involves no urgent danger to the 
peace of society, and presents no insuperable 
impediment to the ordinary administration of 
public affairs.” 


The writer of those instructions was a 
K 2 
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Member of the late Cabinet, and his 
statement was, that the differences referred 
to involved no danger to the peace of the 
colony. That might be true, but he must 
be permitted to say, that the same noble 
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years ago in Upper Canada was to be attri- 
buted far more to the excitement that prevailed 
upon this topic, than to any wish to separate 
the colony from the Crown.”’ 


Such was the statement which this high 


Lord subsequently permitted himself to! authority upon Colonial affairs was _re- 


administer a stimulant to the languid agi- | ported to have made. 


He should heartily 


tation then going forward upon this sub- | rejoice to see those documents upon the 


The noble Lord said, 


“Tt is not difficult to perceive the reasons 
which induced Parliament in 1791 to connect 
with a reservation of land for ecclesiastical 
purposes, the special delegation to the Council 
and Assembly of the right to vary that provi- 
sion by any bill, which, being reserved for the 
signification of his Majesty’s pleasure, should 
be communicated to both Houses of Parlia- 
ment. Remembering, it should seem, how 
fertile a source of controversy ecclesiastical 
endowments had supplied throughout a large 
part of the Christian world, and how impossi- 
ble it was to foretell, with precision, what 
might be the prevailing opinions and feelings 
of the Canadians upon this subject at a future 
period, Parliament at once secured the means 
of making a systematic provision for a Pro- 
testant clergy, and took full precaution 
against the eventual inaptitude of that system 
to the more advanced stages of a society then 
in its infant state, and of which no human 
foresight could divine the more mature and 
settled judgment.” 


ject. 


He wished to know whether or not 
those instructions were intended to be 
kept private. The House had been, upon 
a former occasion, told, that instructions 
had been sent out to the Governor direct- 
ing that those instructions should be pub- 
lished in extenso. Subsequently, that was 
thought inconsistent with the dignity of 
the Government, and it was intimated 
that the substance only ought to be pub. 
lished ; but this was accompanied by a 
remark that the more that was published 
the better. That these instructions acted 
as a stimulant upon the languid feeling of 
the colony there could not be a shadow of 
doubt. He should now supply the House 
with the means of forming some judgment 
between the sentiments of the present 
Colonial Secretary and Lord Glenelg, the 
writer of the instructions which he had 
just read to the House. So recently as 
last Tuesday, the noble Lord, the present 
Secretary of the Colonies, expressed him- 
self in these terms :— 


“There can be no doubt that this is a ques- 
tion upon which a very strong feeling has 
existed in Canada—so strong, indeed, that I 
have heard from more than one quarter that 
part of the insurrection which took place three 








Table of their Lordships’ House, which 
would set controversies of this kind com- 
pletely at rest. He confessed, that the 
statement to which he had just called at- 
tention had greatly startled him, for he 
concluded that it never could have been 
made upon anything less than the authority 
of positive despatches, and he, therefore, 
applied upon the subject to one to whom 
the country was most deeply indebted, 
and one whom he had the honour and the 
happiness of calling his Friend, one who 
had done more for the Colonial empire of 
England than any other individual what- 
ever—one of whom he would say generally 
that the country owed him more than to 
any other individual, save one now pre- 
sent, whose merits exceeded all those of 
all other men. He addressed a letter to 
Sir Francis Head, from whom he received 
this reply :— 

“ My dear Lord Bishop,—I have this mo- 
ment received your letter of the 28th, in which 
you ask me, whether you are right in thinking 
that the clergy reserves had nothing to do with 
the insurrection in Upper Canada in 1837. 
My own opinion is scarcely worth your ac- 
ceptance, but I send you--1. A letter from 
Mr. Speaker Papineau to Mr. Speaker Bid- 
well, dated March 15, 1836. 2. A paper 
headed ‘Independence,’ printed and published 
at Toronto, by Mr. M‘Kenzie, on the evening 
before the rebellion broke out, 3. A procla- 
mation addressed by Mr, M‘Kenzie to the 
inhabitants of Upper Canada, dated Navy Is- 
land, Dec. 13, 1837 (nine days after the re- 
bellion.) To these documents I may 
add the fact, that the rebellion of 1837 was 
suppressed by the militia of the province with- 
out the slightest regard to religious distinctions. 
The officer commanding the skirmish, or as it 
is called in Upper Canada, ‘the battle’ of 
Gallows-hill, was a member of the Church of 
England. Some of the most distinguished in 
the ranks were Presbyterians and Catholics ; 
and I remember, just as we came in sight of 
the rebels in their position at Gallows-hill, the 
Rev. — Evans, attended by the principal of 
the Wesleyan Methodists, who had voluntarily 
walked by the side of my horse to the point, 
in bidding me adieu pronounced these words : 
—‘ Our men are with thee; the prayers of our 
women attend thee.’ From the above facts 
you will be best able to form a correct judg- 
ment, My own humble opinion is, that the 
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insurrection in 1837 had nothing whatever to 
do with religion, with clergy, or with law. On 
the contrary, it was an attempt to destroy all 
three, and to exchange British institutions for 
democracy, 

«*T remain, &c, 

“ Hanwell, March 30. “F, B. Heap,” 

He should not trouble their Lordships by 
any reference to the papers which Sir 
Francis Head had forwarded to him. He 
thought that the letter was of itself all- 
sufficient. It was clear, he should say, 
from this letter, that in the year 1837 the 
clergy reserves had nothing to do with the 
discontents. The object clearly was, to 
get rid of the law of the Church and of 
British connexion, for the purpose of es- 
tablishing a democracy upon their ruins, He 
presumed that most of the noble Lords 
now present would egree with him that a 
decision respecting this great question was 
one which it would be peculiarly unfair to 
prejudice in any manner whatever, and he, 
therefore, trusted, that the documents 
supplied by the Government would in- 
clude all that could be necessary for ena- 
bling Parliament to come to a sound de- 
cision upon this great question, He 
should now proceed to another part of 
the letter of the right hon, Gentleman, at 
present in the Government of Canada. At 
page 2, he says— 

“For many years past the representatives 
of the people have uniformly refused to assent 
to an appropriation of this fund for religious 
purposes at all, and have steadily maintained 
its distribution to educational or general state 
purposes; and it is only the strong desire 
which is entertained of coming now to a set- 
tlement which has led many, who formerly 
advocated these opinions with success, now to 
withdraw their opposition, and to assent to 
this measure.” 

That was not only totally foreign, but 
contrary to the real facts. There were two 
clear exceptions to this—one in 1834, and 
one in 1836, which left not a shadow of 
doubt that nothing of the sort should have 
been stated so broadly. He regarded such 
statements as proceeding from incompe- 
tent witnesses, and paid to them no more 
attention than to the idle wind. Towards 
the conclusion of his letter the Governor- 
general said— 

‘‘ T will not believe that any successful op- 
position to the confirmation of this bill by her 
Majesty will be allowed to prevail.’’ 


He wished to know was not this evi- 
dently intended to be laid before Parlia- 
liament, [Cries of “ Oh !”] He could also 
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say * Oh, oh! [** Order!”| It clearly 
was so intended. [The Marquess of Lans- 
downe—that did notappear.] Could anyone 
suppose that such language was intended 
The despatch concluded 
with these words :— 


“ Most fervently, then, do I pray that the 
settlement now agreed to, may be final, and 
that no obstacle may be opposed to its con- 
firmation by her Majesty. Should it be other- 
wise, and the question should again be thrown 
back for decision here, 1 cannot foresee the 
consequences ; but at least, 1 know that peace 
and tranquillity must, in that event, long re- 
main strangers to this province.” 


Now, he asked, in return for the inter- 
ruption of the noble Marquess, was that, 
or was it not, intended to be laid before 
Parliament? Was it not understood to 
be a private and confidential letter? He 
called upon the noble Marquess to an- 
swer that question fairly and fully when 
it became his turn to address the House. 
Hie would now proceed to notice one or 
two more inaccuracies. The despatch went 
on (= 


“TI will not believe that any successful op- 
position to the confirmation of this bill by her 
Majesty will be allowed to prevail ; but, as I 
am informed that representations may be 
made at home with that view, I shall beg to 
send in this despatch a short account of the 
manner in which this question has for years 
past been treated in this country, as illustra- 
tive of the advantage which the settlement 
now arrived at by the Legislature holds out, 
as contra-distinguished from all previous de« 
cisions.”” 

From all previous decisions ! How many 
decisions had there been? One and one 
only. The bill of last year was the only 
previous decision upon which the right 
hon. Gentleman presumed to make that 
statement. Such was the accuracy with 
which he had indited his despatch. 


“ T need not advert,” continues the despatch 
“to the early history of the disputes on this 
subject, until the year 1823-4, when a motion 
was made in the House of Assembly on the 
subject by Mr. Morris, for an address to the 
throne, praying for the recognition of the right 
of the Church of Scotland to share with the 
Church of England in the reserves.” 


Their Lordships would suppose that 
the natural interpretation to be put upon 
these plain words was, that the House of 
Assembly at this time were called upon 
to send an address to the throne— 


“ For the recoguition of the Church of Scots 
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land to share with the Church of England in 
the reserves.” 

What was the fact? It seemed that, 
up to this period, no proceedings of any 
moment had taken place in the Legisla- 
ture of Upper Canada on this subject ; but 
that, in the Session of 1824, the subject 
was introduced by those members of the 
assembly who belonged to the Church of 
Scotland, they being only two in number, 
though there were other persons of other 
denominations, Members of that House of 
Assembly, who thought it a capital oppor- 
tunity for overturning the exclusive right 
of the Church of England to the reserves. 
Those two members of the Scotch Church 
joined the various classes of Dissenters, 
and after some difficulty the House of 
Assembly passed five resolutions on the 
subject, the three first of which were 
introductory to the other two following 
and to these resolutions he begged their 
Lordships’ attention. He quoted them 
as given in by Dr. Strachan, now Bishop 
of Toronto, in his ** Observations on the 
provision made for the maintenance of a 
Protestant clergy :— 

“ 4, Resolved, that if his late Majesty, when 
he graciously authorized an appropriation of 
land for the support and maintenance of a Pro- 
testant clergy in this province, did not con- 
template a provision for the clergy of the 
Church of Scotland, that they ought to come 
now under his Majesty’s most favourable con- 
sideration by being otherwise provided for. 5. 
Resolved, that an humble address be presented 
to his Majesty, praying that his Majesty will 
be graciously pleased to direct such measures 
as will secure to the clergy of the Kirk of Scot- 
land residing, or who may hereafter reside, in 
this province, such support and maintenance 
as his Majesty shall think proper.” 


He could not but express his astonish- 
ment at the manner in which Mr. Poulett 
Thomson had ventured to describe those 
resolutions in his despatch. He would 
not go into the details of what took place 
after that. It seemed that the Ministers 
of that day did not recognise the right 
claimed for the church of Scotland. The 
answer given called upon them to exert 
themselves before they called for assist- 
ance. It was said, “If you help your- 
selves, we will help you.” That was said 
in answer to the General Assembly in 
1832, and he rather thought their Lord- 
ships would find that answer when the 
papers were laid before them. But that 
did not satisfy them, and when they found 
they were not to have a share in the re- 
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serves with the Church of England, they 
took another course. A vast number of 
sectarians were joined together to pull 
down the Church, and it seemed that this 
church of Scotland being unable to prove 
its right to share in the reserves, immedi- 
ately turned round and tried to divert them 
to the reparation of the public roads and 
other secular purposes. Until the year 
1831, the Assembly seemed to have been 
in the habit of making such motions as 
he had just read, but at the close of the 
Session of that year they agreed to address 
the Crown, praying for a settlement of 
the question by an Act of Parliament to 
authorize the sale of the reserves and the 
appropriation of the proceeds to the pur- 
poses of education, and erecting places of 
worship for various denominations. Now, 
it was very remarkable that the right hon. 
Gentleman, in stating what the House of 
Assembly did, cautiously abstained from 
giving any account of what the Legislative 
Council did. On the 16th of March, the 
very day on which the session closed, the 
Legislative Council addressed His Majesty, 
earnestly praying him to preserve the 
clergy reserves for the purposes for which 
they were designed, and to do all that was 
necessary to be done, not only for the 
safety of religion, but of the principles of 
the constitution under which they lived, 
affirming that the church for which the 
reserves were made was not only known 
to the constitution, but a part of the con- 
stitution itself. But of all that, Mr. Pou- 
lett Thomson took care not to inform the 
Imperial Parliament. In 1832 his Majesty 
directed the Lieutenant-governor of Upper 
Canada to send a message to both houses 
of the Legislature in that colony recom- 
mending them to reinvest the clergy re- 
serves in his hands, and telling them at 
the same time that the sacred duties of his 
station—or, in other words, his coronation 
oath—compelled him not to sacrifice the 
interests of the Protestant churches, and 
giving them to understand that he hoped 
to find the means of assisting those inte- 
rests distinct from retaining these reserves. 
Such was the nature of the message sent 
out by the Government of 1832, of which 
the noble Viscount was a prominent Mem- 
ber. The noble Marquess near him (Lans- 
downe) and the noble Lord, the Secretary 
for the Colonies, were also Memters of 
that Government. They concurred with 
his late Majesty in protecting the rights of 
the Protestant churches in the colonies, 
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His Majesty undoubtedly spoke of both 
the Church of England and the church of 
Scotland as the Protestant churches; but 
that had very little to do with the present 
argument. The message, however, would 
of course be included in the returns. But 
it seemed that after this message the 
House of Assembly itself was more cau- 
tious, and did not for two or three years 
proceed in this matter; no attempt was 
made to destroy these reserves, or to apply 
them to the general purposes of the colony. 
One or two attempts were made to procure 
the re-investment of the reserves in the 
Crown, bills for that purpose being brought 
in by the Attorney-general, but not pro- 
ceeded with. But in 1834, a bill for the 
sale of the clergy reserves for the purposes 
of education was brought in, and passed 
by a majority of 22 to 12. But what had 
occurred before this? M’Kenzie had been 
in England—he had triumphed in Down- 
ing-street, and he returned to Canada 
exulting in that triumph. [The Earl of 
Ripon: Without foundation.] Without 
foundation was it? M’Kenzie thought it 
a triumph, and the colony thought so too; 
but their Lordships would have that ex- 
plained perhaps by and by. At all events, 
M’Kenzie persuaded the Government of 
that day to dismiss the Attorney-general 
and the Solicitor-general of Upper Canada, 
and why? Because they had said, that this 
traitor, who was known to be a traitor, 
who had spoken like a traitor, and had 
proved himself to be a traitor, as far as he 
possibly could by the seditious doctrines 
he had promulgated, ought not to sit in 
the House of Assembly. He was expelled 
from that House, not for sedition, but for 
a gross libel on that house ; and the Attor- 
ney and Solicitor general had voted for 
his expulsion because he had proved him- 
self unworthy of sitting in it by endea- 


vouring to degrade it in the eyes of the | 


people. He was re-elected, but the senate 
of Upper Canada proceeded in a more 
dignified manner than the English Parlia- 
ment did in the case of Wilkes; they did 
not declare M’Kenzie to be ineligible, but 
they expelled him again. For this, when 
he came to this country, he induced the 
Government to dismiss them. [The Earl 
of Ripon: No.] Well, their Lordships 
would hear presently what the fact was. 
M’ Kenzie went back, and was received in 
triumph in Canada, and in 1834, in con- 
sequence of this triumph, at the next dis- 
solution great exertions were made by the 
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democratic classes, which were followed 
in the new Parliament by those measures 
which brought on the insurrection that 
took place. All the measures since 1832 
had been measures for the support of reli- 
gion passed by the House of Assembly, 
and yet their Lordships were told that the 
reverse was the case. In 1835 the Legis- 
lative Council—another bill having been 
introduced of the same nature as the for- 
mer bills—addressed his late Majesty, and 
he would give their Lordships an extract 
from that address :— 


Clergy Reserves. 


“We look upon these allotments as the 
only resource whence the ministers of religion 
can ever derive public support in this colony, 
But, while we decline to take part in any mea- 
sure which would deprive the present and 
future generations of advantages in their na- 
ture inestimable, and which we consider to 
be among the first and most sacred duties of 
a legislative body to insure and perpetuate, we 
nevertheless deeply regret that the questions 
which have been agitated, with respect to the 
clergy reserves, should continue unsettled ; and 
we think it is, for many reasons, much to be 
desired that a speedy and final decision should 
take place of the questions which have arisen 
upon the effect of the statute referred to, and 
that it should be plainly, certainly, and firmly 
established to what specific objects the clergy 
reserves shall be permanently applied. Con- 
fiding freely in the wisdom and justice of your 
Majesty and of Parliament, we earnestly hope, 
that with as little delay as the subject may 
admit of, such an enactment may be passed as 
shall not leave any room for doubt or question 
in regard to the objects to which the proceeds 
of the clergy reserves are to be applied, and 
that having regard to the present condition 
and future welfare of this colony, and ma- 
turely cousidering whatever has been urged, 
or may be urged, in regard to these reserves, 
your Majesty and the Imperial Parliament 
will by some measure, which shall be final 
and unequivocal, make such an appropria- 
tion of them as shall appear to be most con. 
sistent with a due regard to religion, to the 
principles of our constitution, and to the 
permanent welfare and tranquillity of the 
province.” 


That was the prayer of the Legislative 
Council of 1835; but that was unworthy 
of a place in the statement of Mr. Poulett 
Thomson. But that right hon. Gentleman 
in his despatch said, after reciting sundry 
resolutions— 


“This recapitulation, from which your 
Lordship will perceive, that since the year 
1826 the [louse of Assembly have, on fourteen 
different’ occasions, recorded their opinion, 
that the clergy reserves ought to be sold, and 
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the proceeds applied to education or general 
purposes.” 

Fourteen different occasions! Why, six 
of them were during the republican Parlia- 
ment elected in 1834, under the fugitive 
traitors M’Kenzie and Rolph, and the self- 
exiled Bidwell. The seventh was passed 
in the preceding Parliament, under the 
delirium caused by M’Kenzie’s triumph ; 
an eighth was subsequently set aside by 
an opposite vote, thus leaving six out of 
the fourteen, and these all passed before 
the message in 1833. He had already 
said, that Mr. Poulett Thomson hoped 
no obstacle would be opposed to the 
confirmation of these resolutions by her 
Majesty. 

“Should it be otherwise,” said he, “ and 
the question should be again thrown back for 
decision here, I cannot foresee the conse- 
quences.” 


Well, then, why should it be thrown 
back? There was no anxiety on the part 
of those who wished to support the church 
to throw it back. Sir Gedrge Arthur, in 
opening the Session in 1839 said, in 
reference to the settlement of this ques- 
tion, 

“ Should all your efforts for this purpose 
unhappily fail, it will then only remain for 
you to reinvest these reserves in the hands 
of the Crown, and to refer the appropriation 
of them to the Imperial Parliament, as a 
tribunal free from those local influences and 
excitements which may operate too powerfully 
here.” 


It might be said, that this was only the 
authority of Sir George Arthur. Not so; 
he sent home a copy of his speech, and 
Lord Normanby, on the 13th of April, 
1839, acknowledging the despatch which 
contained thit copy, distinctly expressed 
his approbation of it :— 


“T have to convey to you my approval of 
the course which, in the peculiar circumstances 
of the province you adopted, with regard to 
your speech.” 


Accordingly, under this express appro- 
bation of the Government at home, Sir G, 
Arthur procured the passing of the bill of 
last year, which, after providing for the sale 
of the reserved lands, enacted that the 
produce of the sales 

“Should be paid into the hands of her 
Majesty’s Receiver-general of the province, 
to be appropriated and applied by the Im- 
perial Parliament for religious purposes.”’ 


He need not tell their Lordships that 
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that was refused, and why? It was 
stated in Lord John Russell's instructions 
to Mr. Poulett Thomson, in December last, 
that 


“ Parliament delegated to the local legis- 
lature the right of appropriating the clergy 
reserves, and that the effect of the bill is to 
re-transfer the duty from the local legislative 
Parliament with a particular restriction, I am 
advised by the law officers of the Crown, that 
this is an unconstitutional proceeding. It is 
certainly unusual and inconvenient. Her Ma- 
jesty cannot assume that Parliament will ac- 
cept this delegated office, and if it should not 
be so accepted, the confirmation of the bill 
would be productive of serious prejudices, and 
of no substantial advantage.” 


Well, but though the noble Lord, and 
though the Government did refuse to give 
the royal assent in December last year to 
the bill, which was reserved in the Session 
for the royal assent, yet it was found, that 
they were quite ready to give their assent 
to the present bill, which was admitted to 
be, in one part of it, a contravention of 
an act of the Imperial Parliament, and 
was in itself contrary to law; and the 
noble Lord had no hesitation ia assuming 
that Parliament would not be reluctant in 
passing a new act to accommodate the 
colonial legislature, and to secure them 
in their usurpation. The uoble Lord went 
on to say, in the same despatch— 


«¢ Besides, I cannot admit that there exist in 
this country greater facilities than in Upper 
Canada for the adjustment of this contro- 
versy; on the contrary, the provincial Legis- 
lature will bring to the decision of it an 
extent of accurate information as to the wants 
and general opinions of society in that coun- 
try in which Parliament is unavoidably de- 
ficient,” 


So that the noble Lord stated upon his 
own authority, in contradiction to the 
repeated, uniform, and constant authority 
of the Legislative Assembly of that colony, 
who had all along thought that the bill 
should be sent to this country, because it 
could be dealt with without the prejudices 
that prevailed there, that the bill was 
most likely to be properly disposed of 
in that colony itself, and not in the Im- 
perial Parliament. He would now call 
their Lordships’ attention to another docu- 
ment—a petition from the minister, elders, 
and members of the congregation of St. 
Andrew’s church, Kingston, in connexion 
with the established church of Scotland, 
addressed to the Commons House of As- 
sembly of Upper Canada, in provincial 
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Parliament assembled. The petition ran 
as follows :— 


Canada— 


‘‘ That your petitioners, while they are 
happy to perceive that the attention of your | 
hon. House is invited to the long-disputed | 
question of the clergy reserves, would, in the 
words of his Excellency the Lieutenant-go- 
vernor, beg to express their confidence in 
your honourable House, that ¢ by modera- 


tion and sound discretion, you will overcome | 
the obstacles that have hitherto attended its , 


discussion.’ ” 


“ Your petitioners would not be understood 
as intending to convey any distrust in the 


wisdom and integrity of your honourable 


House, in submitting for your consideration | 


whether the Imperial Parliament, by their en- 
tire removal from the conflicting interests and 
endless variety of opinions which have for so 
many years agitated the country and _ per- 
plexed the provincial Legislature, in reference 
to the clergy reserves, are not qualified to 
explain their own act, and definitively to 
settle what is doubtful in the existing statute, 
without the danger of further disturbing the 
tranquillity of the province, or of occupying 
so much of the time of your honourable 


House in discussions and proceedings that | 


must ultimately be referred to, and approved 
of by that august body. 


“Your petitioners cannot forbear to express | 


their apprehensions, that any means adopted | 
by the provincial Legislature for the appro- 
priation of the clergy reserves, however just | 
and equitable in itself, would neither be so | 
satisfactory nor so stable as a declaratory | 
enactment on that subject, originated in and | 
passed by the Imperial Parliament, who it 
may be trusted, in explaining the provisions 
of the Act, will be careful to preserve our 
* constitution inviolate,’ 


“Wherefore, your petitioners pray, that | 


your honourable Louse will be pleased to do 
in the premises as your honourable Ilouse in 
its wisdom may deem meet. 
“And your petitioners, as in duty bound, 
will ever pray. 
“ Joun Macuar, Minister, 

“ And 213 others, Elders and Members of 
the Congregation of St. Andrew’s Church, 
Kingston, in connexion with the Church of 
Scotland. 

“‘ Kingston, Nov. 23, 1836.” 


He repeated, therefore, that their Lord- 
ships had very high authority indeed, for 


believing that the better and fairer course | 
would be, that a question of this kind | 


should be decided by the local Legisla- 
ture. He abstained, however, from enter- 
ing upon any further details, which would 
be more properly brought under their 
Lordships’ consideration, when the mo- 
tion of the most rev. Prelate came before 
them, and he should now, rejoicing that 
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no opposition would be offered to the 
motion with which he should conclude, 
| move an address to the Crown that there 
; be laid on the Table ‘‘ such part of a 
despatch from Sir Peregrine Maitland to 
| Mr. Huskisson of the 15th of December, 
| 1827, as relates to the clergy reserves in 
| Canada, with various other papers. 

| Viscount Melbourne said, that although 
unquestionably he had informed the House 
that no objection existed to the produc- 
tion of the papers for which the right rev. 
Prelate had moved, yet he was far from 
‘complaining of the right rev. Prelate for 
calling the attention of their Lordships to 
; the subject to which his motion related, 
considering the great importance of the 
question itself, and considering that it 
was in the power of the House by one 
single vote to bring about most important 
results; and therefore he could not find 
fault with the right rev. Prelate for call- 
ing their Lordships’ attention to the ques- 
tion, since by turning their attention to 
it, they would be best enabled to make 
| themselves acquainted with the subject, 
and thus come to an ultimate decision 
with a full and accurate knowledge of its 
bearings and relations. He entirely agreed 
‘with the right rev. Prelate in thinking, 
| that it was unfitting and unbecoming to 
| prejudice the discussion and considera- 
' tion of this question by adopting the tone 
of alarm, still less by ‘employing the lan- 
| guage of intimidation. At the same time, 
he trusted, that their Lordships would ap- 
; proach the consideration of this subject, 
weighing fully in their minds the conse- 
quences to which their decision might 
lead, and fully considering both the cir- 
cumstances of the country for which they 
i had to legislate, and the real state and 
nature of the question upon which they 
had to decide. But, although he did not 
in the slightest degree complain of the 
course which the right rev. Prelate had 
pursued in expatiating upon the topics 
which had formed the subject matter of 
his motion, and in entering into matter 
connected with it, although he did not 
mean to say, that in doing so, the right 
rev. Prelate had done more than was his 
) duty, or convenient to their Lordships, 
| he could not extend the same degree of 
| indulgence to the manner in which the 
right rev. Prelate had brought forward his 
motion, to the tone in which he had in- 
dulged, or to the bitterness and acrimony 
which had broken loose from his tongue. 
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To bring forward the motion with which 
he had concluded, formed a task not un- 
fitting for the right rev. Prelate, but the 
tone of asperity which marked his obser- 
vations, did not become either his high 
and reverend calling, the station in which 
he was placed, or the assembly in which he 
was speaking. He could not help think- 
ing, that in much of the right rev. Pre- 
Jate’s reference to the lauguage of the 
Governor-general, there was, if not the 
suggestio falsi, at least a good deal of the 
suppressio veri. The right rev. Prelate 
had not entered upon the subject at any 
length, but if he had, it could hardly 
have justified the exhibition of that bitter- 
ness and acrimony, which neither became 
the right rev. Prelate, nor the place in 
which he delivered himself of it. At the 
same time, he begged leave to say, that 
there was not the slightest ground or 
foundation for the observations which had 
been made on the letter of his right hon. 
Friend. His right hon Friend said, “ I 
will not believe, that any successful oppo- 
sition to the confirmation of this bill by 
her Majesty will be allowed to prevail.” 
But in saying so, his right hon, Friend 
meant nothing more than to express his 
opinion of the importance of the subject, 
adding a strong hope, that it would be 
considered in Parliament with that anxiety 
to do what was right, and to take those 
measures which were necessary for the 
prosperity of her Majesty’s dominions in 
that part of the globe, and which to the 
wisdom of Parliament might seem fitting ; 
and when his right hon. Friend went on to 
say, that since the year 1823, the represen- 
tatives of the people had refused to distri- 
bute the funds accruing from the reserved 
lands for any but the purposes of general 
education, or the general purposes of the 
state, his right hon. Friend stated nothing 
more than was perfectly correct. The 
right rev. Prelate said, that the Governor- 
general had referred only to the opinions 
of the representatives of the people, and 
not to those expressed by the Legislative 
Council. But his right hon. Friend said, 
that he had only referred to the opinions 
of the representatives of the people. His 
right hon. Friend referred to a bill for 
applying the reserves to the purposes of 
general education, which in 1835 passed 
in the Legislative Assembly by a majority 
of thirty-nine to seven, This bill having 
been sent up to the Legislative Council, 
that House, instead of proceeding with it, 
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adopted a series of resolutions, stating the 
various claims made on the clergy re- 
serves, and praying the Imperial Parlia- 
ment to deal with the question. This 
was the statement made by his right hon. 
Friend himself. The right rev. Prelate 
had abstained from going into the whole 
merits of the question, which, as he had 
said himself, it would be more fitting to 
discuss upon the motion of which notice 
had been given by the most rev. Prélate 
near him, and upon that occasion, when 
the papers for which the right rev. Prelate 
had moved had been laid upon the table, 
the merits of this question might be dis- 
cussed more in extenso, and their Lord- 
ships would be able to enter upon the 
consideration of its details with greater 
accuracy and precision, It appeared to 
him, however, that on these papers as 
they stood his right hon. Friend the Go- 
vernor-general was justified in saying, 
that ever since 1823-4 the constant and 
perpetual expression of the opinion of the 
representatives of the people in that coun« 
try had been against the application of 
the clergy reserves to any other purposes 
than those of general education and the 
general improvement of the province. 
That was said to be unquestionably 
the popular opinion in Upper Canada, 
The right rev. Prelate had found great 
fault with his right hon. Friend for having 
said that this subject was a source of great 
heartburnings and discontent in the pro- 
vince, and the right rev. Prelate said, 
that this was entirely contradictory to the 
tenour of the despatches sent home by 
Sir F. Head, which amounted to some- 
thing of this kind—that the agitation of 
the question did not threaten the im- 
mediate tranquillity of the province. But 
there was nothing inconsistent in these 
two statements. The question might ex- 
cite discontent in the minds of men, and 
yet not threaten the peace of the province, 
and still less throw any obstacle in the 
way of a settlement. He should hope, 
however, that whatever view their Lord- 
ships might be inclined to take on this 
question, they would come to a consider- 
ation of this subject with a proper feeling 
of its importance, and with a full know- 
ledge of its nature and extent. He had 
hoped that they would come to a con- 
sideration of it without anything of bitter- 
ness, acrimeny, asperity, or party feeling; 
but he owned that his hopes on that sub- 
ject were very considerably diminished 
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when he found that on the very first 
occasion which presented itself a clergy- 
man of the Church of England—a dig- 
nitary of the Church of England, unpro- 
voked, unexcited by debate, in the very 
outset and beginning of the discussion, 
exhibited an asperity, a virulence and a 
spirit of attack which could hardly be 
justified by the warmth and violence to 
which a debate might give rise. He 
trusted, however, that their Lordships 
would not allow themselves to be influ- 
enced by the tone which the right rev. 
Prelate had adopted, but that they would 
approach the consideration of the de- 
spatch of the Governor-general with that 
coolness, that gravity, and that disposition 
to do what was right, which became the 
situation which their Lordships filled as 
legislators for this great country. 

The Duke of Wellington was disposed 
to approach this subject in the spirit 
which had been recommended by the no- 
ble Viscount who had preceded him, but 
he confessed he was not surprised that 
some feeling should have been excited by 
what had passed on this subject, not only 
by what had appeared on the face of 
these papers, but by what had passed in 
that House of Parliament, and also in an- 
other place. It appeared that this act of 
the Canadian Parliament was suggested 
by the right hon. Gentleman the Gover- 
nor-general of Canada, who had recently 
gone out there to take upon himself the 
government of that province. It appeared 
also, that this act of the Parliament of 
Upper Canada, of which he should say 
but little, as it would come hereafter un- 
der the consideration of their Lordships, 
although it was suggested by the right 
hon. Gentleman to the Parliament of Ca- 
nada, did not meet with the entire appro- 
bation of the Secretary of State for the 
Colonies, at least it appeared that the 
noble Lord would not have suggested that 
particular mode of legislation and this 
particular act of Parliament. The sug- 
gestion, then, came as the suggestion of 
the Governor-general himself, not that of 
his employer, the Secretary of State, and 
the suggestion had given rise to this act 
of the Parliament of Canada, upon which 
the Imperial Parliament was called upon 
to give an opinion, by addressing the 
Crown against it, or by giving none, to 
allow the act to pass into alaw. Now, it 
might so happen, as had been suggested 
by the noble Viscount, that the right rev. 
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Prelate had referred to papers which had 
been moved for. He (the Duke of Wel- 
lington) might have seen some of them in 
the course of his official duty, but as he 
had no copies, he could not compare them, 
and under these circumstances he should 
refrain from making any observations on 
them. He must, however, say, that if 
the right rev. Prelate had any knowledge 
of these papers, it was not extraordinary, 
that having called for some of them, he 
should have pointed out the bearing of 
those papers and their relation to the 
conduct of the Governor-general, who ap- 
peared to be the suggester of this act of 
Parliament, Now, he should say no more 
of this act of the Parliament of Upper 
Canada than this, that one of its objects 
certainly was, to repeal and alter an act of 
the British Parliament, and this act, as he 
had said more than once, was suggested 
by the Governor-general. He really must 
say, that he was not astonished at the feel- 
ing which had been excited, and he could 
not help thinking that the right rev. Pre- 
late, who had a knowledge of the contents 
of these papers, would not in moving for 
their production have been justified if he 
had not let the House kuow what he had 
become acquainted with, having a regard 
to what might pass in that House here- 
after, so that their Lordships might then 
come down to the House and give their 
votes on the motion of the must rev. Pre- 
late according to the best of their judg- 
ment. 

The Bishop of London perfectly agreed 
with the noble Viscount, in thinking that 
it was desirable to enter upon a consider- 
ation of this question with that calmness 
and coolness which befitted a legislative 
assembly, but he must be permitted to say 
that the noble Viscount had not much 
reason to be surprised, perhaps he might 
say not much reason to be dissatisfied, if 
he found that others might not approach 
this question with the same degree of 
philosophic indifference with which the 
noble Viscount himself treated it. The 
question raised was neither more nor less 
than this—whether they should consent to 
the spoliation of the Church of England 
in one of our distant provinces, by de- 
ptiving it of nearly the whole of its pro- 
perty. If he were stopped by a highway- 
man, who put a pistol to his head and 
took away his purse, which might contain 
his all, and he were then recommended to 
preserve a philosophic calmness and in- 
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difference, he should think that his plun-: 
derer made an_ unreasonable request. 
There were reasons why the prelates of | 
the Church should feel sensitive as to the 
conduct of the right hon. Gentleman, » 
whom the noble Duke had so properly | 
and so strongly pointed out as the sug. 
gester of this measure. It was not the | 
Government, but the Governor-general of | 
Canada, to whom the act was to be attri- 
buted. They were the more strongly. 
moved by indignation at what had passed, 
when it was recollected that at the very | 
same time when the Governor-general | 
proposed this alienation of the property of | 
the Protestant Church, he recommended | 
that a bill should be introduced for the 
purpose of vesting in the college of St. 
Sulpice, at Montreal, a small community 
of monks, property not less in value than 
500,000/., nearly the value of the pro- 
perty, of which it was now proposed to | 
deprive the church in Canada, and much 
more than double its amount if this bill 
should pass into a law. The right hon. 
Gentleman proposed that a bill should be 
introduced to give this vast property to 
these monks, although he had been in- 
formed, in a despatch from the Secretary 
of State, that they had no legal right to 
the property, and although he had been 
instructed to take legal measures for the 
purpose of recovering it for the use of the | 
Government. It could not then, be 
wondered at that, looking on this side of 
the picture and on that, a feeling should 
exist that there prevailed in Canada an 
injurious spirit of hostility to the Estab- 
lished Church. 

The Earl of Haddington rose only to 
advert in a very few words to the interest 
which, in a certain view of it, the Estab- 
lished Church of Scotland might be sup- 
posed to have in this question. If her 
Majesty’s Government should succeed in 
establishing the opinions which they en- 
tertained, and in negativing the motion of 
the most rev. Primate, there was un- 
doubtedly an end of the question. If, on 
the other hand, their Lordships should 
agree to the motion of the most rev. 
Prelate, and present an address to her 
Majesty, praying her not to give the 
Royal assent to the act relating to the 
clergy reserves, thena settlement of the 
question would become necessary. He 
hoped that their Lordships would be of 
opinion that the Established Church of 
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which she did not conceive she was fully 
The Scotch clergy considered 
that the term ‘ Protestant” clergy in- 
cluded those of the Established Church of 
Scotland, as well as those of the Church 
They considered that if it 
had been intended to confine the clergy 
reserves exclusively to the Church of Eng- 
land, a form of words would have been 
| used, expressly excluding the other Estab- 
lished Church of Britain, which would 
have left no doubt on the subject. The 
| whole question depended, he conceived, 
on the legal import of the words ‘ the 
Protestant clergy ;” and in the event of 
the most rev. Prelate succeeding in the 
motion which he would have to make to 
their Lordships, it would be necessary, as 
a matter of justice, that their Lordships 
should settle the legal import of those 
words, and whether they meant simply the 
Church of England, whether they meant 
the Churches of England and Scotland, or 
whether the phrase ‘‘ Protestant clergy ” 
extended still further to the sectaries who 
had ministers in Canada, He had no 
opinion whatever on the point; it would 
be very presumptuous in him to give an 
opinion, only he would say he had always 
understood (but he spoke in the hearing 
of the noble and learned Lord on the 
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| woolsack, who was able to set him right if 


he were in the wrong), that the word 
“clergy”? in an Act of Parliament, was 
confined to the clergy of an Established 
Church, Most unquestionably he was 
not influenced in saying these few words 
by any feeling but this—that there was a 
great population of his countrymen in 
Upper Canada; that he was anxious that 


justice should be done to them in the most 


important matter in which any buman 
being could claim to have justice done to 
him—namely, that he should have af- 
forded to him the means of religious in- 
struction. If, therefore, the clergy of the 
Scottish Church were by law entitled to 
any share in those clergy reserves, he 
trusted it would not be withheld from 
them. If they had not the right in law, 
some other means must be found to afford 
religious instruction to the numerous 
natives of Scotland who inhabited the 
colony. 

The Archbishop of Canterbury entirely 
agreed with the noble Earl who had just 
sat down, in the expediency of determining 
this question, which had been decided in 
various ways by different persons, It had 
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not yet been settled either by Parlia- | 
mentary or by judicial authority, and he | 
wished extremely in any settlement of the | 
question, that the respective rights of the | 
several parties who claimed a share in this | 
property should be settled by the highest | 
judicial authority in this country. He | 
thought this was necessary for the ends of | 
justice, whatever might be their future | 
proceedings with respect to the measure 

which was now laid upon their Table. 

When their Lordships had settled whether | 
they would assent to the measure or not, 

the proper time would have come for con- | 
sidering what ought to be done for that 

Church in which the noble Earl very na- 

turally felt so strenuous an interest, which 

had so many of its members in Canada | 
for whom some provision had already been | 
made by Parliament, and of which cer- | 
tainly it was not his (the Archbishop of | 
Canterbury’s) disposition or feeling to | 
speak in any terms but those of respect. | 
It certainly appeared to him to be highly 
necessary this question of right should , 
be settled. He had a decided opinion on | 
the subject ; he had no difficulty in saying 
that he thought the Church of Scotland 
had no right to participate in the clergy 
reserves under the act, and he felt still 
more strongly that the clergy of other de- 
nominations who had long ministered 


Canada— 


in the colony had no right at all. No | 
legal opinion had ever been given in 


favour of their claim; it rested solely on 
the demand they had thought proper to 
set up, following the example of the 
Church of Scotland, after the right of the 
Church of England had remained undis- 
turbed for thirty years. 

Lord Ellenborough said, the notice 
given by the right rev. Prelate to move 
that certain questions be proposed to the 
judges referred only to certain parts of the 
bill of the legislature of Upper Canada 
now onthe table. Now, the point on 
which the most rev. Prelate had just ad- 
dressed the House was by no means ne- 
cessarily connected with that bill—he 
meant the question, whether, under the | 
act 31 George 3rd., the clergy of the | 
church of Scotland were to be included in 
the term “ Protestant clergy,” as well as 
those of the Church of England. Under 
the circumstances, he thought it was not 
too much to ask the right rev. Prelate to 
lay on the table on Thursday the specific 
questions which he was to propose to the 
House, on Friday, should be addressed to 
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the judges. In point of fact, nearly the 
whole question depended on the manner 
in which they might be put, and he 
thought that their Lordships should be 
allowed at least 24 hours for considering 
them. He wished to reserve his opinion 
on the subject, important as it was, to the 
last moment, and, therefore, he would say 
nothing on the general question which had 
been opened by the right rev. Prelate. But 
he wished to address one question to the 
noble Viscount, which he hoped would be 
answered. Ile thought it a matter of some 
importance that their Lordships should un- 
derstand among what religious deno- 
minations of Christians it was meant that 
the funds should be divided. It was said, 
among all denominations that were now 
recognised by the law of the province, and 
he wished to know who these were ? 

Viscount Melbourne replied, all sects 
would be included that were mentioned or 
recognized in certain acts of the colonial 
legislature, which acts would be laid upon 
the table. 

The Archbishop of Canterbury wished 
to explain that what he had said had no 
reference whatever to any motion that 
might be made by the right rev. Prelate, 
but he had thought it right to give an an- 
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| swer to what had fallen from the noble 
| Earl. If it should be their Lordships’ plea- 


sure to accede to the motion he would have 
the honour of making on Monday, the 
13th of April, he was inclined to think it 
would be the duty of Government to 
ascertain the right of the several parties 
who claimed an interest in the reserves, 
before they proceeded to legislate, that 
they might proceed upon the basis of jus- 
tice to all parties. 

The Bishop of Exeter thought that no- 
thing could be fairer than what the noble 
Baron, who had last addressed their Lord- 
ships had suggested, that the questions to 
be proposed to the judges should be placed 
before their Lordships at least 24 hours 
before the motion was made. He would 
tell the House frankly why he was not at 
present prepared to state them. He 
wished very particularly, before announcing 


' them, to communicate with a noble and 


learned Lord whose present state of health 
prevented him from attending that House, 
and who had an especial claim to be con- 
sulted, inasmuch as communications on 
this subject had already passed between 
them. He could not say positively, but 
he believed that the construction of the 
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term “ Protestant clergy,” would be one 
of the points embraced in the questions. 
If he proceeded with his motion on Friday, 
he would give full information as to the 
terms of the questions on Thursday; but, 
at all events, he would not proceed with- 
out previously giving full information. He 
wished to mention, that, when he spoke 
of Mr. M’Kenzie’s triumph, in the ob- 
servations he had already made to their 
Lordships,he was not aware that the noble 
Earl (Ripon) bad given some explanation 
Jast year on that matter. He would now, 
with their Lordships’ permission, advert to 
some rematks which had fallen from the 
noble Viscount (Melbourne.) The noble 
Viscount had taken him to task for the 
tone in which he had addressed their Lord- 
ships. He did not mean to enter into any 
justification of that tone, but he must say, 
that never yet was a human being so 
totally ignorant —the noble Viscount would 
not be surprised at that expression from 
him, and would forgive him for using it— 
of the grounds on which he (the Bishop of | 
Exeter) rested his case. 


’ 


The noble Vis- | 
count had the confidence to tell their Lord- 
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petual, and universal protest against 
appropriating the clergy reserves to any 
other than general purposes, or those of 
education. He re-affirmed in the teeth of 
the noble Viscount, the assertion that he 
had made,—that the right hon. Gentleman 
contradicted himself, and he entreated the 
noble Viscount’s attention for a few 
moments, while he detailed the facts on 
which he rested his justification for having 
saidso. The right hon, Gentleman asserted 
that ever since 1823 or 1824 the House of 
Assembly had refused to grant the clergy 
reserves for any purposes but those of 
education or general improvement, re- 
jecting all proposals to apply them to the 
support of religion. Now, according to 
the despatch of Mr. P. Thomson himself, 
in the session of 1836—7, a resolution was 
adopted in the assembly, by thirty-five to 
twenty-one, 
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“ That it is desirable that the lands com- 
monly called clergy reserves, and the proceeds 
arising from the sale thereof, be appropriated 
for the promotion of the religious or moral in- 
struction of the people throughout this pro- 
vince.” 





ships that he made this charge upon the 
authority of papers of which he alone was 
in possession, at least which were not 
generally known, and he had said thathe 
charged Mr. Poulett Thomson with wilful 
misstatement. He (the Bishop of Exeter) 
had disclaimed such an intention; he 


meant it sincerely, and he was surprised | 


that the noble Viscount should not have 
understood him as disclaiming such a 
charge against that right hon. person. His 
authority for the statement he had made 
was a paper which the noble Viscount had 


laid upon the table—he meant the letter } 


of the right hon. Gentleman himself, and 
never had he heard, even from the noble 
Viscount,who had so often astonished their 
Lordships by hisdeclarations of ignorance, 
more especially his ignorance of colonial 
policy—never had he been so much 
astonished as at the declaration which he 
had heard from the noble Viscount o- 
night. He was quite sure the noble vis- 
count had never read the despatch of Mr, 
P. Thomson, or he never would have 
dared to make the statement he had made; 
but without reading the despatch, the 
noble Viscount had had the confidence to 
state that the right hon. Gentleman proved 
throughout his despatch that ever since 
the year 1823 or 1824, the house of As- 
sembly had maintained a constant, per- 


[Viscount Melbourne: Religious and 
| moral instruction.] Oh! the noble Vis- 
| count was going to special plead on the 
‘phrase instruction, He would remind the 
/ noble Viscount that the term ‘ religious 
instruction” was the point on which the 
' whole discussions respecting the property 
of the Church of Jreland had turned. 
[Viscount Melbourne: He meant educa- 
tion.} What Mr. Thomson meant they 
had nothing whatever to do with. The 
noble Viscount knew what the assembly 
meant. Mr. Thomson stated, 


“That this resolution was communicated, 
for concurrence, to the Legislative Council, 
who, in reply, stated, that if by ‘moral in- 
struction’ was meant nothing distinct from, or 
independent of, religion, they would be ready 
to concur in it, and that they would be ready 
to go any reasonable length in meeting the 
wishes of the other branches of the legislature, 
keeping in view the necessity of making pro- 
vision for the religious instruction of the peo- 
ple, and the maintenance of public worship.’’ 


In 1837-8, a resolution was adopted in 
the Assembly, by a majority of twenty- 
one to seventeen, for re-investing the re- 
serves in the Crown, “ for the support and 
maintenance of the Christian religion 
within the province ;” and a bill for that 
purpose was brought in. What would 
the noble Viscount say to this? There 
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was no room for special pleading here. 
The noble Viscount had studied in a spe- 
cial pleader’s office, and had shown that 
he had profited by his legal education ; 
but how could he, with all his ingenuity, 
get rid of the phrase ‘ Christian religion.” 
In 1839, the Assembly, according to Mr. 
Thomson, adopted a bill founded upon 
the following resolutions :— 

“4st. To pay to each clergyman of the 
churches of England and Scotland, resident, 
according to the first resolution, an annual 
stipend not to exceed 100/. 2nd. To pay to 
the Wesleyan Methodist church, in Canada, 
in connexion with the English conference, o1 
their proper officer, a sum not to exceed 100/. 
per annum, for as many ministers of that 
church as there shall be lots granted and con- 
veyed in each circuit, according to the second 
resolution. 3rd. The surplus of interest, not | 
otherwise disposed of, to be expended in aid 
of the erection of places of public worship 
throughout the province generally.” 


Thus, in three instances successively, 
the Assembly, upon Mr. Thomson’s own 
showing, had done that which he declared | 
they had constantly and regularly refused | 
todo. What happened afterwards? In| 
that very year the Assembly concurred | 
with the Legislative Council in passing | 
that bill, which was not laid on their | 
Lordships’ Table, because Government | 
did not choose to give it their sanction, | 
but which left the disposal of the reserves 
to the Imperial Parliament, with the re- | 
striction of appropriating them to religious | 
purposes. Ever since the year 1836, the | 
Colonial Assembly had practised that | 
which Mr. P. Thomson said they had con- | 
stantly refused to do. He said, therefore, | 
that that right hon. person had mis-stated | 
the fact, and also that the noble Viscount | 
had mis-stated the fact, inasmuch as he! 
said, that the right hon. Gentleman had 
made out what he had failed to make out. 

Lord Ellenborough wished to say a few! 
words, as he was afraid that what had | 
fallen from him might be erroneously con- 
strued into an approval of the proposal for 
consulting the judges. He did not mean | 
to give any opinion on the propriety of 
that course. He apprehended that ques- 
tions ought to be put to the judges where 
it was necessary for their Lordships to 
have legal advice for their guidance in, 
legislative proceedings. But that was not! 
the present case. It was now the duty of | 
the Ministers of the Crown to go to their | 
legal advisers, and ask their opinion as to 
the legality of the measure to which they 
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were called upon to give their assent, but 
he apprehended it was not their Lordships’ 
duty to give advice to the Crown as to the 
legality of a measure which came before 
them under such circumstances. It was 
their duty, if they thought it necessary to 
advise the Crown on the subject of the 
justice or expediency of the measure, but 
the question of its legality ought, he con- 
sidered, to rest with the legal advisers of 
the Crown. He threw this out for the 
consideration of the right reverend prelate 
and the House, because he would not 
have the right reverend prelate proceed, 
in making his motion, on the erroneous 
supposition that any questions he might 
wish to have answered were to be proposed 
by the House as a matter of course to the 
jodges, 

The Bishop of Eveter said, he would be 
sorry to anticipate the discussion on his 
motion, and he thought it would be more 
convenient to enter into those remarks 
when the question was before the House. 

The Lord Chancellor observed, that, on 
Friday next there would be only three 
judges in town, the rest being on the cir- 
cuit. With respect to the despatch to 
Lord Bathurst, containing the opinions of 
the legal advisers of the Crown in Canada, 
for which the right reverend Prelate had 
asked, it was not the usual course to pro- 
duce such opinions, and it might lead to 
great inconvenience if the rule were de- 
parted from. 

The Bishop of Exeter thought that the 
paper could not, in common justice, be 
refused. The whole question arose from 
the notoriety which had been given to the 
opinions of the law advisers of the Crown, 
given in 1819, Since the latter had been 
made public, he could not see why the 
opinions of the legal advisers of the Crown 
in Canada should not be produced, as 
well as those of its advisers in England. 

Address agreed to. 
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term “ Protestant clergy,” would be one 
of the points embraced in the questions. 
If he proceeded with his motion on Friday, 
he would give full information as to the 
terms of the questions on Thursday; but, 
at all events, he would not proceed with- 
out previously giving full information. He 
wished to mention, that, when he spoke 
of Mr. M’Kenzie’s triumph, in the ob- 
servations he had already made to their 
Lordships,he was not aware that the noble 
Earl (Ripon) bad given some explanation 
Jast year on that matter. He would now, 
with their Lordships’ permission, advert to 
some remarks which had fallen from the 
noble Viscount (Melbourne.) The noble 
Viscount had taken him to task for the 
tone in which he had addressed their Lord- 
ships. He did not mean to enter into any 
justification of that tone, but he must say, 
that never yet was a human being so 
totally ignorant —the noble Viscount would 
not be surprised at that expression from 
him, and would forgive him for using it— 
of the grounds on which he (the Bishop of 
Exeter) rested hiscase. The noble Vis- 
count had the confidence to tell their Lord- 
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ships that he made this charge upon the 
authority of papers of which he alone was 
in possession, at least which were not | 
generally known, and he had said thathe | 
charged Mr. Poulett Thomson with wilful | 
misstatement. He (the Bishop of Exeter) | 
had disclaimed such an intention; he! 
meant it sincerely, and he was surprised | 
that the noble Viscount should not have | 
understood him as disclaiming such aj} 
charge against that right hon. person, His 
authority for the statement he had made | 
was a paper which the noble Viscount had | 
laid upon the table—he meant the letter | 
of the right hon. Gentleman himself, and 
never had he heard, even from the noble | 
Viscount,who had so often astonished their | 
Lordships by hisdeclarations of ignorance, | 
more especially his ignorance of colonial ; 
policy—never had he been so much 
astonished as at the declaration which he 
had heard from the noble Viscount o- 
night. He was quite sure the noble vis- 
count had never read the despatch of Mr. 
P. Thomson, or he never would have 
dared to make the statement he had made; 
but without reading the despatch, the 
noble Viscount had had the confidence to 
state that the right hon, Gentleman proved 
throughout his despatch that ever since 
the year 1823 or 1824, the house of As- 
sembly had maintained a constant, per- 
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petual, and universal protest against 
appropriating the clergy reserves to any 
other than general purposes, or those of 
education. He re-affirmed in the teeth of 
the noble Viscount, the assertion that he 
had made,—that the right hon. Gentleman 
contradicted himself, and he entreated the 
noble Viscount’s attention for a few 
moments, while he detailed the facts on 
which he rested his justification for having 
said so. The right hon. Gentleman asserted 
that ever since 1823 or 1824 the House of 
Assembly had refused to grant the clergy 
reserves for any purposes but those of 
education or general improvement, re- 
jecting all proposals to apply them to the 
support of religion. Now, according to 
the despatch of Mr. P. Thomson himself, 
in the session of 1836—7, a resolution was 
adopted in the assembly, by thirty-five to 
twenty-one, 
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“ That it is desirable that the lands com- 
monly called clergy reserves, and the proceeds 
arising from the sale thereof, be appropriated 
for the promotion of the religious or moral in- 
struetion of the people throughout this pro- 
vince.” 


[Viscount Melbourne: Religious and 
moral instruction.] Oh! the noble Vis. 
count was going to special plead on the 
phrase instruction. He would remind the 
noble Viscount that the term ‘* religious 
instruction” was the point on which the 
whole discussions respecting the property 
of the Church of Ireland had turned, 
[Viscount Melbourne: He meant educa- 
tion.} What Mr. Thomson meant they 
had nothing whatever to do with. The 
noble Viscount knew what the assembly 
meant. Mr. Thomson stated, 


“Yhat this resolution was communicated, 
for concurrence, to the Legislative Council, 
who, in reply, stated, that if by ‘ moral in- 
struction’ was meant nothing distinct from, or 
independent of, religion, they would be ready 
to concur in it, and that they would be ready 
to go any reasonable length in meeting the 
wishes of the other branches of the legislature, 
keeping in view the necessity of making pro- 
vision for the religious instruction of the peo- 
ple, and the maintenance of public worship.”’ 


In 1837-8, a resolution was adopted in 
the Assembly, by a majority of twenty- 
one to seventeen, for re-investing the re- 
serves in the Crown, ‘‘ for the support and 
maintenance of the Christian religion 
within the province ;” and a bill for that 
purpose was brought in. What would 
the noble Viscount say to this? There 
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was no room for special pleading here. 
The noble Viscount had studied in a spe- 
cial pleader’s office, and had shown that 
he had profited by his legal education ; 
but how could he, with all his ingenuity, 
get rid of the phrase ‘ Christian religion.” 
In 1839, the Assembly, according to Mr. 
Thomson, adopted a bill founded upon 
the following resolutions :— 


“1st. To pay to each clergyman of the 
churches of England and Scotland, resident, 
according to the first resolution, an annual 
stipend not to exceed 100/. 2nd. To pay to 
the Wesleyan Methodist church, in Canada, 
in connexion with the English conference, o1 
their proper officer, a sum not to exceed 100/. 
per annum, for as many ministers of that 
church as there shall be lots granted and con- 
veyed in each circuit, according to the second 
resolution. 3rd. The surplus of interest, not 
otherwise disposed of, to be expended in aid 
of the erection of places of public worship 
throughout the province generally.” 


Thus, in three instances successively, 
the Assembly, upon Mr. Thomson’s own 
showing, had done that which he declared 
they had constantly and regularly refused 
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todo. What happened afterwards? In 
that very year the Assembly concurred 
with the Legislative Council in passing 
that bill, which was not laid on their 
Lordships’ Table, because Government 
did not choose to give it their sanction, 
but which left the disposal of the reserves 
to the Imperial Parliament, with the re- 
striction of appropriating them to religious 
purposes. Ever since the year 1836, the | 
Colonial Assembly had practised that | 
which Mr. P. Thomson said they had con- | 
stantly refused to do. He said, therefore, | 
that that right hon. person had mis-stated | 
the fact, and also that the noble Viscount | 
had mis-stated the fact, inasmuch as he | 
said, that the right hon. Gentleman had | 
made out what he had failed to make out. | 
Lord Ellenborough wished to say a few | 
words, as he was afraid that what had 
fallen from him might be erroneously con- | 
strued into an approval of the proposal for 
consulting the judges. He did not mean 
to give any opinion on the propriety of 
that course. He apprehended that ques- 
tions ought to be put to the judges where 
it was necessary for their Lordships to} 
have legal advice for their guidance in 
legislative proceedings. But that was not 
the present case. It was now the duty of 
the Ministers of the Crown to go to their 
legal advisers, and ask their opinion as to 
the legality of the measure to which they 
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were called upon to give their assent, but 
he apprehended it was not their Lordships’ 
duty to give advice to the Crown as to the 
legality of a measure which came before 
them under such circumstances. It was 
their duty, if they thought it necessary to 
advise the Crown on the subject of the 
justice or expediency of the measure, but 
the question of its legality ought, he con- 
sidered, to rest with the legal advisers of 
the Crown. He threw this out for the 
consideration of the right reverend prelate 
and the House, because he would not 
have the right reverend prelate proceed, 
in making his motion, on the erroneous 
supposition that any questions he might 
wish to have answered were to be proposed 
by the House as a matter of course to the 
judges, 

The Bishop of Eveter said, he would be 
sorry to anticipate the discussion on his 
motion, and he thought it would be more 
convenient to enter into those remarks 
when the question was before the House. 

The Lord Chancellor observed, that, on 
Friday next there would be only three 
judges in town, the rest being on the cir- 
cuit. With respect to the despatch to 
Lord Bathurst, containing the opinions of 
the legal advisers of the Crown in Canada, 
for which the right reverend Prelate had 
asked, it was not the usual course to pro- 
duce such opinions, and it might lead to 
great inconvenience if the rule were de- 
parted from. 

The Bishop of Exeter thought that the 
paper could not, in common justice, be 
refused. The whole question arose from 
the notoriety which had been given to the 
opinions of the law advisers of the Crown, 
given in 1819. Since the latter had been 
made public, he could not see why the 
opinions of the legal advisers of the Crown 
in Canada should not be produced, as 
well as those of its advisers in England. 

Address agreed to. 
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Pakington, G. Knight, Barneby, B. Baring, G. Palmer, 
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Bagge, Darby, Sanford, J. Young, R. M. Milnes, Pringle, 
O’Gore, Sirs R. Hill, J. Tyrrell, C. Burrell, E. Knatch- 
bull, Lord Worsley, the Earl of Lincoln, General Lygon, 
Captain Perceval, and Colonel Rushbrooke, from several 
hundred places, against, the Total and Immediate Repeal 
of the Corn-laws.—By Mr. Goring, from Worthing, 
against the Grant to Maynooth College.—By Mr. M. 
Philips, from the Beer Sellers of Manchester, to be placed 
on a footing with the Licensed Victuallers.—By Messrs. 
Blackburne, Christopher, and Moneypenny, from three 
places, for Church Extension.—By Sir J. Duke, from 
Boston, for opening the Beer Trade.—By Mr. Lockhart, 
from Lanark, in favour of Non-Intrusion.—By the hon. 
H. T. Liddell, from the Dean and Chapter of Durham, 
against the Ecclesiastical Duties and Revenues Bill.—By 
Mr. Brotherton, from Stockport, for the Release of John 
Thorogood, and the Abolition of Church Rates; also 
against the Opium Trade.—By Lord Clements, from 
Carrickfergus, for an Extension of the Suffrage.—By 
Lord Sandon, from Liverpool, for Protection to the West 
India Produce; from Maidstone, against the Opium 
Trade; and from three places, for Protection to that 
same Trade. 


Tue Kine or Hanover.] Mr. Hors- 
man wished to put a question to the hon. 
and gallant Member for Sligo relative to 
what was understood to have been stated 
by him the other night with regard to the 
King of Hanover. The hon. and gallant 
Gentleman was understood to deny the 
statement that application had been made, 
at the instance of her Majesty, to the 
King of Hanover, to allow his apartments 
in St. James’s Palace to be occupied by 
her Royal Highness the Duchess of Kent, 
and that such application had been re- 
fused. Some days having now intervened, 
affording to the hon. and gallant Member 
an opportunity to obtain further informa- 
tion, he preferred inquiring of him 
whether he still persisted in that denial, to 
putting a question directly to the Govern- 
ment upon the subject. 

Colonel Perceval said, he had not 
stated on the occasion alluded to, that no 
such application had been made to the 
King of Hanover. He said no such ap- 
plication had been made by the Duchess 
of Kent; and, lest any misconception 
should arise as to what fell from him on a 
matter of so much delicacy, after the ob- 
servation of the noble Lord the Secretary 
for the Colonies, that what he had stated 
was new to him, he begged to remind the 
House that he rose immediately after the 
noble Lord had sat down, and requested, 
as an indulgence, to be allowed to read 
the statement he now held in his hand, 
and which, with the permission of the 
House, he would again read, as the best 
answer to the question which had been put 
tohim. These were the very words of the 
statement ;— 


“ Tt has been erroneously conceived that the 
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King of Hanover’s apartments in St. James’s 
Palace were required by the Duchess of Kent. 
In fact, her Royal Highness did not only not 
express any wish for them, but even asserted 
they would not suit her; and her Royal Highs 
ness was not pleased that her name had been 
made use of in connexion with them.” 


His statement was, not that no appli- 
cation had been made to the King of 
Hanover, but that the application was not 





made by the Duchess of Kent, and that 
!the Duchess of Kent was dissatisfied that 
;such application had been made. He 
; might also say, that since Friday last he 
_had been in communication not only with 
| Sir F. Watson, but also with a Member of 
the Government, and he was authorized 
to say, first, that the Commissioners of 
Woods and Forests had applied to the 
King of Hanover for the use of his apart- 
ments, which application had been re- 
fused, and that subsequently the noble 
Lord at the head of the Government, Lord 
Melbourne, had made the same applica- 
tion, which was also refused. He repeated 
his statement went only thus far—he 
denied that any such application had 
been made by the Duchess of Kent, and 
declared that her Royal Highness had 
expressed her disapprobation of the appli- 
cation. 


Privirecge—ArreEst oF Mr. How- 
ARD.] On the Motion of the Attorney- 
General, the Sergeant-at-Arms appeared 
at the bar, and acquainted the House that 
on Saturday last, the assistant-sergeant 
and four other officers of the House were 
served with a notice that a declaration in 
an action had been filed against them in 
the Court of Queen’s Bench, at the suit of 
Thomas Burton Howard, and he had 
thought it his duty to obtain a copy of 
that declaration. 

The ‘declaration was then delivered in, 
and read by the clerk at the table. The 
damages were laid at 1,000/. 

The Attorney-General then said, that 
in the absence of his noble Friend the 
Secretary for the Colonies, it became his 
duty to make a miction on this subject, in 
which he had the concurrence of his noble 
Friend. From the verbiage of the docu- 
ment which had just been read, it was 
difficult to discover either what was the 
exact form of the action to be brought, or 
what it was of which the plaintiff com- 
plained. It did not appear that he ques- 
tioned the privileges of the House or the 
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legality of the warrant, but what he said 
was, that there was an excess of violence 
on the part of the officers of the House in 
the execution of that warrant. The hon. 
and learned Member for Ripon, whom he 
did not then see in his place, had, he be- 
lieved, received a letter from Mr. How- 
ard on that subject, and he himself had 
received One purporting to come from Mr, 
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Laurie, Mr. Howard’s solicitor, in which | 


he stated that the complaint was of excess 


of violence on the part of the officers of 


that House. The question was, what 


course ought the House to adopt under | 


He thought there 
that whenever an 


these circumstances. 
could be no doubt, 


action was brought involving the privileges | 


{Marcn 31} 





. . | 
of this House, the House had a right, and | 
was called upon to interfere in a summary | 


manner with its authority. Tle did not 


regret what the House had already done } 


in vindication of its privileges; on the 
contrary, he thought that it had only 
exercised a constitutional and very whole- 
some power. ‘The question, however, 
involved in the present case, was whether 
the officers of the House lad been guilty 


of any excess in executing the warrant of | 


the House; and this was a question which 
the House, and the House only, had a 
right to inquire into. The Court of 
Chancery, it was well known, would not 
allow an action to be brought against one 
of its officers for any alleged excess in the 
execution of their duty, but upon com- 
plaint made would cause inquiry to be 
made into the circumstances, 
punish the offender if there had been any 
breach of duty on his part, and award 
compensation to the injured party. And 
was the House not to do the same by its 
officers if it thought proper? If any 
complaint were made by petition, alleging 
that its officers had acted improperly in 
the execution of the warrants of the 
House, it ought to interfere, inquire into 
the circumstances, and award such com- 
pensation as the case seemed to merit. 
But the question in this case was whether 
under all the circumstances, it would be 
expedient for the House to exercise this 
power in the present case. He thought as 
the privilege of the House had not been 
called in question by the plaintiff in this 
action, that the House should resolve, not 
that the Attorney-general should be in- 
structed to appear and defend the action, 
but that the servants of the House, being 
the defendants in this case, should be 
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allowed to appear to and defend the 
action. For his own part, he had no 
doubt that it would be found that the 
defendants had been guilty of no excess 
in the execution of their duty, and that 
they had done no more than the warrant 
of the House justified and required them 
todo. It appeared that they had merely 
entered the house of Mr. Howard—that 
no opposition had been made to their so 
doing—that interchanges of civilities had 
passed between them and the parties in 
the House whilst they remained there— 
and that it was only after frequently call- 
ing, that they were enabled to execute the 
warrant against Mr. Howard. On such 
evidence as this, he (the Attorney-general) 
thought there must certainly be a verdict 
for the defendants, as they had done 
nothing more than their duty, and what 
the House required of them. He thought, 
under all these circumstances, that the 
most prudent and dignified course for the 
House to adopt, would be to allow the 
servants of the House (the defendants in 
this case) to appear to and defend the 
action; and he would therefore conclude 
with a motion to that effect. 

Viscount Howick rose, and said, that 
it was not his intention to take up the 
time of the House by entering into any 
arguments against the course which the 
hon, and learned Gentleman had just ad- 
vised the House to pursue in this matter, 
because he was well aware of the large 
majority that was ready to support that 
course. He could not, however, allow 
the House to submit to this further con- 
cession, and still more humiliating course 
than any to which they had already given 
way, without entering his protest against 
it. Any one who had listened to the 
hon. and learned Gentleman on this oeca- 
sion, must have observed that he himself 
feit the humiliating submission which he 
was advising the House to enter into, He 
tells the House that the Court of Chan- 
cery would not suffer its privileges to be 
invaded by any law proceedings against its 
officers for an excess of duty, but would 
take into its own hands the punishment of 
those officers, and the compensation of 
the injured parties, if an excess had been 
committed; and yet the hon. and learned 
Gentleman recommends the House of 
Commons to submit to what the Court of 
Chancery would not tolerate. It could 
not be denied, that the constitutional mode 
of proceeding would be for the parties 
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complaining of any excess of duty by the 
officer of the House to petition the House 
to punish the offending party, and com- 
pensate the injured. Why, then, was the 
strict Parliamentary course to be now de- 
parted from ? What indulgence, he would 
ask, did the complaining party here de- 
serve from the House of Commons. Mr. 
Howard had brought repeated actions 
questioning their privileges, and he was 
now in Newgate for that offence, and 
he had never yet offered to make the 
slightest concession. This was the per- 
son for whom they were to depart 
from the usual constitutional course, 
The hon, and learned Gentleman says, he 
is confident that no trespass has been com- 
mitted, and that such will be the opinion 
of the Court of Queen’s Bench. Now he 
was confident of no such thing. After the 
decisions to which that court had already 
come upon this subject, directly opposed 
as they were to all former decisions, he 
had no confidence whatever in that court. 
The Court of Queen’s Bench might lay 
it down, that the officers of the House had 
no right to enter Mr. Howard’s house at 
all; and there might be found many other 
grounds on which the court would decide 
against the defendants. TheHouse was now 
about to submit itself unequivocally and 
for ever to the Courts of Law. This was the 
consequence of the false step they had 
taken by introducing the bill which they 
had passed the othernight. They musthold 
all their privileges for evermore at the dis- 
cretion of the Courts of Law, and must 
submit to have every exercise of their 
power questioned in those courts. ‘1, 
for one,” said the noble Viscount, “ will 
not be responsible for the adoption of this 
humiliating and injurious course; for if 
I stand alone I will give my negative to 
the motion of the hon, and learned Gen- 
tleman.” 

Mr. O'Connell quite agreed in the views 
of the noble Lord who had just spoken 
upon this subject. The House had over 
and over again by resolution asserted its 
privileges by large majorities. There was 
an unanimous opinion amongst all legal 
men in the House, that the Court of 
Queen’s Bench was wrong. Not only 
those on his side, but also the very emi- 
nent Gentlemen on the other side. They 
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might differ as to the reasons, but they 
all unanimously came to the same con- 
clusion, that the Court of Queen’s Bench 
The jury might be so di- 


was wrong, 
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rected by the judge, and might have given 
the entire of the 1,0002. at which the da- 
mages were laid; or the judge might for the 
trespass direct the jury to give one farthing, 
and the jury, turning rampant, might give 
the whole amount at which the damages 
were laid. The House was then asked to 
do what the Court of Chancery would not 
condescend to do—and was virtually 
called upon to affix a limit to its  privi- 
leges—by submitting to a court of law the 
time (whether two minutes, or two mi- 
nutes and a half, and that by a stop watch, 
perhaps) in which the officers of the House 
would be justified in remaining in the 
house of a person to whom the Speaker’s 
warrant might be directed. Such a 
shrinking from the assertion of its privi- 
lezes on a former occasion had involved 
the House already in difficulty, and would 
involve it in further difficulty. It would 
be amuch more eligible course to examine 
the officers of the House at the bar, to 
ascertain from them what they had done 
Mr. Howard would then have an oppor- 
tunity of contradicting or affirming their 
statements by a petition to the House, and 
could, as he had already done, communi- 
cate with such Members of the House as 
he thought most likely to support him, 
He could also claim compensation from 
the House for whatever (if any) excess in 
the discharge of their duties had been 
committed. by the officers of the House ; 
but he must protest against the question 
being referred to the Court of Queen’s 
Bench or to any other legal tribunal, be- 
cause the consequence of such reference 


would create a conviction in the public 


; me, 





mind, when they saw the House shrinking 
from the assertion of its privileges, that no 
such right or privilege did exist. 

Mr. 7. Duncombe adinitted the imputa- 
tion which had been thrown out against 
him by the hon, and learned Member who 
had last spoke, of having been in corres- 
pondence with Mr. Howard. [Mr. O’Con- 
nell said, that he alluded to the hon. 
and learned Member for Ripon.] Yes, 
but the same remark applies equally to 
The hon. and learned Member for 
Ripon, and it seemed the Attorney-gene- 
ral also as well as himself, had been in 
communication with Mr. Howard, who 
on that occasion did not complain against 
the warrant or its just execution, but he 
complained because it had been illegally 
executed. In fact, he complained of 
excess being committed by the officers 
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of the House; that his house had been | excess; so that the superstructure of the 


broken open; that the officers were ten 
hours in possession of his house and 
created great disturbance. Tor that out- 
rage he sought compensation from the 
laws of his country—and to that redress, 
supposing the excess to have been com- 
mitted, he was justly entitled. It was 
said that Mr. Howard might petition the 
House for redress. Mr. Howard had had 
already experience sufficient of the mode 
in which redress had been given to pe- 
titioners by that House. Mr. Howard 
had written a letter, dated Newgate, 
March 12, 1840, stating that had not 
Mr. Gossett kept out of the reach of 
the service of the writ, the declaration 
would have long since been filed, and 
notice of such declaration served upon 
him. For that reason he hoped for the 
support of hon. Members to oppose the 
bill (the Printed Papers Bill) then in 
progress through the House, and to pre- 
vent his becoming the object cf ex post 
facto legislation, by depriving him of the 
redress to which he would be entitled in 
a Court of Law for the excess committed 
by the officers of the House. In his 
opinion Mr. Howard was perfectly right 
not to petition the House for redress— 
for no attention would be paid by the 
House to his petition or to its prayer. 
A petition had been presented from Mr. 
Stockdale a short time ago, and it was 
decided that the petition was an insult 
to the House, and that it ought not to 
be received. It was read twice, and he 
sincerely believed that if it had been read 
the third time it would be received; for 
many hon. Members, not knowing their 
own minds, had followed the opinions pro- 
pounded by the two noble Lords who took 
sO prominent a part in rejecting that peti- 
tion, and if an opportunity offered of re- 


largument of the hon. Member who had 
iast spoken entirely failed. The declara- 
tion stated the trespass of entering his 
house, &c.; and it was only in the re pli- 
cation to the penne of the defendant 
that the excess could be pleaded. He 
would support the motion. 
Sir W. Follett approved of the course 
d by his hon. and learned Friend 
the Attorney-General, and cited the 
instance where the Sergeant-at- 
(rms was directed to make a return to the 
vrit of habeas corpus issued by the she- 
riffs, when the Court of Queen’s Bench 
decided that they would not inquire into 
any thing but the Speaker’s warrant. 
W hen the question of compe nsation in 
iamages for the alle: ged excess came be- 
f ire the Court of Queen’s Bench, it would, 
uo doubt, adopt a similar course of pro- 
ceeding, and the question at issue between 
Mr. ilansard and the officer of the House 
was one which was strictly a question for 
a Court of Law and a jury to decide. No 
suc h intimation as that suggested by the 
noble Lord, the Member for Northumber. 
bet, had been given to Sir F. Burdett 
who brought an action against the Ser- 
veant-at-Arms (as well as the Speaker) 
for an excess in the discharge of his duty. 
The Attorney-General in reply protested 
against the imputation of concession or 
retractation of the privileges of the House, 
which had been urged against him. 
The Soltcitor- General said that it was 
a duty which he owed himself to give his 


stegest 


recent 





considering that opinion they would vote | 
for its admission. Mr. Howard was of 


right in appealing to a Court of Law. Did 
the House, on a former occasion, interfere 
and prevent Sir Francis Burdett from tak- 
ing an action against Mr, Speaker Abbot ? 
Was that hon. Baronet then told to peti- 
tion the House, and seek redress from its 
justice for the excess which formed the 
ground of his action against the Speaker ¢ 
No such intimation was given by the 
House, and if it were offered it would not 
very probably be accepted. 

Mr. Pryme contended that there was no 
such plea in the declaration as that of 





unqualified and utter dissent to the course 


then pursued by his hon. and learned 
Friend, the Attorney-General. He did so 


with regret; but he did it from paramount 
self-justice. 

The House divided. 
51—Majority 91. 
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Inquiry intro Crarities.]| Mr. C. 
Buller rose to move for the following 
papers, without which, he stated that 
‘the reports of the Commissioners for 
Inquiring into Charities would be use- 
less :— 


An Analytical Digest of the whole body of 
| Reports made by the Commissioners for [n- 
quiring into Charities, upon the plan adopted 
in a digest relating to certain counties, in pur- 
suance of an order of this House made on the 
27th day of March, 1835. Also a more par- 
ticular digest of all schools and charities for 
| education reported on by ti.e said commis- 
sioners, setting forth, as far as appears from 
the said reports--1. The date and mode of 
| foundation. 2. To what persons the govern- 
ment is intrusted. 3, To whom the patron- 
age belongs. 4. Whether there is any special 
visitor, 5, The qualifications required in the 
masters. 6. The instructions prescribed. 
7. Who are entitled to the freedom of the 
school. 8. Whether any exhibitions are at- 
tached to it, and whether they are made avail- 
able. 9. The amount of the income, distin- 
guishing whether it is improvab’e or not, 
10. The state of the school at the time of the 
inquiry, with the date thereof, as regards the 
instructions afforded therein, and the number of 
free and other scholars, with a note of such 
observations as the Commissioners may have 
made on the case; and that such Digest may 
distinguish and classify such schools and 
charities in the following manner—first, all 
schools in which Greek or Latin is required to 
be, or in fact is taught; secondly, all other 
schools : thirdly all charities for the purposes 
of education not limited to any particular local 
establishment. Also, Return of all Charities 
for the poor of any parish or district, the in- 
come whereof is or may be distributed in 
money, fuel, or other articles, with a note of 
such observations as the Commissioners may 
have made, on the case distinguishing and 
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classifying such charities a3 follows — first, 
those given for the poor, or the use or benefit 
of the poor, without any directions or reputed 
directions by the donor as to the description of 
poor persons, or the mode of distribution ; 
secondly, those as to which the donor has or 
is reputed to have limited the application only 
by describing the objects as poor and receiving 
parish relief ; thirdly, those in which the donor 
has or is reputed to have given some other di- 
rections as to the selection of the objects of the 
charity, or as to the mode of distribution, 
Also an alphabetical index to the whole.” 


Sir &R. Peel had stated last year that he 
thought it highly desirable that some 
summary remedy should be adapted for 
the abuses pointed out by the commis- 
sioners. He knew several cases of endow- 
ments for the education of the poor in 


which, owing to the neglect of the trustees | 


the proper number of trustees had not 


been filled up, and consequently the acts | 


of the present trustees were invalid. 
Hence they had no control over the edu- 
cation provided in those institutions, Tn 
one case with which he was acquainted 
the original appointment was, that there 
should be four trustees. ‘There were now 
only three, owing to neglect of re-clection. 
The master of the school had been ap- 
pointed by the requisite number, and 
therefore his appointment being legal his 
removal by three trustees would be invalid. 
In these circumstances, no power could be 
had to review his acts or control the ap- 
propriation of the revenue, except by an 
application to the Court of Chancery, 
The endowment was 30/. a-year, which, 
if properly applied, would suftice for the 
education of the whole parish, and as the 
application to Chancery would cost 70/., 
he did not think himself justified in ad- 
vising them to sacrifice two years’ income 
for the purpose. He thought it of great 
importance to education, and with re- 
ference to the original intentions of the 
testators, that some simple mode should 
be devised of application to a proper tri- 
bunal to provide that the trustees should 
be properly appointed. Such a measure 
might be attended with very valuable re- 
sults, and he hoped the Attorney-General 
would turn his attention to the subject. 
The Attorney-General said, that the 
object was one of great national im- 
portance. No doubt, the cudowments for 
education were not of one tenth part the 
benefit that they might be. He should be 
glad if a good measure could be framed, 
but there would often be very great dilli- 
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culty in carrying into effect the wishes of 
‘he testator, or in finding what he would 
wish at present if he were summoned back 
to this world. 

Mr. Hope said, he had long thought 
that the best means of settling doubts on 
this subject would be through the ap- 
pointment of a secretary for grammar 
|schools, by whom applications might be 
made to the Master in Chancery. 

Mr. Estcourt would mention another 
}instance of an endowment, where there 
was an insufficient number of trustees, 
}and the funds were consequently misap- 
plied. He also knew a case where some 
of the trustees wished to resigu their 
trusts, owing to infirmity, but though the 
funds were ample, the invalid trustees 
were going on in the office, rather than 
apply the funds to the expenses of an ap- 
plication to Chancery for the power to 
resign, 

Mr. Slaney said, it was absolutely ne- 
cessary for the interests of the poor that 
some cheaper and more effectual mode 
should be found for securing the appro- 
priation monies which had been left for 
i their education, Some sysiem of inspec - 
| tion over trustees ought to be adopted. 
|A great number of these trustees were 
persons in the humbler classes, who wished 
that the education given should be 
narrowed rather than extended; and he 
knew one instance where, whenever an 
| examination of the scholars took place, 
| the trustees used to rejoice rather when 
| the children could not spell, because they 
| said that they would make better servants. 

Mr. J. Stewart was satisfied that the 
Court of Chancery without any new ma- 
chinery was a proper tribunal for the rec- 
tification of these abuses. A great portion 
of the expense of an application, fees 
/namely, for filing bills and for briefs, 
would be avoided by authorizing an ap- 
plication to the master without going to 
the court at all. 

Motion agreed to. 


Clergy Reserves. 





Canapa—CrerGy Reserves.] Mr. 
Pakington said, deep as were his feelings of 
indignation with regard to the whole na- 
ture of the Clergy Reserves Bill, and strong 
as his opinions were as to the want of 
policy of that act, he should, nevertheless, 
not go into a discussion on that wide 
subject on an incidental motion of this 
kind. The returns for which he was about 





to move were such as the House hada right 
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to expect. If the Clergy Reserve Bill 
remained on the table of the House thirty 
days, it became the law of the land; the 
House ought not, therefore, to be left in 
ignorance on this subject. He was inclined 
to suspect either that the Colonial-office 
did not know the extent of this bill, o: 
that it was disposed to conceal it fron: 
the House. They had aright to expect 
distinct and explicit information on this 
subject. He had a right to ask that they 
should have distinct return on the table o! 
the limitations to be made. He therefore 
moved for 


“« A return of ‘the religious bodies or de- 
nominations of Christians, who would be en- 
titled, in the event of the Royal assent being 
given to the Clergy Reserve Bill, passed by 
the Legislature of Upper Canada, to receive 
a portion of the proceeds of the reserved 
lands.” 

Mr, Vernon Smith said, without saying 
a word on the Clergy Reserves Bill, he 
entertained an opinion as directly opposite 
to that of the hon. Member as words 
could express. He denied that there was 
any intention of concealment. He _ be- 
lieved it was his noble Friend’s (Lord J. 
Russell’s) intention to lay the acts and or- 
dinances on the table; further than that 
he did not think that the information which 
the hon. Gentleman seemed to require, 
could be obtained in this country. If the 
hon. Member wrote to Canada, he ap- 
prehended his object would be answered, 
though too Jate to be of use. He did not 
wish to oppose the motion; he only gave 
the hon. Member warning, that the pro- 
bable answer would be “ no return in 
the Colonial-office of this country,” which 
would involve the necessity of writing to 
the colonies, and the information would 
arrive too late to be of use before the 
passing of this measure. 

Sir &. Inglis trusted that without the 
necessity of writing to Canada, the hon. 


Member would find either in the library of 


that or the other House of Parliament, 
sufficient information on the subject. 
Motion agreed to. 


Lorp Sratron’s Pension.] Mr. J. 
Parker brought up the Report on Lord 
Seaton’s Pension. 

On the question that it be agreed to. 

Sir R. Inglis said, in the absence of the 
noble Lord, the Secretary of State for 
the Colonies, he gave notice, that in a 
subsequent stage of this bill, he should 
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call the attention of the House to the 
unequal measure of justice which had 
been awarded to another governor of that 
colony, Sir Francis Head. He did not 


,object to the henour awarded to Lord 


Seaton, but he felt also that in the case 
of Sir F. Head—[Mr. Hume ;—ZJ1car. | 
He could understand that cheer perfectly 
from the friend of Mr. Mackenzie. When 
he considered how that man was put down 
not, as had the day before been stated by Sir 


J. Colborne, but by Sir F. fTead, he could 


understand that what he had stated should 
be disagreeable to the hun. Member. He 
considered that under Providence, Sir 
Francis Head had done great service to 
this country, and he trusted that there 
would be found some occasion in which 
he might justifiably call the attention of 
her Majesty’s Government to the merito- 
rious services of that Gentleman. He 
was most unwilling to make that House 
the dispenser of the favours of the Crown. 
He held that they should come from the 
unprompted liberality of the Crown, and 
the unprompted sense of public services ; 
but when he saw such services so long 
neglected, he felt that it was dueto the pub- 
lic character of this country to draw the at- 
tentionof her Majesty’sGovernmenttothem. 

Sir C. B. Vere said, whenever the 
Ilouse should be called on to assent to 
any declaration of the services of Sir 
Francis Head, he hoped it would be by a 
measure totally distinct and separate from 
any other, 

Mr. Hume said, that when this motion 
about Sir Francis Head should be brought 
forward, he should be quite ready to prove 
that that man who had been branded as 
‘a traitor” to his country, would, under 
circumstances of success have been called 
a ‘* patriot.” He could prove, and would 
pledge himself to prove that Sir Francis 
Head did not deserve the character which 
the right hon. Baronet had given to him. 
He should be very glad to prove, when 
the right hon. Baronet brought forward 
his motion, who were the parties who did 
put down that rebellion. 

Report agreed to. 


Sarr or Beer.] Mr. Pakington moved 
that the Sale of Beer Bill (No. 2) be now 
read a second time. 

Mr. I. Alston rose to oppose the mo- 
tion. This bill, which purported to be a 


measure to afford facilities for the sale of 
beer, would, if passed into a law, effect a 
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positive, entire, and total repeal of the 
Sale of Beer Act-—a measure which, 
in his opinion, had been of the greatest 
possible advantage to the industry of 
the country. Let any man, knowing the 
country districts, but look to the 3rd 
and 14th sections of this bill, and he 
must see that its effect would be such as 
he (Mr. R. Alston) had stated. The 3rd 
section disqualified a person from having 
a beer license who was not rated at 15/. per 
year—an amount unknown in many rural 
districts ; and the 14th section provided, 
that no license shouid be granted except 
upon the certificate of six individuals, 
each rated at 12/.; so that, in fact, 
licenses in many parts of the country could 
not be obtained; and hence the present 
Beer Act would virtually be repealed. He 
could not think the amount of rating was 
any test of a man’s respectability; and 
with such clauses as those to which he 
had alluded in the bill—-clauses which 
could not, he thought, be altered in com- 
mittee—he would not allow the bill to 
receive the sanction of a second reading. 


On these grounds, and remembering, also, | 


that at present there were no less than 
45,C00 licensed beer-shops in which pro- 
perty had been invested by brewers who 
had taken up the trade to supply them— 
remembering, also, the interference which 


the bill would have with such property, | 


he should move, as an amendment, that 
the bill be read a second time this day 
six months. 

Mr. James seconded the amendment. 
He admitted all the evils attributed to 
the present system of beer-shops, but still 
he thought the present bill would not 
have the effect of remedying those evils. 
The mode of improving the moral condi- 
tion of the working people was not by 
interfering with the beer shops, but by 
the establishment of an improved system 
of police, and by the adoption of means 
for the better education of the people. At 
all events, so convinced was he of the 
inutility of the proposed measure as far as 
his county was concerned, that if the 
bill went into committee, he should move 
that Cumberland be excluded from the 
operation of the bill. 

Mr. R. Palmer said, he had been a 
member of the select committee which 
sat on the original Beer Act, and for one, 
had always been opposed to that part of 
it which allowed the consumption of beer 
on the premises, At the same time, he 
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had always been, and still was, favourable 
to a free trade in beer, provided that it 
should not be consumed on the premises. 
He thought beer ought to be sold with as 
little restriction as any other article. But 
he foresaw at the time of the passing of 
the Beer Bill, the evils which would follow 
from the establishment of beer-houses in 
rural districts. As chairman of a bench 
of magistrates he was well aware of the 
evils of the beer-shop system, aud looking 
to the morality of the country, he could 
not but think some advantages might be 
gained from the bill now under consider- 
ation. He concurred in the desire ex- 
pressed by the hon. Member who had 
spoken last for an improved system of 
police in the country; but as this measure 
would, in his opinion, be productive of 
j utility, he should support the second 
reading. 

Mr. Warburton did not think the hon. 
Gentleman who had just sat down could 
have read the bill. The first clause cer- 
tainly raised the tax upon the certificates 
| of persons where beer was sold upon the 
| premises, but other clauses raised the 
| rating of persons who sold beer to be con- 
Fa not on the premises, and placed 
| 
} 
| 
! 





other difficulties in their way—what, then, 
became of his admission, that he wished 
to see beer sold freely like bread or cheese. 
The object of this bill was to restore the 
| monopoly as it existed before beer-shops 
| were established. ‘The complaints of Gen- 
| tlemen had been hitherto confined to beer- 
| houses where beer was consumed on the 
| premises, but this bill would pat down 
| nine-tenths of the beer-houses of all de- 
scriptions. This was a measure not for 
confining the sale of beer to respectable 
j houses, but for destroying the trade 
entirely. The hon, Member for Hertford- 
shire bad alluded not to the large brewers, 
but to those who had brewed purposely for 
these houses, and who had invested large 
| amounts of capital in their trade. Hon, 
Gentlemen opposite seemed to have a ro- 
mantic attachment to public-houses and 
persons who brewed their own beer. It 
was nonsense to atlempt preventing the 
same laws which regulated capital in 
other trades regulating it likewise in the 
beer trade. They heard a great deal of 
the immorality of their houses, but nothing 
of the immorality of the victualling-houses, 
There was tippling in clubs and in victu- 
alling-houses, and it was rank hypocrisy 
to talk of the tippling in beer-houses. It 
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was proposed to put on an additional tax, 
on the licenses. Why these houses already 


paid 45,0002, a-year more than the victu- 
alling-houses. He trusted the Chancellor 


of the Exchequer never would sanction. 


such a plan. Then with regard to in- 
creasing the rating, he would contend 


that property was not the test of respecta-_ 


bility, and in this he was borne out by the 
noble Lord the 
Every crime had been attributed to these 


Member for Cornwall. | 


houses. Chartism, it was said, had sprung | 


out of them. How hon. Gentlemen blew 
hot and cold. If you looked to Ireland 
and Father Mathew, they told you tem- 
perance was the origin of all evil. 


If you | 


looked to England, every crime was attri- | 
buted to beer-houses, so that whether the 


people tippled, or whether they were tem- 
perate, there was no satisfying hon. Gen- 
tlemen. The noble Lord, the other night, 
in allusion to the outbreak in Monmouth- 
shire, had said that it was not the tip- 
plers who were Chartists—the Chartists 
had other objects in view. There was a 
Mr. Wright, who attributed all the riots 
in the agricultural districts to the beer 
houses. He was glad to hear that charge, 
because it showed what excellent histo- 
rians hon. Gentlemen were. Those riots 
occurred before the Beer Act came into 
operation. ‘The fact was, that hon. Gen- 
tlemen opposite wished to get back the 
power they had lost by this Bill. The 
remedy for crime was what hon. Gentle- 
men opposite were so averse to—a good 
system of police, and an extension of edu- 
cation. He hoped, if the bill reached a 
committee, the present Chancellor of the 





Exchequer would adopt the course pursued | 


by his predecessor. 

Lord Sandon would not follow the hon. 
Gentleman in attributing motives; the 
complaints against the Beer Bill originated 
not with the magistrates alone, but with 
all classes of the community. The whole 
of the Roman Catholic clergy of Liver- 
pool had petitioned against the present 
beer-laws. He intended to adopt the 
course he had pursued last year when the 
— bill was in committee. 

The Chancellor of the Exchequer would 
not attribute motives to any Gentleman, 
Undoubtedly, there was a great and, he 
believed, a most exaggerated idea through- 
out the country of the evils produced by 
these Houses. The hon. Gentlemen op- 


posite must be aware that there was an 
interested and a rival party which had 
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been very active on this subject—he meant 
the licensed victuallers. They had, during 
the course of last year, instituted a very 
active canvass on this subject, not on the 
score of morality, but because they thought 
by putting down beer-houses they should 
improve their own property. That, how- 
ever, he believed to be a most mistaken 
view, and he thought that if a bill similar 
to that which was brought forward last 
year in the House of Lords, were to pass 
into a law, the result would be, that 
they would have annual motions on 
the subject, and the licensed victuallers 
would be placed in the same situation in 
which the beer-sellers were now placed : 
they would not know, for twelve months 
together, whether they could venture to 
carry on their trade or not. He should, 
with regard to this bill, pursue the same 
course that his noble Friend had pursued 
last year with regard to a similar bill, and 
not oppose the second reading. ‘There 
were two modes of considering this ques- 
tion—the one was by returning to the old 
system of monopoly, and destroying beer- 
houses altogether ; and the other was by 
the introduction of measures for their 
better regulation. If he thought the ob- 
ject of the right hon. Gentleman in intro- 
ducing this bill was to return to the old 
system, he should feel bound to oppose 
its second reading—but he believed his 
only object was to introduce a better sys- 
tem of regulation. It was, however, his 
duty to look narrowly into the provisions 
of the bill, in order to guard against its 
having the effect of destroying, when it 
was only desirable to regulate. He did 
not disapprove of the regulations being 


| made applicable to houses which only sold 


beer, as well as those where the beer was 
consumed on the premises, because the 
result of limiting its application to the 
latter description of houses would be, that 
persons would take out a license for beer 
to be sold out, and they would violate 
the law by permitting it to be consumed 
on the premises. The hon, Gentleman 
the Member for Berkshire had admitted, 
that those houses which sold beer for 
consumption off the premises ought to be 
encouraged ; it therefore behoved them 
to be very careful in the examination of 
the provisions of this bill, as if they were 
of too stringent a nature, it should be 
recollected they would act equally upon 
those whom they ought to encourage, as 
well as upon those whom the hon, Gen- 


305 Sale of Beer. 


tleman wished to discourage. He was of 
opinion that the rating and rental were, 
by the proposed bill, fixed at much too 
high arate. The object of the hon, Gen- | 
tleman he understood to be, merely to put | 
down those houses which were the worst | 
conducted, and, from returns which he | 
had seen, he did not think that object 
would be attained by the means proposed. 
He must object to the rating clause—the 
Operation of it in the rural parishes 
must necessarily be, to throw the trade 
in beer into the hands of one or two in- | 
dividuals, and a great power into the hands 
of the squire or his steward. So also the 
necessity of certificates. The result would 
be, that no one obnoxicus to the steward 
would ever get their licenses. The bill 
required six certificates from persons rated 
at 12/., so that if a butcher or a baker 
were rated at the desired amount, the ap- 
plicant for his certificate must deal with 
them under all circumstances. If such 
a system was necessary, he would rather, 
much as he would object to going back, 
but if such a power were absolutely ne- 
cessary, he would rather again lodge the 
power in the hands of the magistrates, | 
for they were gentlemen acting opeuly | 
before the public. They might pass what 
laws they pleased, but until they had an 
effectual and efficient police, they would 
do no good. He had refrained from 
bringing the question before Parliament, 
because the House of Lords had, last 
year, agreed to resolutions which showed 
him that they would not agree to any- | 

| 


thing but a return to the old system. He 
strongly deprecated the annual agita- 
tion of this question ; its only effect must 
be, to prevent any prudent or honest man 
from venturing his property in a trade 
which he is not sure he will be allowed 
to continue for six months, For the rea- 
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beerhouses that nightly robberies and all 
other crimes were concocted. Notwith- 
standing what had been said about the in- 
creased consumption of malt and hops, 
his belief was that the farmers would be 


_ better pleased to have a greater degree of 


security and a less consumption of those 
There was a growing feeling 
throughout the country that the nuisance 


| of beerhouses ought to be got rid of ; and, 
}although a police force was now the 
| panacea for all ills, he was convinced that 


even if they had a policeman to every one 
thousand persons, they could not prevent 
the mischief which resulted from beer- 
houses. The truth was, that beerhouse- 


_keepers were men of straw, put in by 


brewers—they were the mere servants of 
the brewers; and while things remained 
in their present state there could be no 
doubt that attempts would be made to 
remedy an evil with which it was the duty 


|of the Government to deal effectualiy. 
|The statement of 


the noble Lord the 
Member for Monmouthshire was perfectly 
true; for he knew that it was at the beer- 
shops, and not at the public-houses, that 
meetings for criminal purposes were held. 
Mr. Gisborne admitted that this bill 
was more moderate and less objectionable 
than any previous measure; butalthough, 
the right hon. Gentleman (the Chancellor 
of the Exchequer) had spoken of it as a 
measure for regulating beerhouses, he re- 
garded it asa bill for their suppression. 
As this measure was totally opposed to 
the Act which it sought to amend, and 
would suppress and not regulate this trade, 
he felt no difficulty in determining to give 
| his vote against the second reading. 
| Sir 7. Fremantle said that, although 
| he approved of the principle of his hon. 
| Friend’s bill, he would express no opinion 
as to its details. Like a good tactician, 


sons he had given, le would not oppose | his hon. Friend had put into his bill more 


the second reading of the bill, but if it | 
were not greatly altered in committee, he | 
should feel it his duty to oppose it in a 
future stage. 

Mr. Darby expressed his determination 
to support the second reading of the bill, 
and said that something was necessary to 
be done to put an end to the present 
system. He asserted that the class of 
persons who frequented public-houses 
were very different from those who were 
to be found inthe beershops. It was an as- 
certained fact that no respectable labourer 
would go into a beerhouse. It was in the 


than he wished to carry ; but without dis- 
cussing the nature of the restrictions which 
the measure proposed, it was impossible 
for them to conceal from themselves the 
fact that the beerhouses constituted a most 
serious evil. He attributed this to the 
trade being overstocked, and that the 
number of those houses greatly exceeded 
the wants of the community. Without 
encouraging bad characters the beerhouse- 
keepers could not make a living. Without 
touching the question as to rating being 
a test of respectability, he could not help 
observing that it was perfectly true that 
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there were no persons of either property a measure of so tyrannical a nature, and 
or capital in this trade. They were for of expressing his disgust at this species of 
the most part the mere servants of the petty interference with the comforts and 
brewers. ‘The hon. Member for Bridport recreations of the poorer classes. When 
had denied that the beerhouses were es- hon. Members who supported this bill 
tablished prior to the disturbanees of would consent to regulate the number of 
1830. This however, was not the fact, bottles of wine to be drunk at their own 
because it was in 1830 that the bill estab- tables, then, and not until then, would he 
lishing them passed, and it was in the consent to such a measure as this, They 
autumn and winter of that year that riots first complained of the great consumption 
and disturbances took place. Indeed, of of spirituous liquors, and now that they 
the two persons who were left forexecution had got a good beer bill they were not 
at the Buckingham special commission content, and wanted to drive the people 
one was the keeper of a beerhuuse; but back to their former habits, or something 
he mentioned this circumstance only to worse. 
shew that these houses had given facili-| Mr, Estcourt protested against the doc- 
ties to dishonest and wickedly disposed trine that those who would vote for the 
persons. The right hon. Gentleman the second reading of this bill, amongst whom 
Chancellor of the Exchequer had said that was the right hon. Gentleman the Chan- 
the reason why he did not take the matter cellor of the Exchequer, and who thereby 
up was because of the resolutions of merely professed to be desirous of amend- 
another place last year; but could it be | ing the present system, were by any means 
doubted that if the right hon. Gentleman | anxious to destroy or interfere with the 
were now tointroduce a salutary measure it comforts of the poor. He had no ob- 
would receive the attentive consideration | jection to beer-houses when they were 
of the other branch of the legislature? well-conducted, but he would = ask 
Before the right hon. Gentleman hazarded | whether those beer-shops which were 
such an assertion, he surely was bound to! erected under hedges, and over which 
make the experiment. no superintendence could be exercised, 
Mr. M. Philips had long been con- | could be conducive to the happiness or the 
vinced of the policy of legislating upon! morality of the people? He called on the 
this subject. ‘T'wo years ago he had sug- | Chancellor of the Exchequer to take this 
gested the appointment of a Select Com- | measure into his own hands, for the rea- 
mittee, and had that suggestion been} son which the right hon, Gentleman had 
acted upon, he was sure the House would given for not doing sO, was most unsatis- 
have been enabled, even in the very same factory. The resolutions which had been 
session, to have passed some satisfactory | passed in another place were certainly not 
measure or the subject, because they | sufficient grounds for the Government re- 
would have had clear and positive testi- | | fusing to bring forward a remedial mea- 
mony upon which to proceed. He con-| sure upon this important subject. Ile 
fessed that in some parts of the country | should give his vote in favour of the se- 
with which he was acquainted, the present | cond reading of this bill. 
system worked so defectively as to con- | Mr. Hume agreed with the hon. Mem- 
vince him of the necessity of some legis- | ber who had just addressed the House, 
lative measure, in order to protect the | that the Government ought to take this 
moral as well as general condition of the! measure into their own hands. Whatever 
working classes. He would vote for the | others might do, that House was bound 
second reading of the bill because he | to perform its duty, and they ought not to 
thought that the principle it involved,| be influenced by resolutions passed in 
would, if properly worked out, effect that | another place. He approved of the prin- 
object. He however, hoped, if the bill) ciples of the right hon. Gentleman, the 
went into Committee, that such clauses| Chancellor of the Exchequer, and he 
would be introduced as would remedy the | should be glad to see the right hon, Gen- 
abuses which existed in agricuitural dis-/|tleman take this measure into his own 
tricts, and at the same time afford a free| hands. He trusted, that whatever might 
scope to trade and an adequate supply to} be done on this subject would be done by 
the poorer classes. the Government. He could not give his 
Mr. Gillon rejoiced at having an op-| consent to this measure, and he thought 
portunity of entering his protest against | the people had just grounds for complain- 
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ing of the course of legislation pursued in 
that House, as it too often interfered with 
their comforts and amusements, and ex- 
hibited a partiality for the higher classes. 
Why should not the poor man be allowed 
to spend bis twopence in any manner he 
might think proper, as well as the hon. 
Member who had brought forward this 
measure, his half-guinea or guinea, upou 
wine? Why, if the principles of the hon, 
Gentleman were to be adopted, should not 
hon. Members interfere with those who 
spent their money and ruined their health in 
taverns, as well as with those who went to 
beer-shops ? The reason was, because th« 


hon. Member was one of that class him- | 


self. If it was right to put down beer- 


houses because there were some of the | 


keepers of those houses who could not 
make a living, then they might just as well 
limit the number of butchers and bakers, 
because all those employed in those trades 
were not equally prosperous. 
of this bill would be to create a property 
qualification for the sale of beer, and that 
was carrying the principle of a property 
qualification to a very improper extent, 
If a property qualification was to be re- 
quired for the sale of beer, why should 


they not require grocers, and bakers, and | 


butchers, to possess a house of the value 
8/2. or 102. before they were allowed to 
embark in their respective trades? How 
was it possible to liave men of property in 
beer-houses when every year the Legisla- 
ture was threatening those houses with 
destruction ? This bill would not put down 
crime, and the only way to diminish the 
amount of crime was to extend the means 
of education to the people, and in that 
manner they would go to the root of the 


evil, He contended, that the object of 
this bill was to keep up the influence of | 


the magistrates in the counties. Upon 
the whole, he considered this a most un- 
just and objectionable measure, and he 
should certainly oppose the second reading. 

Mr. Rice would support the second 
reading of the bill, and his object in doing 
so was thereby to declare, that some 
measure of this kind was necessary. He, 
however, would not pledge himself to 
support the details when the bill came to 
be considered in committee, and he agreed 
with those who wished that the Chancellor 
of the Exchequer had taken the subject 
into his own hands. 

Mr. Protheroe supported the bill, and 
said, that he had gone into beer-houses, 
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and found that the beer sold there was 
mere trash, ‘The Legislature had failed, 
by its former Acts, in giving a wholesome 
beverage to the public, and he thought 
that in supporting a measure of this de- 
scription, he should be contributing to the 
comforts, the happiness, and the morals of 
the poor. 

| Mr. Muntz could not allow this bill to 
‘go to a second reading, without stating 
|his objections to what he considered a 
| most unjust and unnecessary measure. He 
ihad yet to learn why beer was not to be 
His experience on 
_ the subject was very considerable, and, so 
far as that weut, he had never seen a great 
increase of crime occasioned by the beer- 
houses. One circumstance Gentlemen 
had forgotten, or, rather, perhaps, never 
knew, when they said, that if the beer- 
houses were shut up, publicans would not 
take in the same men. ‘They were much 
mistaken. All publicans bad two classes 
‘of customers—one higher and one lower, 
| and took low company as well as the beer- 
ihouses. He believed there had been a 
great increase of crime, and particularly 
within the last twelve months, but to what 
was it to be attributed ? Not to the beer- 
houses, but to the pressure on the working 
classes, which always increased crime; 
but if he could agree to the general prin- 
ciple of the bill, there was one provision 
in it he could never vote for, which was 
the disfranchisement of those parties who 
now held licenses under a certain amount, 
which he considered would be most un- 
just—as unjust to the beer-house keepers 
as the establishment of beer-houses was to 
the licensed victuallers. 

Sir C. Burrell considered that a mea- 
sure of this description was absolutely 
necessary, for the existing Beer Act had 
been most injurious in its operation, and 
had completely disappointed the wishes 
and intentions of the Legislature. It had 
been stated that this bill was introduced 
for the purpose of keeping up the in-« 
fluence of the magistrates, and he could 
only say in reply to that charge, that 
the power of licensing beer-houses was 
one of all others the least desired by 
the magistrates. He knew that in many 
parts of the country the morals of the 
people had been greatly injured by the 
existing act, and he thought that it was 
the duty of the Legislature to pass some 
remedial measure of this description. 

Lord G. Somerset said, that the present 
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beer-house system had been productive of | 
an injurious effect upon the morals of the | 
people in all the mining districts of the 
countiy. In that particular district where 
there had recently been disturbances, it 
was the unanimous opinion of the magis- 
trates who had been employed for a length 
of time in the investigation of those dis- 
turbances, that the beer-houses had much 
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measure of the kind was necessary to 
remedy the evils which were allowed on all 
hands to exist. A great number of peti- 
tions had last year been presented upon 
this subject, and the magistrates of from 
thirty to forty counties has come to that 
House, praying by petition for some 
alteration in the present beer-laws. These 
petitions were not confined to one class 
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to do with the unfortunate disposition of | of politicians, for they came from men 
the people. It was at those beer-shops of all parties, and the magistrates had 
that the people congregated, and it was been strongly supported by the clergy and 
there that they read those inflammatory | by the most influential inhabitants of the 
publications which had so strong an in- | country districts. A number of petitions 
fluence over them. ‘That was the unani- | had that night been presented in reference 
mous opinion of the magistrates, an opi- | to this bill, by the Chancellor of the Ex- 
nion which he believed had been expressed | chequer, and by the hon. Member for 
in a communication made to the Govern- ) Bridport and other hon. Members, and 
ment. In that opinion, too, the mayor of | what, let him ask, was the character of 
Newport, himself a Liberal, liad concurred, | those petitions? He believed every one of 
He therefore thought that something | them came from beer-sellers, and he there- 
ought to be done in order to remedy the | fore contended that they were not entitled 
evil which was allowed to exist, although ,to the same weight as those petitions 
he would not agree to all the provisions of }which came from the magistrates and 
the bill before the House. That, however, | clergy. The mover of the amendment 
was no reason why he should oppose the | had said, that this was a measure of re- 
bill going into committee, where alone its | peal, that it was of a destructive cha- 
details could be amended. He should | racter, and that he would therefore oppose 
therefore vote for the second reading. /it. But let them contrast that statement 

Mr. B. Wood thought it was impossible | with what had fallen from the seconder of 
that a bill containing so much that was|the amendment. ‘The seconder of the 
objectionable could ever be carried into amendment said, that the system of beer- 
operation after what had fallen from the | houses had been productive of an increase 
right hon. Gentleman the Chancellor of | of crime, and he had opposed the bill, 


the Exchequer. In his opinion, a measure | 
of this description ought to be taken up| 
by the Government. The House had | 
created the property which now existed in } 
beer-shops, and he thought it would be | 
exceedingly unwise should they now in- 
terfere to destroy it. 

Mr. Pakington said, that on a former 
occasion the hon. Member for Bridport 
had interfered in such a manner as to pre- 
vent the progress of this bill at that time, 
but the hon. Gentleman had not done so 
till after he had made his statement to the 
House. Having, then, addressed the 
House, at the period to which he al- 
Juded, at considerable length, he should 
only trouble them with a few observa- 
tions on the present occasion. During 
the whole debate he had not heard any- 
thing which ought, in his opinion, to 
induce the House to refuse its assent to 
the second reading of this bill. The de- 


| 
| 


tails could be amended in committee if 
they were found objectionable, but he 
thought it could not be denied that some 





| been made against him. 
thought that the Beer Act ought to be 


because in his opinion its provisions did 
not go far enough. Looking at these 
conflicting statements, he was inclined to 
draw the inference that this was a fair and 
moderate measure, and he contended he 
was not open to the charges which had 
Some persons 


repealed, and others that the consumption 
of beer on the premises only ought to be 
prohibited, but he had not adopted either 
of those plans, and he thought that the 
plan which he had proposed was reason- 
able and moderate. He had been charged 
with having a wish for repeal, and with a 
desire of restoring a monopoly to the ma- 
gistrates, but he must deny that he was 
open to those charges. This was not a 
sweeping measure, and if it could be 
proved in committee that any of the pro- 
visions of the bill were unfair and oppres- 
sive, he should be ready to alter them. 
It had been said that this measure would 
do away with nine-tenths of the beer- 


! houses, but such was not his wish, and he 
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believed that that statement was a great 
exaggeration of what the real effects of 
the bill would be. He was convinced that 
if this bill were passed to-morrow, there 
would be no diminution in the consump- 
tion of beer. He was asked, why not deal 
with the licensed victuallers? But they 
were not within the scope of his bill, as 
they were under the control and superin- 
tendence of the magistrates, while the 
beer-houses were not. He was sotry the 
Government had taken the course it had 
adopted upon this question. [le quite 
agreed that this was a bill which ought 
not to be in the hands of a private Mem- 
ber of Parliament. He had only taken it 
up because ®he Government had refused 
to grapple with the evil. At all events, it 
was the duty of the Chancellor of the Ex- 
chequer, admitting, as he did, that the 
beer-houses required regulation, admitting 
the necessity of legislation, either to take 
the bill out of his hands, or to render him 
every assistance in his power to enable him 
to accomplish his object. 

The House divided on the original 
question. — Ayes 110; Noes 30; Ma- 
jority 80, 
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ments; High Court of Admiralty ; Judge of Admiralty 
Courts Salary ; Insolvent Debtor's (Ireland) ; Exchequer 
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By Mr. F. French, from Medical men, 


complaining of the Unequal Distribution of Anatomical 
Subjects. —By Mr. Baines, from Bishops Storford, Mr. 


Aglionby, 


from Cockermouth, and Mr. Bowes, from 


Stockton-on-Tees, against Church Extension.—By Sir 
James Graham, and other hon. Members, from Daventry, 
and several other places, in favour of Church Extension. 


—By Mr. T. 


Duncombe, from Glasgow, for Universal 


Suffrage, and Vote by Ballot.—By Mr. Wallace, from the 
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the Duty on Ground Rice.—By Sir De Lacy Evans, from 
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by Mr. Baines, from 
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Greg, from Manchester, Norwich, and thirty-eight other 
places, by Mr. Marsland, from Stockport, by Sir H. 
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Scotland, by Mr. Ewart, from Annan, Wigan, Ormskirk, 
and other places, by Mr. Brotherton, from fifty different 
places, by Mr. Strutt, from Derby, by Mr. Barnard, from 
Greenwich, by Lord Sandon, from Liverpool, by Mr. 
Gisborne, from Glossop, Derby, by Mr. P. Scrope, from 
Stroud, by Mr. C, Berkeley, from Bristol, by Sir G. 
Strickland, from three places {n Yorkshire, by Mr. Divett, 
by Mr. Wakley, six petitions, by Mr. Briscoe, from West- 
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Trowbridge, Wellingborough, and other places, by Cap- 
tain Pechell, from Sussex, by Mr. Scholfield, from Bir- 
mingham, by Mr. Hume, from Wrexham, and nine other 
places, by Mr. V. Smith, from Northampton, by Mr. 
Hindley, by Mr. E. J. Stanley, from two places in 
Cheshire, by Viscount Morpeth, from Dewsbury, by Mr. 
Bowss, from Elwich-hali, Durham, by Mr. Easthope, 
frém the Total Abstinence and Democratic Association of 
Leicester, and by Mr. Villiers, from the Inhabitants of 
the city and borough of Oxford, and various other places, 
all for the Abolition of the Corn-laws.—By Lord Eliot, 
from Bodmin, and other places in Cornwall, by Mr. 
Plumptre, from East Kent, by Mr. Darby, from Sussex, 
by Mr. Sheil, from the county of Tipperary, by Colonel 
Lowther, from Westmorland, by Sir E. Hayes, from 
Donegal, by Lord Castlereagh, from the county of Down, 
by Sir J. Tyrrell, from Essex, by Sir T. Acland, from 
twenty-four places in Devonshire, by Sir C. Burrell, from 
Sussex, by Mr. Blackstone, from Berkshire, and by Mr. 
M. Archdall, from Fermanagh, for Retaining the Corn- 
laws, 


Corn-Laws.] Mr. Villiers, said, Sir, 
in rising to propose the question of which 
I have given notice, I beg to apologize to 
the House for its postponement tiil this 
evening. I assure the House that it 
proceeded from a cause which I could 
not control, arising as it did from in- 
disposition—an excuse, indeed, which | 
could offer with great force this evening, 
but learning that many persons expected 
that the subject would be discussed this 


week, I determined that, if possible, 
no other delay should occur on my 
account. The circumstance, however, only 


adds to the many considerations that now 
present themselves to my mind to make me 
regret that it is still in my hands to make 
this proposition to the House. ‘The subject is 
now assuming a very serious aspect in this 
country ; it is engaging the attention, as it 
is affecting the interest of the great mass 
of the community, and whatever the House 
may think, questions of this character, 
affeeting as they do the commerce, the 
employment, and the condition of the peo- 
ple, excite among them an interest far 
exceeding any other. I wish, therefore, 
that the question was with those who could 
do more justice to it than myself, and still 
more that it was with those who had the 
power to do the people justice. I had, 
indeed, well hoped that ’ere now, that the 
landed proprietary of this country, would, 
in consideration of that deep distress 
which is now pervading and bearing down 
the productive classes of our community, 
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have given some sign of intending to relax 
the rigours of their law, and that what 
has hitherto been denied to the claims of 
justice, might yet have been granted on the 
grounds of mercy. Three months have, 
however, passed away since the Parliament 
assembled, and not a whisper of such an 
intention has been heard ; on the contrary, 
the same querulous note has been sounded 
in another place about agitation, and the 
same haughty and ill-placed observations 
respecting its object ; while, in this House, 
we have seen that the usual efforts have 
been made to procure some proof of opinion 
in favour of the law, but, in truth, proving 
nothing but the influence so cqmmonly used 
by the landholders over their™dependents ; 
and showing nothing, as it appears, but the 
determination of the class to maintain the 
law unchanged. Having, however, mooted 
this matter before in this House, some 
confidence is placed in me that I will not 
suffer it to slumber; and I cannot, there- 
fore, allow more time to escape without 
asking the majority of this House to recon- 
sider the decision they gave on it last Ses- 
sion, and seriously to review the grounds 
on which they rested their opinion, and 
which I apprehend to have been, that the 
law works well, that it has satisfied the 
purpose for which it was enacted, and that 
it ought to be maintained. <A bold con- 
clusion, I think, to have pronounced last 
Session, but one I think, that will re- 
quire more courage to repeat; I, there- 
fore, shall restate some of those facts and 
arguments which have led me to the honest 
conviction that the law is bad, that it has 
worked ill, that it has caused, and is caus- 
ing great loss and suffering to the produc- 
tive classes, and that it now casts upon the 
community a fearful addition to those bur- 
thens which it is at all times compelled to 
endure: and were I to state further what 
prompts me to press this matter again on 
the House, it is that I believe that a day 
has n't passed since the last discussion, 
that cither from personal suffering or 
greater intelligence, fresh converts have 
not been made to the repeal of this law, 
while I do not believe that one human 
being would be produced, who having been 
either indifferent to the law before or op- 
posed to the law, has since become a con- 
vert to its continuance ; and I regret the 
importance which I know I must attach to 
this circumstance, for I fear it will greatly 
outweigh any argument that I could adduce 
on the subject. For I cannot persuade 
myself, that unless there was a general 
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impression in both Houses of Parliament, 
either that great ignorance or general in- 
difference prevailed among the people on 
the question, that those who take a promi- 
nent part in these discussions, would utter 
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the things which we hear on the subject. | 


For not only do we hear that the Corn.law 


isa necessary evil, but that it is a positive | 
advantage; and the advocates of repeal | 
have it thus cast upon them to prove that 


an abundance of the essential of life, which 


in its abundance gives further means of 


satisfying the wants of life, is better than | 


that dearness and scarcity that deteriorates 
the condition of all. Tlowever, if this task 


has to be performed again, the moment is, | 


perhaps, favourable for the purpose. For 
it is almost difficult to believe, that if those 
who argued in favour of the law last year, 
could have known that their statements 
would have followed so upon the 
heels of events which afforded to them such 
complete denial, that they would have 
uttered them, or indeed perhaps if it could 


close 


| years aft r it had passed, 


have been expected that we on this side | 
should have had the sad advantage which | 


the distress of the country this 
atfords us, the decision on the question 
might have been different. I am_ not 
going to deny, however, that there has 
been great misapprehension on the subject 
of the Corn-laws, that mystery has been 
artfully thrown round the question, and 
that thousands are only, at this day, view- 
ing the question in the true simplicity of its 
character. 
with all the calmness and deliberation which 


year | 


I shall, therefore, consider it | 


| ever. 
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each, also, have the same objections been 
offered, namely, that such policy may be at 
variance with the public good, that the 
interests of the community may be sacrificed 
by maintaining particular soils in cultiva- 
tion; and that, as the price of produce 
depended upon circumstances beyond the 
reach of legislation, that the law was only cal- 
culated to mislead those who relied upon it. 
The justice of such objections with respect 
to two of those laws is now matter of his- 
tory. Mr. Western procured his bill by 
stating that would 
otherwise be thrown out of cultivation, and 
that a proportionate number of labourers 
would be thus rendered destitute. Now, 
Sir, I believe I state the fact, when I say 
that after the passing of that bill, that the 
ports never were closed; and that so far 
from land going out of cultivation from 
this circumstance, that within six or seven 
produce had 
risen nearly 300 per cent above the price 
that he had fixed as remunerative. Next 
came the law of 1815, which proposed to 
make the community pay for its food at the 
price which it had reached during the war, 
and in a depreciated currency, and that for 
Ihave a right to say, that that was 
the deliberate intention of the Legislature, 
because there was an hon. Member, at that 
time in this House, whose eager and able 
exertions on that occasion to* expose what 
he called the iniquity and injustice of the 
law, excited general attention, and he made 
a distinct proposition that if such a law 
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| were to pass, that it should not exist be- 


should attach to a question that admitted | 


of dispute ; and I shall, as I have done on 
former occasions, proceed to consider the 
object of the law. The object of the Corn- 
law, then, may be simply stated to be, to 
limit the quantity of food imported from 
abroad, for the purpose of raising and 
maintaining the price of that which is 
grown at home, this is the object as it is to 
be collected from the avowed purpose as 
well as the provision of the law. The 
policy of such legislation seems to belong 
to ¢he present century, and we are now 
living under the third legislative experi- 
ment that has been made for the purpose. 
In 1804, Mr. Western’s bill passed into 
law, this was followed by the law of 1815, 
and we are now living under the enact- 
ment of 1828. Fach of these laws have 
professed the same purpose, namely, to keep 
lands in cultivation, to keep the people in 
employment, and to secure to the culti- 
vator a certain price for his produce; to 








yond the time when we should place our 
currency on a more sure basis—in short, 
when we should resume cash payments. I 
need not say I allude to Mr. Baring, who 
has since become Lord Ashburton. He 
made that proposition to the House, but it 
was rejected. Sir, it is no longer matter 
of question, that that law was a failure in 
every respect. It failed to give profit to 
the producer—it failed to give plenty 
to the people —it failed to maintain steadi- 
ness of prices, and it failed even in that 
which might have been expected from 
it, namely, in giving wisdom to those 
who projected it. It was introduced 
amidst the curses of the people—it scems 
to have expired without more favour from 
its friends. But in 1828, its failure did 
not seem to be ascribed to the purposes 
which it sought to obtain, but only to the 
means which were adopted for its attain- 
ment. It was thought, still, that it was 
possible to fix the price by law at which 
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the produce could be sold, and to secure 
the cultivator the price which he expected. 
It was only considered the means had not 
yet been discovered by which that object 
should be attained, and it was in 1828 that 
this discovery was thought to have been 
made, and the scheme of a sliding scale was 
suggested for meeting the wishes of the 
agriculturists ; and I take it we are now to 
consider whether this scheme, which was 
devised in 1828, has succeeded or not. 
There are some who think that it has 
worked well—that it has accomplished 
every object intended, and I hope they will 
prove their case. I certainly am of opinion 
that it has only verified every prediction of 
evil that was likely to attend it, and I 
think I can show it has done so. I do not 
think the public require much information 
on the subject ; but they are watching this 
discussion, and I trust that they will con- 
sider well on which side the truth prevails. 
Now, Sir, I contend that the present law 
is a complete failure; and when I ray so, 
I refer, perhaps, rather to its avowed ob- 


ject than to that which may have been 


intended, though not avowed, I contend that 
it has failed to benefit agriculture, though 
perhaps it has succeeded in greatly raising 
the value of land. And it is very important 
here to distinguish clearly between what is 
called agriculture and the ownership of 
land. ‘These interests are, in many respects, 
distinct ; because, however, in some degree, 
they are the same, the landowners claim 
for themselves all the arguments usually ad- 
vanced in support of the law that have only 
reference to agriculture. Now, the fact is, 
the connexion is not nearer between the 
cultivation of the land and its ownership, 
than between a house and the business car- 
ried on in it; or between the merchant 
and his banker, who may lend him the capi- 
tal to conduct his business ; or between the 
manufacturer and the person of whom he 
purchases the raw material. These inter- 
ests are in some material points distinct, 
and nobody confounds them ; and there is 
no more reason for confusion between the 
cultivator and the owner of the soil, than 
between those interests. The landowner 
may hardly know where his property is, he 
may be unable to distinguish one kind of 
produce from another; he may live abroad, 
and know no one connected with his pro- 
perty but the receiver of his rents; and 
again, the cultivator may be equally igno- 
rant of any circumstance connected with 
the ownership of the land, beyond the price 
he pays for its use. The distinction, how- 
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ever, is 80 obvious that I would not have 
troubled the House by stating it, but fora 
singular confusion which is made in this 
respect in arguing for the law, and that 
under the general term agriculturists, we 
hear the most exaggerated pretensions put 
forward, based on the assumed interest of 
landlord, farmer, and labourer. These 
interests, however, being in so many re- 
spects distinct, it is important that they 
should be so viewed. Now, with re- 
spect to the necessity or policy of legisla- 
ting at all for the particular interest of the 
agriculturist or the farmer ; what does it 
consist in? What would he desire the law 
to do for him if it could? Why, probably, 
to enable him to get the return for his 
capital that he expected, and that is, what 
I suppose, every capitalist would wish ; in 
fact, to be made sure in his calculations, 
and obtain the profit he expects; and this 
is, in truth, what the Corn-law promises it 
will do for him, and does hold out the ex- 
pectation of something like certainty and 
steadiness in this respect. We have now to 
examine how far it has realized his expecta- 
tions: the first fact then that is to be ob- 
served is, that since the passing of this law, 
there has been every variation in the price 
of produce, and that the farmer has expe- 
rienced great distress and disappointment, 
which at least seems to lead to the conclu- 
sion that this law has not averted the evil 
apprehended by the agriculturists. But 
the next question is, whether this has 
not been actually caused by the law? 
This I believe can be almost demonstrated, 
and I collect the proof of it from the agri- 
culturists themselves—not to have referred 
to their opinions as it has been collected by 
this House, seems to have been an omission 
in the previous discussions upon this ques- 
tion ; the fact is, that those who complain 
of this law, are usually so much occupied 
with showing the gross injustice of the law, 
that they have as yet paid little attention 
to the evidence against it by those for 
whose interest it is professed to be main- 
tained; but there has, however, been a 
great body of evidence collected by the 
House, and given undercircumstances which 
compel us to give it credit ; and to which 
the public ought to have its attention 
directed ; for I do say, that if there is one 
conclusion before another to which a candid 
inquirer would arrive after reading that 
evidence, it is, that the law is extremely 
prejudicial tothe farmer—and that it has oc- 
casioned distress and disappointment toall of 
that class who have trusted to it. This is an 
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important consideration, because there are 
many now who distinctly see the injustice 
of the law, but yet from fear of the conse- 
quences of its repeal to the persons who 
have invested their capital upon the faith 
of its continuance, are yet slow in calling 


for its repeal; and now, at the risk of | 
wearying the House hoping to be excused | 
by the importance of the question, I shall | 


proceed to read some extracts of the evi- 
dence collected in 1836, by the agricultural 
committee appointed in that year. The 


first person whose evidence I will advert to | 


is that of Ellis, a Leicestershire farmer, 


. . . { 
who is asked whether the distress of the | 
time had any connexion with the Corn- | 


law—and he says in reply that he thought 
the present duty too high, because it gave 
a fictitious value to land, and that it gave 
the farmers an expectation of something 
that could never occur; and on that ac- 


count, it holds up the value of land ficti- | 


tiously. This question is then put to him ; 
then you think it induced the tenants to 
make larger offers than in the result they 
have been able to pay? I think so, far- 
mers are prone to expect high prices, and 


they have been expecting something that | 


was not likely to occur.— 
Mr. Parker, an Essex farmer, is asked :— 


“Do you consider, that the distressed state 
of those farmers can be at all attributed to the 
rents not having been lowered sufficiently in 
time ?—I should say very materially, the land- 
lords not prudently lowering their rents ear- 
lier than they have done. 

“The farms would have been in better con- 
dition ’—Yes; it has been by persisting in the 
high rents that the farms wou'd have been 
worked out of condition, and then no person 
would take them except at a very low rent. 

“Do you think, that they (the Corn-laws) 
hold out hopes of a continuance of a higher 
rate of price than can ever be realised ?—The 
Corn-laws have been in operation but a few 
years, they commenced with large foreign sup- 
plies; we have been only put on our own 
growth the last four years; I do nut think if 
the present laws continue, that we should 
be often interfered with by foreign supply. 

“Take the whole of the farmers in the 
county of Essex, do you think, that they are 
possessed of as much capital now, as they were 
in 1821 ?—Certainly not. 

“Then they have been labouring now for 
fifteen years, and have expended a great deal 
of industry, and skill, and capital, with no 
return at all, as a body ?—They have been 
parting with their capital, a great many of 
them, to their landlords, and to other persons, 
whose charges upon them were excessively 
high.”” 
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Mr. Cox, of Buckinghamshire, gives this 
evidence :— 

“For the last three years you have been 
| farming that land to a profit ?—Decidedly not 


| to a profit. 


**Should you say that the cultivation of 
Buckinghamshire has fallen eff within the last 
| eight or ten years ?—I should say so, in the 
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| neighbourhood in which I live. 

“In what respect ?—The land is getting 
| very foul and overcropped; in some places, 
Iriv » than it @ 1 be.” 

driven further than it should be. 


Mr. John Houghton, a gentleman of 
| great experience, states :— 

“Have you not arable farms in the county 
of Buckingham, over which you are steward ? 
—Yes, [ have. 

“What is their state now compared with 
the state of the grazing farms to which you 
| allude ?—On the heavy clay lands the distress 
is very great, more than it is on the turnip and 
barley lands, or grass land. 

“ How do you account for that distress 
upon the clay lands ?—From the low price of 
wheat. 

“ Do you find, that the capital of the farm- 
esr has been dimishing!—Certainly ; I think 
the great distress has been ‘on the heavy land 
farms. 

“‘ Have their farmers been paying their rents 
j out of their produce, or out of their capital ?>— 

If you take the heavy clay land, certainly out 
of their capital. 


Mr. John Rolfe, farmer of Buckingham- 
| shire, gives this evidence :— 


“ Do you use wheat for any other purpose, 
| but that of human food now ?—I have not 
{done it; some have ground wheat for the 
pigs ; some have given it to their horses, but 
that was principally the grown wheat of the 
last harvest but one. 

“What is the cost of the cultivation of your 
farm per acre now, as compared with what it 
was some years ago?—The cost of cultivation 
is very much the same; there is a little differ 
ence in the price of labour. 

“Can you state how rents are paid in your 
district ?—Rents have heretofore, till the last 
two years, been very well paid. 

“How have they been paid since 1833 P— 
They have been paid very badly. 

“Even on the light soils you speak of ?— 
Yes. 

“There is more wheat grown upon land 
now ?— Yes. 

“ Supposing there should not be a corres- 
ponding demand for wheat in proportion as 
that class of land increases, it must make the 
heavy clay land less profitable /—Yes. 

You do not complain of the price of mutton 
now ?—No. 

““ Of wool ?—No, 

“Of barley ? you cannot expect much in- 
crease in that?—-No, not much. 
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“Qats?—Oats we should wish for a little 
increase. 

“ Beans ?—If we had 4s. a quarter more, 
we should not have much fault to find. 

“The chief complaint 1s on account of the 
depression in the price of wheat? — Yes, that 
is where the farmer is suffering most; that is 
where he looks for his rent in the spring of 
the year, when he should have the price of 
his wheat to raise the money for his rent; 
when he is looking for a large sum of money 
to meet his payments; when he comes to 
thresh out and carry to market, his expenses 
almost take the whole price. 

“ What will become of the landlord >—We 
shall be all beggars together.”’ 


Mr. John Curtis, another Buckingham- 
shire farmer says— 

“Has the capital of the farmers in your 
opinion diminished ?—I should say consider- 
ably. 

“Will you state in what way farmers are 
worse off? —In the first place, they have 
cropped their land hard, and it is now getting 
into bad condition; it is getting foul, and the 
stock diminishes. 

““ Now looking at the different descriptions 
of soils ; first of all the grass, has the produce 
of your grass enabled you to pay the rent 
upon the grass land?—-What little grass I 
have is very good; that is the best part of my 
farm. 

“ You have stated that the condition of the 
labourers is good; you mean those that are 
employed ?— Those that are employed; and 
there are very few out of employment. 

“ Chairman; Has the poor-rate been re- 
duced lately ?—Yes ; the Poor-law bill works 
well with us,”’ 


Mr. John Kemp, an Essex farmer gives 
this evidence :— 


“Do you consider, then, that the quantity 
of wheat in the market has been the cause of 
the depression of the price ?—I should say so. 

“las the capital of the farmers in your 
neighbourhood, and under your knowledge, 
diminished or not?— Very much diminished. 

“ What was the rate in your parish previous 
to the passing of the Poor-law Bill, and what 
is it now?—Our expenditure in the parish 
used to be 1,600/., and last year it was not 
more than 1,200/. 

“What is the state of the small farmer 
about you; the man who rents an hundred 
acres ’—As bad off as the poor man. 

“Are farmers paying rents from their pro- 
fits or their capital ?—From their capital. 

“Taking the labourers as a body, are they 
as well employed as they used to be ?—They 
have been very well employed for the last 
three years. 

** Do you think, that upon the average, the 
higher price, from a scarce season, compensates 
the farmer for the deficiency of his crop ?— 
No; for at the time when corn was so high, 
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about six years ago, during the wet seasons, 
we were certainly worse off than we are now, 
and wheat was much higher.” 


This is from the evidence of Mr. Thurl. 
wall, of Cambridgeshire :— 
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“What, in your opinion, is the condition 
of the tenantry generally in your neighbours 
hood >—I think verging on insolvency, gene- 
rally in the most desperate state that men can 
possibly be.” 


Mr. Charles Page, in Essex, farmer, is 
asked :— 


“Have you lost or gained this last year 
upon your farm?—In fact, I have lost every 
year since I have been in business. 

“lave you lost principally upon the wheat 
or the barley crop ’—The loss upon the wheat 
crop I think is the most material.’ 


Mr. George Babbs is asked :— 


“Do you believe whether the farmers are 
paying their rent out of capital, or out of the 
profits of their farms ?—I believe the farmers 
have been paying their rents out of the capi- 
tal they employ. 

“Ts that your case ?—It has been my case. 

“ Has the land been cropped harder in your 
neighbourhood than it used to be ?—I think it 
has.”’ 


Mr. Charles Howard is asked: — 


“Taking the period since the last commit- 
tee sat in 1833, what do you consider to be 
the comparative state of the farming interests 
now and at that time ?—Decidedly and pro- 
gressively worse. 

“ Do you take into your consideration every 
species of land, or one species of land more 
than another ?—I think upon the sheep farms, 
the upland farms, from the increased demand 
which there has been for sheep, the distress 
has rather decreased ; sheep have been very 
high. 

“Then with respect to the low-land farms ? 
—Their situation has been progressively much 
worse. 

“You stated that in consequence of the de- 
pressed state of the farming interest of that 
country, the landiords have permiited a con- 
siderable portion of the old grass lands to be 
ploughed up; has that tended to precipitate 
the affairs of the tenant, or otherwise 7?—It has 
kept the tenant longer upon his legs. 

“ But it has more materially deteriorated 
the condition of those farms upon which the 
permission was given ?—Decidedly so. 

“ Either you think that the land will go out 
of cultivation and produce a diminished sup- 
ply, or you think that the Legislature will in- 
terfere in some way so as to produce a rise in 
price ?— Exactly. 

“And you think that is the view of those 
persons that buy those farms at present ?—I 
do believe it.” . 
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Mr. Robert Hope, a Scotch farmer, 


gives the following evidence :— 


“Have you ever thought anything about 
the present Corn-laws, whether they are bene- 
ficial to the farmer or not ?— Yes, they have 
been often discussed, but it is a very general 
feeling among those that pay corn-rents, that 
they have not been hitherto beneficial, but the 
very reverse of being beneficial. 

“ What is your reason for that opinion ?—It 
induced mer to offer more than has been well 
realized by the price of corn, because it was 
generally expected from the Corn-laws, that 
prices would be kept up to something like 
what they promised; that the import of fo- 
reign corn would be restricted, and by that 
means, keep up the price of the home growth 
to 70s. or so. 

“* How has the Corn-law disappointed your 
expectation ’—Because it led those that took 
farms at money rents, to give a much higher 
rent than they would have done. 

** Then is it the opinion of you and those 
other gentlemen that have considered the sub- 
ject in the way you mention, that the present 
Corn-law ought to continue, or do you think, 
that any change would be beneficial to the 
farmer ?—From what we experienced in the 
year 1831, I am disposed to think, that a 
change might be more beneficial to the farmer, 
by reducing the scale at which foreign corn is 
imported, 

** You have stated, that the existing Corn- 
law you consider is prejudicial to the farmer; 
is your opinion founded upon the circumstance 
of there having been a miscalculation as to 
the effects to be produced by the Corn-laws, 
or upon the working of the Corn-laws them- 
selves ?—I think by the present working of 
the Corn-laws, that it may run prices too high 
for the interest of the farmers in years of 
scarcity, before any ,foreign corn can be ad- 
mitted into the country, prices may be run up 
so high as to be prejudicial to the interest of 
the farmer, because, in such a year as we had 
in 1831, we could not grow so much wheat as 
we had to pay in rent. 

** If the result of this Corn-law should be to 
produce great fluctuations in price, you would 
think that effect would apply to all farmers /— 
I think it has been prejudicial to those that 
even pay a money rent, because I am_ sure, 
that if it had not been for the Corn-laws, they 
would not have given so high a money-rent.” 

Mr. James Tison, an English farmer, 
gives this evidence :— 

“ What causes have there been to depress , 
the state of the farmers of stiff land ?—High 
rents; it is my opinion, founded on the testi- 
mony of farmers themselves, that many of them | 
are farming under war-rents, while they are_ 
selling their corn at peace prices. 

“*Mr. Loch: The consequence of the rents | 
being kept up too high has been that the land 
has been overcropped ?—Yes; when I have 
conversed with farmers, this appears to be the | 
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conclusion they have come to, that they have 
paid their landlords, what they ought to have 
paid to the labourers. If they had paid it to 
labourers they would have had value for the 
money ; whereas they paid it to the landlord, 
and, of course, received nothing back, and 
they had so much less to lay out upon their 
farms. 

“On the light soils, have the tenants been 
met by the landlords with a reduction of rent? 

They have not needed so much reduction as 
tuey have upon the heavier soils. 

“It appears from your evidence, therefore 
that it is «1 question very much between land- 
lord and tenant, as to the present condition of 
the farming interest; that is to say, that the 
landlord has more in his power than can be 
done by the Legislature ?—Decidedly ; I do 
not see what the Legislature can do, except 
with respect to the Poor-law, to benefit the 
agriculturist effectually. 

“ Mr. Wodehouse : Looking at Mr. Coke’s 
estate, in Norfolk, could any number of his 
tenantry afford to give him any rent whatever, 
with wheat at 5s. a bushel?—Yes, I think with 
a good crop they could. 

“Then you think that the want of intelli- 
gence and the want of skill has gone a great 
way towards producing the depressed state of 
the farmers ?—According to my view of it, 
such is the state of society in this country, 
that for a person to do well in any branch, 
whether in agriculture, manufacture, or in 
commerce, there must be a combination of 
intelligence, practical skill, capital, and in- 
dustry ; and ifany of those be wanting, whe 
ther it is in agriculture, or in mercantile affairs, 
a person is almost sure now to go wrong; and 
when I have traced a great number of cases of 
individual distress amovg farmers to that 
cuuse, one of those has been wanting. 

**What do you conceive to be the effect of 
the present Corn-laws upon the consumer ?—I 
think they have a very unfavourable effect ; 
they operate as a very great hinderance to the 
extension of trade, to the manufacturing and 
commercial interests, because, under the pre- 
sent system of Corn-laws we can receive no- 
thing in return from those countries which 
would take our manufactured goods, if they 
could send us their corn in return; for in- 
stance Prussia; our trade would be immense 
with Prussia if we could take their corn in re- 
turn. 

“What do you think is the average price 
which may be fairly calculated upon by the 
farmer under the existing Corn-law ?—Under 
50s. a quarter for wheat.” 


Mr. Thomas Bennett is asked :— 


* Do you think, with reduction of rent, and 
the reduction of prices, the farmer can culti- 
vate his land at a profit?—Looking to the 
seven years back, and having taken those 
farms under very low prices, [ have not a 
question that some may do it profitably, aud I 
have no doubt some will, 
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“Sir James Graham: At what price do you 
estimate wheat for the next seven years ?’—If 
I was going to take a farm myself, I should 
not expect, nor would I calculate for the next 
seven years, to have wheat above 5s, to 6s. a | 
bushel. | 

“Will the Duke of Bedford’s tenants, who | 
have retaken those farms, be able to pay the 
rent for which they have just agreed, with | 
wheat at 5s. a bushel ?—I think they will. I) 
think the majority do not expect to see it at | 
much more.” 


Mr. Andrew Howden, a Scotch farmer, | 
gives this evidence :— 

“Tf you had been sold off in 1820, do you | 
think you would have been better off than you | 
are now ?—I do not know that mine is a fair | 
case to be taken as a general case, because I 
started very poor in life, and I have had a 
hard struggle, and Other circumstances that 
contributed to assist me. I am the only re- | 
maining farmer in the parish where I was | 
brought up; except myself, there is not a far- | 
mer, nor the son of a farmer remaining with- | 
in the parish but myself. 

“What is the reason of their having all 
gone away?—The money rents that where 
exacted of them. They all conceived that 
they were to have 80s, a quarter, and their | 
ealculations were made upon that. It soon 
appeared that that could not be realized, and | 


they were not converted, and ruin has been | 
the consequence, 
“Then there has been a great change of | 


| 


tenancy in your neighbourhood ?—There has | 
been. 
** And that has been caused by the fall of | 
prices ?—Yes, and the want of accommodation 
on the part of the proprietors. 
“In your opinion did the Corn-law that | 


was made in 1815, deceive both the landlord | 
and the tenant ?—It did. I believe that the 
calculation upon which they took at that time 
was almost universally 4/. a quarter. 

“The Corn-law having promised a price of 
80s., failed to perform it ?—Yes.” 


Mr. William Bell, a Scotch farmer, is 
asked :— 


“What is your reason for supposing a fixed 
duty would be preferable?—By the present 
Corn-law, when the price approaches near the 
rate at which the foreign corn can be brought 
into the market with a profit, the prices may 
possibly be run up to that rate by artificial 
means. Thus a great quantity of corn would 
be improperly liberated and thrown upon the 
market, and this might probably depress the 
market for the whole season. Now, ata fixed 
duty, that could not take place.” 


Mr. George Robertson, another English 
farmer, gives this evidence :— 


“Supposing that mutton had borne the 
same proportionate price when wheat fell to 
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40s., do you think the Scotch farmer would 
then have been enabled to make a good liv- 
ing’?—The Scotch farmer would have tried 
something else than wheat; he would have 
extended his grass cultivation, and that would 
have tended to reduce the price of meat still 
more ?—No doubt. 

“And if the price of barley had been also 
reduced '—Those are all regulated by the de- 
mand of the manufacturing and commercial 
classes. 

“Do you know anything of the sale of the 
manufacturing and commercial classes ?—My 
belief is, that they were never more prospers 
ous. 

“ Tlow long has that been the case ?—It has 
been gradually coming on for years. 

“‘In the face of that increasing prosperity, 
has there not been a decline in the price of 


| wheat’?—That may be accounted for by the 


great additional average crops for a series of 
years. 

‘Are you able to perceive a great increase 
in the demand of the operative classes ?— Very 
great in flour and meat, and I have no doubt, 
the increased price of barley is caused by a 
demand for malting in England. 

‘Supposing the supply and demand for 
abour to remain the same, will not eventually 
the price of labour fall in proportion to the 


| fall in the price of food?—At present the de- 


mand for labour for the manufacturing inter- 
est is so great, that we can scarcely get hands 
or necessary operations of agriculture, 

“You have been asked, with reference to 
the price of wheat governing the price of 
meat, can you anticipate a very great falling 
off in the price of meat, when you consider 
that the population of this country js increas- 
ing so rapidly, and that the manufacturing 
employment of that population is so great as 


it is at present?—No, I think the price of 


agricultural produce must keep up; that is to 
say if the manufacturing classes prosper and 
live as they are doing. 


I shall not however, trouble the House 
with any further extracts. It is impos- 
sible to read that evidence without being 
convinced that the farmers are induced by 
this law to promise rents for their land, 
which it does not enable them to pay, 
and that they are tempted by the price of 
which the law professes to assure them, to 
devote much of their capital to the growth 
of wheat, which as it is the most expensive 
plant they can grow, if they are disap- 
pointed in the price they expect, the loss 
they experience is proportionally severe. 
And I think, Sir, I may venture to state this 
with confidence to this House, since I find 
in the admirable address you published to 
your constituents, that this was the con- 
clusion to which you arrived, after devoting 
more attention and time to that committee, 
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and to the subsequent consideration of the 
evidence than perhaps any other Member. | 
And I find, that your conviction is, that | 
the law is actually prejudicial to the farmer, 
and in the manner in which I have stated 
it to be so, and you Sir, seem to agree in 
the conclusion to be drawn from much of 
the evidence given by agriculturists them- 
selves, namely, that they must not depend 
for fortune upon the adventitious aid of 
such legislation as the Corn-law, but upon 
what all other capitalist must rely upon, 
namely, the skill, experience, and intelli- 
gence, which they bring to their pursuit. 
But now I wish the House to mark the 
consequence of the farmer being tempted 
to direct his attention chiefly, or to apply 
his capital so largely to the cultivation of 
wheat, 


wheat, lowering its price below the sum 
namely, that 
he becomes suddenly alarmed and disap- 
pointed at his loss, and withdraws much of 
his capital from such employment, and thus 
narrows the breadth which he sows with 
wheat, and then we see how another pur- 
pose which the law is supposed to have, is 
fulfilled—namely, to supply the community | 
with food at a reasonable rate. Why, the | 
first consequence of growing less wheat has 
been of course to raise the price, 
occurring at the time of a bad harvest the 
public have been suffering for the last 
eighteen months, and are now suflering, 
from an unusual deficiency, and have been 
paying a great additional price for their 
food ; neither have they any prospect of 
improvement. ‘There is every probability 
that prices will keep up, and that great 
sacrifices will yet have to be made by 
the public for food. But supposing that 
all the assertions about the present season 
and all the usual predictions respecting | 
the coming harvest were true, and that 
the price was greatly to fall in conse- 
quence of the rotation of the crops being 
disturbed by a greater breadth of wheat 
sown this year than was ever known be- 
fore. Why, how will that benefit the 
farmer? We shall have the same story | 
of distress over again, and we shall see that 
class as badly off as they were in 1836. And 


this is, indeed, the regular operation of the | ca 


Corn-law, namely, either to ruin the farmer 
or greatly prejudice the public. Yet this 
is the law which is sought to be identified 
with all the cherished institutions of the 
state, and if any one assails it, he is charged | 
with designs against the constitution itself. 
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But who is benefitted by this law, if the 
farmer is thus injured and deceived, it is 
| usual to say in these discussions, that by 
‘making prices high, particular soils are kept 
in cultiv ation, and the labourers are thus 
secured employment, that wages rise with 
the price of food, and that in fact, the la- 
bourer is thus made better off by high prices 
because his wages are higher. This was de- 
liberately said last year? will that be re- 
peated? I trust not—I dont think it cre-« 
ditable to have urged it at all—it certainly 
isnot true. It is almost cruel to the labourer 
to say it, seeing that he can have no doubt of 

| the privations he is obliged to endure from 
a high price of food. There is not a pre- 
‘tence for asserting, that when provisions are 
high the agric ultural labourer is well off. 
The contrary has always been the case when- 
ever such periods have occurred. In 1797, 
'a year of great scarcity and high price, so 
far from its leading to higher wages, it was 
the time when the system of pauperising 
independent labourers commenced, and 
| wages were made up from the rates for the 
~ purpose of escaping from what is said 
» be the result of high prices, namely, 
Lawns wages in proportion to the price of 
food. Again i in 1810, 1818, 1830, and at 
the present time, there have been great 
‘complaints of their sufferings, and during 
each of those years the prices have been 


CorneLaws. 


high. But it is a fact not less striking, in 
contradiction of what is assumed, that 


| whenever provisions have been low, the 
labourers have been well off, that there has 
been a great demand for their labour, and 
that their wages have given them a greater 
command over the necessaries of life. Not 
certainly astonishing to any person who 
reflects for a moment on the subject, be- 
cause it is clear that as every bale! is more 
| or less an employer of labour, and that he 
is so according to his means, that in pro- 
| portion as his means are greater or less, so 
will be his demand for labour, and so conse- 
quently will be the wages of the labourer, 
jas it is the proportion which their number 
| bears to the demand for them, which must 
| determine their condition—but if there can 
be any doubt as to the influence of high 
| prices or the condition of the people, i < 

will be well to view what really is an 
se at this moment, and I own as far as 
'my own enquiries have gone, I can learn 
nothing but that either the wages though 
| raised, have not risen in proportion to the 
| price of food, or that, not having risen at 
all, the labourers have in many cases en- 
dured the greatest privations, And here I 
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will just read to the House a report of 
some cases occurring a short time since, | 
which have appeared in a provincial paper, 
into the truth of which I have enquired and 
to which I merely refer to show how incau- 
tiously it is asserted here that the agricul- 
tural labourers are not affected by the 
price of food— 





“Tn the southern part of this county 6s. a- 
week is commonly given to agricultural la- 
borers. Within the last fortnight at the petty 
sessions held at Salisbury, a farmer, living at 
Durnford, was summoned by a labourer named 
Blake, for refusing to pay him 6s. 6d. for a 
day’s work. ‘The complaint stated that he 
worked on “the Stem,’? sometimes for one 
master, sometimes for another, at 6s. Gd. a 
week, the rate agreed to by the farmers at a vestry 
meeting. His employer had refused to pay 
him more than 6s. which Blake would not ac- 
cept, as it was not sufficient to maintain him- 
self and wife. The master in his defence, told | 
the magistrates that the farmers of Durnford | 
had “ stemmed” the surplus labourers of that | 
parish at 6s. per week, which was as much «as they | 
could afford to pay. The Bench expressed their 
surprise—as well they might—at the practice 
pursued by the farmers at Durnford towards 
the labourers, and ordered the defendant to 
pay Blake the full amount of wages agreed on 
6s. 6d., and to remunerate him for his less of 
time in seeking redress. This week we will 
take a different district, and name Rushal!, a 
parish standing comparatively in favourable cir- 
cumstances, where the poor have advantages 
which in many other places they do not enjoy. 
This parish is divided into three large farms, | 
the land is chiefly arable, and of excellent qua- 
lity, producing on an average, certainly not less 
than, eight sacks of wheat, and ten sacks of 
barley per acre. On this fertile spot the 
highest wages of able-bodied married labourers 
with families are only 9s. per week (we except 
harvest work, for which, of course, more is 
paid) ; those without children, and single men, | 
although equally able, aye and willing too, to 
a good day’s work, are put off with 5s., 6s,, and 
7s. a week, We do not understand why 
this is; it appears to be an act of injus- 
tice, and we should be glad to know upon 
what principle the distinction is made ;—If 
an able man’s service be worth 9s. a week, 
then is the single man deprived of his 
due by being paid only 5s.; but if an able 
n an’s services be worth only 5s. or 6s a week, 
then must the difference between that and 9s, 
be considered as parish allowance for the chil- 
dren ; it is high time this were properly under- 
stood, for if the latter be the case, the real rate 
of wages in much lower than it is represented 
to be, Of course, with such wages, destitution 
and distress abound. Many families are un- 





able to obtain more than one meal a day, and 
in many instances that one meal consists of 
potatoes and salt, without meat, and with only 
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a small quantity of the coarsest bread. Very 
few even of those who are the best off get 
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_wheaten bread, but are obliged to have re 
course to a mixture of barley and wheat, the 


latter being of a very inferior description ~ 
tail wheat, Meat is hardly ever eaten by any 
of the labourers, they never buy any,” 


I think I havea right to refer to such 
cases when I read addresses to the peasan- 
try, such as have been made by a noble Duke 
(Buckingham), whotakes a lead in maintain- 
ing the Corn-laws and asks them to believe 
that while they maintain those Jaws they 
will ever be prosperous. Why, Sir, if it 
was for no other reason but the one that 
the Corn-laws tend to make land dear, it 
is prejudicial to the labouring class, who 
are always better off when land is accessible 
to them, and nothing tends more to their 
contentment and comfort than the pos- 
Another circumstance I. 


/might mention which tends, in my judg- 


ment, to shew that the people are badly off 
and discontented now in the agricultural 
districts, namely, that there have been a 
greater number of the agricultural labourers 
who have sought to avail themselves of the 
provision for emigration this year than 
ever they did before. Why should this be 
the case, if the people were well paid and 
well employed ; but the fact is, that there 


}is less means for employing labour this 


year because the price of food is so high, 
and the poor are driven from the farm- 
house to the poor-house, and from thence 
to the State, to implore of it to send them 
out of the country. And, really, if we will 
not allow the food to come to them, it is 
only merciful to send them were the food 
is produced ; but in God’s name, why are 
they to be driven from their homes, when 
if provisions were low as they were in 
1836, they would get plenty of employ- 
ment, as the admission of all the farmers 
themselves they did then. Whois it, then, 
after all whose interests are benefitted by 
these laws. I say, in the first place, none 
can be permanently so at the expense of 
the rest of the community, but imme- 
diately and for the while, there is no doubt 
whatever that the owner of the land has 
an advantage in them—and it is an advan- 
tage in this way, that it enables a certain 
class of inferior soils to be cultivated with 
wheat, and which doubtless could not bear 
the expense if the produce of better foreign 
soils was brought into competition with 
it; and these soils being thus articifically 
enhanced in value, tend to raise the value 
and consequently the rent of all other land; 
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and the owners of land, therefore, without 
reference to the effect of the law upon other 
classes of the community, have this inte- 
rest in the law; and it is well that the 
truth should be avowed and known, and 
that it be allowed that they have a tem- 
porary advantage in the corn-law, and 


though the farmers and the labourers can- | 


not benefit by rent being thus ertificially 
raised, it is clear the landowners do, and 


it is to them alone to whom we must deli- | 


berately turn for redress, and appeal to 
them on the score of injury and injustice 
done to the community at large, and 
ultimately of injury to themselves, by 
impairing the fortunes of those on whom 
they must depend, by means of their cus- 
tom for the permament value of their 
estates. It is reasonable, therefore, to direct 
our whole attention to that class, for cer- 
tain am I, that notwithstanding the delu- 
sion of some of the farmers on this subject, 


that if some of the more distinguished of the | 
landowners in both Houses of Parliament, | 


were to rise in their places and express an 
opinion that the law ought to be changed, 
that all alarm among their tenants would 
at once be dissipated and allayed. I am 
not, however, inclined to join in any whole- 
sale denunciation of the landowners of this 
country ; it would be unjust to do so ; be- 
cause I know that there are among that class 
men of great intelligence, high minded men, 
men of generous feeling, some who are ready 
and anxious to change this law, knowing it 
is prejudicial to the country at large, and 
some who seeing their own advantage in 
it, yet will not adhere to it at the expense 
of their country ; it is right, therefore, to 
discriminate among them, but certainly it 
is fair to fix upon those among the land- 
lords, who obstruct and oppose all change 
of the law, all the consequence, and all re- 
sponsibility that results from such a course ; 
and I say this the more confidently, because 
it is not in their power to shew, that the 
law rests upon any ground of justice or of 
public good, The landlords in any other 
country but this might allege that they 
were exclusively taxed, that they bore more 
of the burdens of the state than any other 
class, and were entitled to have a law that 
should give an artificial value to their pro- 
duce. I say in this country they cannot 
allege this. Will they go into an inquiry ? 
Is there any particular burden they bear 
from which other classes are exempt? Will 
they ‘say that they are not exempt from 
burdens that others bear? They are not 
entitled to this protection on the ground of 
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advantage tothe community. It cannot be 
shown there is one burden that thev bear 
that other classes do not equally endure. 
| What, therefore, is the ground for their ex. 
clusive protection? What is the ground 
| that they themselves take? They say if 
'you allow the produce of foreign coun- 
tries to come into competition with our 
|own, vou will throw out of employ many 
of the labourers on our own land. What 
is the principle of that, supposing it to be 
‘true? Are the interests of the country to be 
| sacrificed that certain lands shall not forego 
| a particular cultivation? We wish, for the 
| benefit of the community, to resort to soils 
| more productive, whence we shall get food 
| cheaper—and the landowner forbids us on 
| the ground of protection. What might 
| the mechanic not sey? What says the 
| hand-loom weaver ? They might say, do 
not introduce a machine that shall make 
labour cheaper. They do say tax machinery. 
The principle is the same. There seems 
to be no difference in the policy. What is 
the truththen? The proprietors not being 
exclusively taxed, but, on the contrary, 
being rather exempted from taxation, 
| have no ground in justice for claiming 
| protection, whatever may be their power 
for enforcing it. Before I quit what 
may be called the agricultural part of 
the question, perhaps | may be allowed 
to refer to what may in the course of 
this discussion be adduced in support of 
this law, namely, that Ireland is an agricul- 
tural country, and that it is an advantage 
to Ireland that the present law should be 
continued. I should be sorry to let any- 
thing fall from me that could possibly 
give offence to that country. We have 
done enough to offend that country already : 
but I must say, that of all the groundless 
and unreasonable pretences for supporting 
this law, the case of Ireland seems to me to 
stand beyond all others. Ireland, that has 
of late years been sending us less and less 
wheat ; Ireland, where the mass of the peo- 
ple are too poor to consume wheat, where 
the husbandry is the worst in the kingdom, 
where the landlords have a larger share of 
the produce for rent, and spend it more out 
of their own country than any other land- 
lords in Europe; Ireland, moreover. where 
agriculture would thrive more by not cul- 
tivating wheat, and where no country would 
benefit more from the prosperity of manu- 
facture here, or its introduction there— 
for Ireland has always felt and instantly so, 
the benefit of the prosperity of manufac- 
tures in England; and what condition would 
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she now be in, if English manufactures were 
to decline with her new liability to main- 
tain her poor. That is a question for Irish 
landlords to consider. But before the com- 
mittee on agriculture to which I have re- 
ferred, there is positive evidence that where 
Irish agriculturists have prospered, it has 
been referable to their abandoning the cul- 
ture of wheat and applying the soil to other 
purposes. How then are the real interests 
of Ireland consulted by a law which by the 
price it promises offers peculiar temptation 
to the cultivation of wheat? If I thought 
the present corn-law of great advantage to 
Ireland it would have great weight with 
me, but what is to be gathered on this 
head from the avowed opinions of men 
who have studied and sought to promote 
the interests of that country, and I allude 
more particularly to the opinions of Mr. 
Sharman Crawford and the Member for 
Dublin, Gentlemen differing on many mat- 
ters, but agreeing in condemning the 
Corn-law, as tending to make land dear 
and as repressing manufacturing enter- 
prise in their country. I cannot think, 
under all these circumstances, that Ire- 
land offers us any ground for uphold- 
ing the Corn-law. And now, Sir, I 


think I have said enough with regard to 


the wisdom of this law, as it respects agri- 
culture, and how far that interest can be 
said to have thriven under the influence of 
monopoly. I must now turn to the great 
and general question involving the princi- 
ple which should be the test of every law, 
namely, its effects upon the community at 
large; for I have hitherto examined its 
effect on the partial interest alone for which 
it was professed to be passed, and it is one 
thing which the public will expect to 
learn from this discussion, namely, how far 
they are effected by paying more or less for 
food in this country, and this I think can 
be shewn. It is indeed among the advan- 
tages of the agitation of a great question of 
this kind, that it brings a great many in- 
telligent minds to its consideration, which 
tends to illicit truth where doubt prevails. 
And here I am glad to be able to point to 
a very intelligent work recently published, 
entitled ‘‘ Influences on the Corn-laws,” 
by Mr. James Wilson, for this author ap- 
pears to me to have made some very faith- 
ful and accurate calculations, as to these 
effects of the Corn-laws. He takes as the 
basis of his calculation, the amount in 
quantity, and the rate at which the people 
have been annually paying for food for the 
last seven years. He adopts the general 
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estimate as to the quantity annually con- 
sumed, which is sixteen millions of quar- 
ters, and the average price of the last seven 
years, which has been about 52s. a-quarter. 
From this it will be found that the annual 
cost of wheat to the community, is 
41,600,000/. It follows therefore, that 
whatever is paid more or less than this 
sum, is gained or lost to the community, 
and it can, therefore, be shewn what this 
has been of late years, and what is the 
amount now lost to the community. Mr. 
Wilson in his work, presents in one table 
what has been the sum paid at home and 
abroad for wheat during the years 1834, 
1835, 1836, 1837, 1838, 1839. For in- 
stance: in 1834, the total cost of wheat 
was 36,933,333/., while the total cost of 
foreign wheat was 101,750/., in 1835, the 
total cost of wheat was 31,400,000/., and 
of the latter 34,654/.; in 1836, of the for- 
mer 38,800,000/, while of the latter 
51,1771.; in 1837, 44,666,000/., and of the 
latter 499,480/.; in 1838, 51,666,000/., 
and of the latter 4,594,0141.; in 1839, 
56,533,000/., and the latter 7,515,8002. 
It thus appears, that during the last three 
years, we have as a nation spent more in 
wheat grown at home, by 45,793,000/. 
than in the preceding years, and paid more 
by 12,420,000/. during the latter years for 
foreign wheat, than during the three 
preceding years. The illustration however, 
will be still more simple, if we compare 
the two last years, namely, 1838 and 1839. 
In the beginning of the year 1838 we find 
the price of wheat is at an average of 52s. 
a quarter. In the autumn of the same year 
it suddenly rose to 75s. being more than 
20s. a quarter higher—therefore, taking the 
consumption at 16,000,000/. the country 
was suddenly called upon in September 
1838, to pay 300,000/. a week more for 
food than was paid in the six preceding 
months, and 450,000. a week more than 
it paid in 1835, and this increased sum was 
paid during the whole year following. This 
then is a sum suddenly abstracted from the 
capital and income which, under existing 
arrangements, was finding useful and con- 
venient employment elsewhere, and must 
be considered as thus lost to those depart. 
ments of industry to which it was giving em- 
ployment. It seems, moreover, that what 
invariably attends a high price of food in 
this country is, importation from abroad, 
the amount of which, in late years, has 
been stated ; but with our present relations 
with the corn growing counties, to pay for 
grain we are compelled to export bullion ; 
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we have therefore, on these occasions, a 
certain amount of the currency of the coun- 
try invariably abstracted to make this pay- 
ment. We have thus an additional ab- 
straction from the means usually devoted 
to the employment at home—a very im- 
portant consideration in a commercial point 
of view, since the absence of so much bul- 
lion is of necessity followed by a contraction 
of the paper currency. The public, therefore, 
have to view the law connected with this 
twofold evil, high price and contracted 
currency—thus doubly checking the opera- 
tions of capital and labour. The same 
author, to prove the connection between the 
price of food and the currency in this coun- 
try, has collected in a tabular form the 


annual amount paid for wheat, the amount | a 


of bullion, and the amount of deposits in 
the Bank of England, and the amount paid 


for foreign wheat—and this for a period of 
above twenty years; and there appears | 
| tirely to the mismanagement of the Bank of 


from this table a close correspondence be- 
tween the different amounts of bullion and 
deposits in the Bank, and the different | 
amounts paid for wheat at home and abroad 
—the former declining as the latter en- 


creased, and with that regularity as to | 
render it impossible not to conclude that | 


a necessary connection exists between them. 
From 1817 until the present time, as grain 
has been imported from abroad, and prices 
have been high, the deposits and the bullion 
have declined. ‘The diminution of the 
deposits would result from the increased 
payments required for food, which lessens 
the amount of surplus capital in the coun- 


try ; and the amount of it in the Bank of 


England would indicate pretty much what 
surplus was in the country generally. In 
support of which I quote the opinion of a 
mercantile man who says, 


“ When money is everywhere abundant and 


es oe general, the resource of the Bank of 


“ngland must be very great; at such times the 
surplus of every man throughout the country 
finds its way to his banker; a portion of the 
surplus of the bankers throughout the country 
finds its way to their agents in London for 
employment ; and the surplus of these agents, 
as well as all the London bankers, finds its 
way to the coffers of the Bank of England, as 
the most accredited place of safety ; and thus 
constitutes an index, not of the wealth and 
capital of the Bank of England, but of the 
extent of surplus capital possessed at any given 
moment by the whole country.” 


It seems to be reasonable tv expect, that 
if great and sudden demands for the nationai 
means were made, that it would manifest 
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itself in this way, and the facts to which I 
have referred, seem to establish that it does 
so. Now we observe, that from the end 
of 1838 till October 1839, there appears to 
be a diminution, from month to month, of 
bullion and deposits, during the whole of 
which time we were importing foed from 
abroad ; and we know farther how bitterly 
the commercial classes have complained 
during that time of the contraction of the 
currency. The great importance to the 
public of this circumstance is, that they may 
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know the truth respecting the sources of 
‘those fluctuations in the value and amount 
| of the currency, which occasions such serious 
and alarming embarrassment in this coun- 
try, and though I do not stand here as the 
pologist of the Bank of England, against 
‘whom, if only judged according to the 
‘rules it has laid down for itself, there is 
‘abundant ground of complaint, yet it is 
well to know, that what is imputed en- 


| E ‘ngland, must in great measure be referred 
to the operation of the corn laws. And 
/now, Sir, it becomes us to consider, after 
| having proved that there has been a con- 
traction of the currency, an increase in the 
price of food, and a large sacrifice of the 
national means to meet it—what has been 
the effect of these circumstances upon the 
commercial interest of the country. I will 
first allude to the cotton trade. The facts 
I am now about to state, I believe, will 
prove that, whereas there had been a greater 

export of manufactured goods, the consump- 
tion of manufactures at home had been less. 
I quote these facts to show that the whole 
trade of the country was worse in the years 
in which the price of provisions was high. 
I take the years 1838 and 1839. The 
quantity of cotton exported in 1838, 
was 269,000,000lbs.; in 1839, it was 
262,000,000lbs.; being a deficiency of 
7,000,000lbs. In 1838, the home consump- 
tion of cotton was 155,000,000lbs.; in 
1839, it was 122,000,000lbs.; being a 
deficiency of 33,000,000lbs, Of wool, 
the home consumption, in 1838, was 
56,000,000lbs.; in}1839, it was 53,000,000 
lbs., being a deficiency of 3,000,000lbs. 
But the export of woollen goods had in- 
creased. In 1838, the quantity exe 
ported was 6,000,000lbs. ; in 1839, it was 
6,600,000lbs. Of flax, the home con- 
sumption, in 1838, was 1,600,000lbs. ; in 
1839, it was 1,200,000lbs., and so on with 
respect to many other articles which he 
would not then stay to enumerate. It ap- 
peared also that the articles which contribute 
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ed to these staple manufactures of the coun- 
try, had also greatly fallen off in consump- 
tion. From the returns I have quoted, the 
House will perceive, that whilst the goods 
entered for home consumption had mate- 
rially diminished in amount, the quantity 
of manufactured goods exported had in- 
creased. Doubtless some persons in this 
House will think, that this proved that the 
country was prosperous. I advise such 
persons, however, first to consult their 
manufacturing friends, or indeed any com- 
petent authority connected with our foreign 


trade, whether the increase of exports | 
was a sure sign of prosperity, and whether | 


it was not compatible with the manner in 
which business was conducted in this coun- 
try, that the exports should increase when 
the consumption at home declined, the 
manufacturers being driven by necessity to 
procure somewhere a sale for gvods cast 
back, as it were, on their own hands, and 
whether it was not usual for them then 
to consign these goods, on their own account, 
to houses abroad to be disposed of, and whe- 
ther this has not, from distress, been done 
during the last year, to a very great extent. 
Indeed there was evidence of it in the com- 
plaints which had come from different 
countries cf the sales of our manufactures 
which we were forcing on their markets. 
I find in a letter addressed to one of our 
most influential journals, from its corre- 
spondent abroad, speaking of the extra- 
ordinary quantity of British goods brought 
into foreign markets, says, I would wish to 
give a hint to those British manufacturers 
who continue to send over goods to be sold 
at forced sales, at any price; if that prac- 
tice be continued the loss will be enormous. 
Mr. Biddle, who was well known in Ame- 
rica, in a letter he addressed to this country 
last year, spoke of the injurious extent to 
which British merchandise was forced into 
the American markets. I might indeed quote 
much more evidence to shew that goods are 
frequently exported for want of a market 
at home for which they have been produced, 
and which, for some reason has failed, and 
which, in this case, I chiefly ascribe to the 
heavy payments that have been required 
for food. Another proof I might give of 
the depression at home would be the dimi- 
nished consumption of certain articles on 
which revenue is collected, as that, at least, 
is shown by the amount collected on the 
different quarters, ending in January 1839 
and 1840. I will take four articles of ordi- 
nary consumption. 
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280,479 
4,845,948 
7,400,000 
5,442,477 
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Hops in 1839 os nus in the year ending 1840 
Malt —— 5,211,798 
Soap 1,047,545 
Spirits —— 5,451,792 

But, Sir, I will fortify my opinion, that 
there has been a diminished power of con- 
sumption at nome, owing to the influences 
that I have traced to the corn laws, by the 
authority of a gentleman, whose name I 
im sure will be received by the House with 
great respect, | mean Mr. Jones Lloyd, and 
who in a pamphlet recently published, in 
which he inquires into the cause of the 
commercial distress for the last year in this 
country ; he places first in order 





| « The succession of two bad harvests in a 
| country afflicted with laws which render such 
an occurrence peculiarly oppressive to the 
community, and by a peculiar felicity in mis- 
| chief, contrive to make monetary derange- 
| ment, and consequently commercial pressure, 
‘the inevitable accompaniment of the misfor- 
| tune of the seasons. The poison of impolicy 
is thus thrown into the fiendish cauldron of 
injustice, 
**¢ For a charm of powerful trouble 
Like a hell-broth to boil and bubble.’” 
Now, in referring to this Gentleman, I 
am not naming a person likely to express 
himself rashly or incautiously, or one who 
had no stake in the country, as it is called, 
but I am referring to one who was probably 
the possessor of more property than any of 
those who would take part in the discussion 
this evening—property of every description, 
not only in money but in land, and whose 
judgment was held in high esteem wher- 
ever he was known. And now, Sir, we 
will just consider what are the consequences 
of this monetary derangement and commer- 
cial pressure of which Mr. Lloyd speaks ; 
for there ought to be something to corre- 
spond in the actual condition of some of 
our manufacturing towns, if these things 
were true, and I think I have here a re- 
port from cone of those districts which will 
enlighten the House upon that subject. 1 
will read the result of an inquiry made at 
Bolton a few weeks since :— 
| “Tn the cotton mills alone, about 95,000/. 
‘less have been paid during the last twelve 
| months. Many of the mills have been en- 
tirely stopped for all or part of the time, and 
with only two exceptions, all have worked 
short time for a considerable portion of the 
past year. I have made a very careful calcu- 
lation from extensive personal inquiry, and 
assert most confidently, that, altogether, there 
must have been at least 130,000/. less paid in 
wages in the Bolton Union. Now, add this 
130,000/. less in wages to the 195,000/. more 
for food, and there is a total loss to Bolton of 
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325,000/. ! What are the consequences? There 
are now in Bolton 1,125 houses untenanted, 
of which about fifty are shops, some of them 
in the principal streets, Here is a loss to the 
owners of 10,000/. to 12,000/. a-year. The 


shopkeepers are almost ruined by diminished | 
a short | 
. , . ' 
time ago, three sales of the effects of shop- | 


returns and bad debts. There were, 


keepers in one day. Distraints for 
rents occur daily. ‘The 
rents, and the debts to shopkeepers, are in- 
calculable, but they must amount to many 
thousand pounds. 


cottage 


even bedding of the destitute poor. Fever is 
also prevalent. Mr. R. S. Kay, one of the 
medical officers of the union, and a young 
practitioner of great promise, lately took the 
infection of malignant typhus fever, and ] 
week fell a victim to his harassing duties. 
He had latterly worked almost day and night. 
A short time ago 590 persons were relieved 
by the poor-law guardians in one day, in 
amounts varying from six to eighteen pence 
per head per week. In many cases two or 
three families are crowded into one house 
In one case, seventeen persons were found in 
a dwelling about five yards square. In another, 
eight persons, two pair of looms, and two 
beds, in a cellar six feet under ground, and 


measuring four yards by five. There are scores | ; 


of families with little or no bedding, having 


literally eaten it, 2. e. pawned or sold it for | 


food! The out-door relief to the poor is three 
times greater in amount than on the average 
of the three years ending 1838. South ef Bol- 
ton, four miles, a large spinning establishment, 
giving employment to 800, and subsistence to 
1,300 persons, has been entirely stopped for 
nine months. The proprietor has upwards of 
100 cottages empty, or paying no rent, and, 
although possessed of immense capital, finds 
himself unable to continue working his mills 
to advantage. Entering Bolton from Man- 
chester, another mill, requiring 180 hands, has 
been entirely standing for eighteen months, 
In the centre of the town, another, 250 hands, 
stopped several weeks. North of Bolton, one 
mile, a spinning, manufacturing, and bleach- 
ing establishment, on which 1,200 persons 
were dependent for subsistence, has been en- 
tirely standing for four months. Several ma- 
chine makers and engineers are now employ- 
ing one or two hundred hands less than usual, 
at wages varying from 15s. to 40s. a-week. 
A public subscription, amounting to nearly 
two thousand pounds, has just been raised to 
mitigate, in some degree, the sufferings of the 
destitute poor; in fact, to deal out a scanty 
pittance, just sufficient to keep them from 
actual starvation, to a body of workmen who 
possess, perhaps, greater skill and industry 
than any population of similar numbers on the 
face of the globe, but who are forbid, by the 
inhuman policy of our landowners, to exchange 
the produce of their labour for "food in the 
open market of the world!” 
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And that really was the cause of their 
| distress ; and this melancholy state of 


things is unfortunately by no means con- 
fined to the cotton districts, as I know well 
myself from information which I have pro- 
cured from the place which I represent. 


And is it not strictly in point, | would 
ask, to bring these matters before the 


I am not one who would advise 
the Legislature to interfere simply because 
was distress; but when great evil 
and great distress can be traced to the law, 
‘then I think it is the duty, as it is in the 
power of the Legislature to interfere. I 
believe, in this case, that it is in the power 
of this House to give instant relief—I be- 
lieve it is possible to give permanent relief. 
rhe people are now suffering from the high 
| price of provisions, and they are suffering 
| for want of commerce with those countries 
where the food is grown cheap. The ware- 
houses here are full of foreign grain, and 
the countries where it is grown are ready 
to negociate with us for a regular inter- 
change of products. But the people are 
| starving, and we forbid them to touch 
|the cheap and abundant food within their 
each ; the people want employment, and we 
| refuse to allow them to work for corn-grow- 
| ing customers and employers ; our manufac- 
tures are stopped, because payments from 
abroad are not made for goods already sup- 
plied from the scarcity of money ; they offer 
us flour in payment for our manufactures,and 
our manufacturers are willing to take it, and 
would at once be willing to execute fresh 
orders upon receiving it, but the law for- 
bids the people to touch it without payment 
of the duty, and stops the payment that 
would thus be readily made by the mer- 
chants in America to the manufacturers of 
this country. This is no opinion, it is 
the fact—Anerica owes a large debt to our 
merchants in this country; owing to their 
own monetary embarrassments they have 
no means of paying their debts, but large 
quantities of flour have been sent to this 
es on American account ; could this 
be admitted, not only would those debts be 
paid, and thus relief be given to our manu- 
factures but they would be ready to exe- 
cute fresh orders, and thus give employ- 
ment to our people who are starving for 
want of it. We are moreover now left 
without a pretence for saying, that the 
states from which we might export our 
corn, have not always been, and are now, 
ready to admit our manufactures on terms of 
reciprocity. I do not understand the denial 
of it, if that proceeds from any authority. Is 


House ? 
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it intended to imply that the late President 
of the Board of ‘T'rade stated what was 
false, when he said he had, besides the 
official communications which he read to 
the House, perused many other letters from 
foreign ministers all to the cffect of shew- 
ing the willingness on the part of those 
foreign countries to reduce there tariffs on 
our applying the same principle to their 
product ; and what does the able report of 
Dr. Bowring but distinctly confirm the 
impression which these official documents, 
read by Mr. Thomson, had made, and | 
proves, even at this hour, the readiness of 
those countries to trade with us. I believe | 
what is contained in Dr. Bowring’s report, 
for it corresponds exactly with the inform- 
ation I procured myself when in those 
countries, and I have heard no reason since 
to question its correctness. But it is not 
only with the German state, that it would 
be important for us to negociate at this 
moment, but it is the moment which is yet 
left to us, to engage in fresh treaties with 
the United States and Brazil—and here I 
must hope that the President of the Board of 
Trade will tell us exactly the truth on this 
matter, and whether the general impression 
is correct that the present tariff of the 
United States will cease in 1842; and 
that, about the same time, our present 
treaty with Brazil will expire; and that 
our future relations with those countries, 
will very much depend upon the terms, 
that we may be enabled to offer them. I 
hope, at least, that the people will be un- 
der no delusion on the subject, and that if 
we are to continue these fetters on our 
commerce, at least it shall be done deliber- 
ately and with our eyes open. The future 
well being of this country must now de- 
pend upon the extension of our commerce, 
there is no other mode of providing for our 
population, or averting the decline of our 
country. The foolish and impolitic fetters 
with which we now restrict the commerce 
of this country are now pressing upon the 
vitals of the people, and their cry for re- 
lief is to be heard in this motion be- 
fore the House. There are some who 
think our foreign trade has been carried 
too far, and that we should have been bet- 
ter without it, that may be true or not, 
but the complaint is too late, and our fo- 
reign trade is now essential to our exist- 
ence, and we cannot lessen it or destroy it 
without jeopardising our whole financial 
and commercial system. We must look to 
it for the maintenance of our credit, and 
the collection of our revenue. Most cer- 
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tainly this is not the moment to weaken the 
sources of our revenue when our expendi- 
ture has increased and is increasiug by the 
price we pay for our sustenance, and by the 
steps we are taking to subdue our colonies, 
I cannot, indeed, see how the deficiency in 
the revenue is to be supplied. The great 
sources of our revenue are found in the 
capacity of the people to consume the arti- 
cles that are taxed. I cannot see how it 
is possible to expect that any fresh tax 
upon the daily consumption of the people 
can be collected—for while the price of 
provisions was thus enhanced by the Corn- 
law, and the prospects of trade remained as 
they were, how could it be supposed that 
if a fresh tax was imposed, that some other 
branch of the revenue would not fall off. 
The only resource which in wisdom or 
justice I can think it possible to resort 
to would be a property tax. In the year 
1830 the country was then tending to the 
condition in which we now find it. The 
price of food was then high, and the taxa- 
tion was grievously felt by the productive 
classes; Mr. Huskisson then in a most able 
speech and the last that he made in this 
House on the state of the nation, drew the 
attention of the House to the sources of 
our revenue, and the difficulties which 
there would exist in collecting the same 
amount of revenue if trade declined, and 
the productive classes remained depressed, 
he did then point to our only alternative, 
in the imposition of a tax upon property. 
These were his words :— 


“« The more general considerations to which I 
now claim the attention of the House are 
these, First, that no other country in Europe 
has so large a proportion of its taxation bear- 
ing directly upon the incomes of labour and 
productive capital. Secondly, that in no other 
country of the same extent—I think I might 
say in none of five times the extent of this 
kingdom—is there so large a mass of income 
belonging to those classes who do not directly 
employ it in bringing forth the produce of 
labour. Thirdly, that no other country has so 
large a proportion of its taxation mortgaged 
(in proportion to the amount of that mortgage 
are we interested in any measure which, with- 
out injustice to the mortgagee, would tend to 
lessen the absolute burden of the mortgage). 
Fourthly, that from no other country in the 
world does so large a proportion of the class 
not engaged in production (including many of 
the wealthy), spend their incomes in foreign 
parts. Iknow I may be told, that by taxing 
that income you run the risk of driving them 
to withdraw their capital altogether. My 
answer is, First, that ninety-nine out of every 
hundred of these absentees, have no such come 





TURE 


ie OCR inn 












Fe 
4 


tanto 


1A ARN pean rte 










$45 Corn-Laws. 


mand over the source of their income. Se- 
condly, that the danger is now of another and 
more alarming description—that of the pro- 
ductive capitals of this country being transfer- 
red to other countries, where they would be 
secure of a more profitable return. ‘The relief | 
of industry, is the remedy against that dane | 
ger.” 


I believe that the people will now 
turn their attention to this mode of ob- 
taining relief, and certainly I doubt if | 
any new tax but that on property will 
be submitted tv. I am afraid, that I 
have now exhausted the patience of the 
House by detailing the mischievous re- 
sults of these laws, and I will proceed 
no farther; but I cannot conelude with- 
out exhorting those who had hitherto op- 
posed any change, to pause well before 
they pronounce their decision again upon | 
this question. I ask them whether they | 
perceive anything in the appearance of | 
circumstances around them that encou- | 
rage belief that the people would adopt 
their views? Do they think, that any | 
change of opinion since the last Session | 
has occurred in the public mind? Do 
they not, on the contrary, know that great 
numbers have come forth and declared 


their opposition to the existing law who | 


were silent before? Were there not 
many classes, who had never spoken be- 
fore, now eager upon the subject? I ask 
the attention of the House to the fact, 
that some of the most cautious and con- 
servative persons in the community —men 
who were supposed to preside over the 
monetary system of the country, and who 
were most averse to change, have come 
forth, and declared their opinion that this 
law is most injurious to all the great in- 
terests with which they are, connected. 
Have not a greater number of persons of the 
working classes, pronounced their opinion 
upon this question than have ever done 
so before. I want, therefore, to know 
what it is that is expected to result from 
the rjection of this motion. The hon. 
Member for Rutland has declared his de- 
termination to oppose this motion, and 
I certainly admire more the bold injustice 
of the hon. Gentleman than the insidious 
proceeding of the hon. Member for Cam- 
bridge, who has proposed an amendment, 
but who left the real mischief of the law un- 
touched. I wish to ask what these Gen- 
tlemen expect to gain by such a course ? 
Do they expect that all those who have 
come forward and devoted their attention 
to this subject, who have sacrificed their pro- 
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perty in the cause, and have pledged them- 
selves for the future to agitate this question 
until it was brought to a satisfactory cons 
clusion.”"—[ Opposition cheers.] Yes; he 
| thought it was the best test of the earnest- 
ness of men when they devoted their money 
| to promote an object. [Hear, hear !] Did 
‘hon. Gentlemen who opposed his motion 
|expect that by its rejection all those per- 
sons of whom he had spoken would go 
home and admit themselves to be in error ? 
| Did they expect those persons would say, 
i ** We certainly did think we were right, 
but we have found, after discussion, that 
| we are wrong ; that all those who have 
agitated the question are in error ; and that 
this law is a gain and a blessing to us. 
Let us forget our folly, and never revert 
'to the matter?” Was it reasonable to 
suppose that the great mass of the peo- 
ple would quite reverse their language 
| upon this subject, and adopt that quiescent 
and convenient course, if this motion were 
rejected? If hon. Gentiemen did not ex- 
| pect this, what was it that they conceived 
would be the consequence of that rejection ? 
Why, the people would return to their 
| homes in the conviction that they were 
right and at the same time satisfied that 
the House of Commons would not do 
‘them justice. And what prospect did 
that present? Would it settle the ques- 
tion? If there was difficulty now in 
making ees $ ments in the settlement of 
property, would the mere e rejection of this 
motion facilitate their views. Would 
it allay the anxiety of the public mind 
onthe subject? What was there to in- 
duce the people to admit that they were 
wrong? They did not doubt themselves, 
that they were cruelly injured by the law. 
What eminent authority was there, what 
person of that kind had lately appeared to 
shake them in this conviction. And yet, 
what year passed that some fresh person 
whose interest or intelligence entitled him 
to credit, did not appear to denounce it ? 
On all other great questions there had 
been drawn forth men of ability, advocat- 
ing opinions in favour of, as well as in op- 
position to, the proposition advanced ; but 
with respect to this particular question, 
there was hardly a single man of eminence 
and intelligence who had undertaken to write 
in support of the presentlaw [ Jronicalcheers 
From the Opposition] If any able publica- 
tion had appeared in favour of the views of 
the hon. Gentlemen opposite, he was un- 
aware of the fact, and should certainly feel 
great pleasure at having the opportunity 
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of perusing it [Hear, hear !]. But while 
there was comparative silence observed by 
the advocates of the existing system, men 
of the greatest talent and most extensive 
information, were coming forth daily with 
publications of their opinions against it. 
What, then, could hon. Gentlemen expect 
to result from their resistance to any 
change. ‘I pray the House there- 
fore, to pause before they come to a de- 
cision, that they will resist all enquiry. 
] have abstained from stating my own 
views of what consists with justice and 
policy; in what should be substituted 
for the present law. I have satisfied myself 
with pointing out the evils that resulted 
from the present law. ‘There was no pre- 
text, therefore, for resisting the motion on 
the score of the knownopinions of the mover. 
Supposing that the House should now re- 
sist all enquiry, how long will those who 
vote in that way abide by their decision— 
let them reflect how soon it may be, that 
they will be called upon to vote in the 
directly opposite way — and whether 
that will reflect great credit either upon 
the House or themselves — for _ this 
reason then, I ask the House to pause be- 
fore they oppose all changes. It is no 
use to say, that because | propose this 
question, that they would not assent to it, 
or because I wished to see the law totally 
repealed, that they who had the power to 
resist all change, who have the power to 
determine the precise amount of change 
would not consider the subject. The peo- 
ple would not be deluded by such distinc- 
tions and pretences as those. The motion 
is now made by one who has a perfect 
right to make it; and those who vote 
against it, will be very justly considered 
the friends and advocates of the law. And 
when they decided thus to maintain the 
law, did they consider who were the par- 
ties who were arrayed against them? It 
was no question simply between land- 
owners and manufacturers. That was the 
weak invention of the enemy to assert, and 
said for the purpose of throwing discredit 
on the question. No! The question was 
above any other that could be named, one 
in which the great majority of the com- 
munity were interested one way, and a 
comparatively small section of it, deemed 
themselves interested the other way ; and 
the advantage which the minority pos- 
sessed, was in their position in the legisla- 
tion where their interest greatly prevailed. 
But was it wise simply to rely on this 
power? As far as | have been able to 
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collect the opinions of that great and in- 
telligent portion of the population termed 
the working class, they had rested their 
claims to the Suffrage chiefly and with 
great distinctness on these grounds; that 
they considered that their interests and 
those of the community at large, were not 
duly represented in the House of Com- 
mons, that they were bound by laws 
enacted and maintained by those who had 
no fellow feeling with them—and that the 
general conduct of the Legislature was 
their strong argument for widening and 
altering the character of the constituency. 
And as far as he could collect the views of 
the many thousands of this class who had 
petitioned to repeal the Corn-laws, it was 
as a sort of test of the character and con- 
stitution of the House, which they might 
point to hereafter as a ground for the 
assertion of their claims. But do the 
working classes stand alone? Had not 
other classes attached themselves to them ? 
Were not the classes immediately above 
them acting cordially with them upon this 
occasion? The working classes certainly 
spoke with confidence of the House not 
doing them justice in this matter. They 
consented, however, to act with the middle 
class, whose language to those below them 
generally was, ‘‘ act cordially with us, 
petition the House respectfully, pray for 
the redress of your grievances, we will 
join you, do not yet believe that the Par- 
liament wil] reject your prayer, and refuse 
you justice.” The people then have peti- 
tioned, but it is well known that every 
working man who had signed those peti- 
tions this year, had declared, that if 
they proved abortive, that it was the 
last they would sign for the repeal 
of the Corn-laws. The next petition 
they would sign would be for the re- 
form of the House of Commons itself, 
There was now upon this question of the 
Corn-laws an union between the middle 
and the working classes, and did hon. 
Members believe, that, under common dis- 
appointment, there would not be an union 
as firm and cordial between those classes, 
and upon the other the ultimate question 
which would then be raised. If this mo- 
tion is rejected, he believed that three 
years would not elapse before that junction 
would be formed for the purpose of a fur- 
ther reform in the constitution of that 
House. The middle classes experienced 


the mischief of these laws, and they called 
for their repeal. ‘he working classes suffer 
from them equally, I believe in a much 
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greater degree, but they have said, that it 
is useless to call upon this House to ac- 
complish the object, and they tell the mid- 
dle class, that it is for this purpose that 
they want the franchise, that they do not 
call for change for the sake of change, but 
that no advance will be made in that 
House, on these questions of national inter- 
est, until they can throw their weight into 
the political scale. And did this House 
for one moment suppose, that it wonld be 
able to change this opinion, thus deliber- 
ately formed, and strongly maintained, by 
the rude rejection of this measure. <A 
few months ago he attended a mecting of 
the working classes at Manchester, when 
he witnessed the most gratifving spectacle 
of upwards of 5,000 working men who 
had just quitted their daily avocations, and 
who had assembled together at dinner to 
express their opinions upon this vital ques- 
tion. A more orderly, respectful, or at- 
tentive meeting, and one where those 
decent observances requisite in public as- 
semblies were more regarded, he never 
witnessed. Nothing could have been more 
strikingly contrasted with the conduct of 
many other meetings which frequently oc- 
curred, composed of persons who were ac- 
customed to discredit and disparage the 
people, than the decorous deportment of 
that vast assemblage. He did not doubt 
that, throughout this kingdom, that a simi- 
lar feeling and conduct would be displayed 
wherever the working people might assem. 
ble. What, then, does the House think, 
would be the effect of the rejection of this 
motion upon these very men to whom | | 
refer, or on any others in their circum- 
stances, and equally endowed with quali- 
ties so justly entitling them to respect. 
Was it supposed that they would tamely | 
submit to the injury and the affront that | 
you would offer them by refusing an in- | 
quiry into the working of this law? Would | 
they believe that they were in error, be- | 
cause those who were interested in the law | 
asserted that they were so? Would they | 
proclaimto the world thet they had, on this | 
oceasion, met and made fools of themselves, | 
by remaining silent in future? Let, then, | 
the majority of this House make it matter 
of calculation with themselves, and ask, 
what they will gain by persisting to main - 
tain the law as it is, and incurring all the 
odium that attaches to such a course? 
Whatever the opinion of the House really 
may be, it should look at this question 
practically. Supposing that the repeal of 
the law was an evil, was it not an inevita- 
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ble one? The people believed the law was 
an intolerable evil; do you prove to them 
that it is not, in anything you say, and do 
they not hear, and have they not heard, 
from some of the most distinguished men 
in the land, that they are right? That 
the law is unjust and unwise, and that thev 
rightly refer their sufferings to it—still I 
fear that these considerations are not weigh- 
ing with the majority of this assembly, and 
that this motion is to be rejected. I shall 
then only say, that the responsibility of all 
the consequences that follow from this 
course must be fixed upon them. What- 
ever might happen—whatever disturbance 
might follow — whatever evils that may 
occur, whether they be social or political, 
or of a physical kind, as resulting from 
this law, the whole blame and _ responsi- 
bility must attach to those very persons 
individually and collectively who give their 
vote this evening against this motion. The 
people were now enduring great physical 
suffering, which, on great professional 
authority, I may justly aseribe to the 
miserable food to which this law condemns 
them: there is discontent pervading the 
working classes throughout the kingdom, 
springing from a sense of injustice inflicted 
on them by this House, and their attention 
is now being drawn, though at first re- 
luctantly, yet now grown into habit, to 
the consideration of political subjects, and 
their feelings, from these circumstances, 
are becoming hourly heightened by the 
agitation of this question. The House, 
then, has at this moment an opportunity 
of allaying this excitement, and extending 
to them relief from the pressure which is 
now bearing them down. Will they throw 
away this moment? Let them! if they 
do, they will surely be indebted to fortune 
alone if they should be enabled to regain 
it. J will not longer obtrude upon the at- 
tention of the House. If I have expressed 
myself with warmth, I regret it. If 
I have done so, it proceeds only from 
the very sincere conviction on my part that 
I am right on this subject ; and from an 
apprehension that the House may be 
guilty of the egregious error of resisting 
the motion, IT now move that the House 
resolve itself, into a Committee of the 
whole House to take into consideration the 
act 9 Geo. 4th, regulating the importation 
of foreign grain. 

Sir G. Strickland: in rising to second 
the motion that this House resolve itself 
into a committee on the corn-laws, in the 
few observations I shall make, my endea- 
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vour will be to dilate as little as possible 
upon the returns and statistical tables, 
which have received so clear an elucidation 
from the able speeches of my hon. Friend, 
the Member for Wolverhampton, both now 
and during the last session. My object 
will be to point out what has been the 
progress of public opinion upon the ques- 
tion, and in what respects its position is 
changed from that of the last year. In en- 
tering upon this subject, I think I may 
anticipate with certainty, that on both 
sides of the House—that in the breasts of 
landed proprietors—of merchants and ma- 
nufacturers—there is but one feeling—all 
are agreed, that for the prosperity and 
happiness of the community at large, for 
the advancement of all branches of indus- 
try, and even for the safety of the state 
and the security of property, it is most 
desirable that a termination should be put 
to the agitation of a question which comes 
s0 home to the feelings and interests of all 
—which is so full of excitement—as the 
sufficient supply and the price of our 
** daily bread.” It has been my duty to 
present numerous petitions to this House, 
praying for a repeal of the corn-laws. 
Those which have lately been entrusted to 
me have, in their language, been more 
earnest, more deeply impressed have the 
petitioners appeared to be, of the injurious 
effects of these laws, than were those of 
last year. And acorrespondingly increased 
effort appears to have been made by the 

rsons, who suppose themselves interested 
in keeping up and maintaining the present 
restrictive system. The former denial by 
the House, to inquire then, so far from 
allaying irritation, has greatly and widely 
extended it; and the time has surely 
arrived for an anxious, an impartial, and 
a full investigation, by a Committee of the 
House, into this momentous subject. The 
statement of the petitioners calling for a 
repeal has been, that by restrictions upon 
our taking the produce of other countries 
for the results of our manufacturing skill, 
capital, and labour, we are giving a bounty 
upon the establishment of factories abroad, 
and creating competition against ourselves, 
That, Sir, is the state of things which has 
recently occurred ; it has become evident, 
that the laws which have caused an aug- 
mented price of food, have at the same 
time depressed the demand for labour, and 
the reward of industry. The statement 
of these petitioners is supported by the 
opinion of Mr. Horsley Palmer and others, 
“* ag to the baneful influence of the system 
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on the monetary and commercial relations 
of the country.” They say, moreover, that 
these laws, by limiting the supply of the 
staff of life, and absorbing every labourer’s 
wages in purchasing food, leave him with. 
out the means of procuring clothing, and 
thus depress the home market for manu- 
factured goods. They say, that these laws 
are a heavy tax upon the many for the bene- 
fit of the few, creating discontent and dis- 
affection, and endangering the public peace. 
The most striking difference between the 
petitions presented this year from those of 
the last, is, that whereas last year they 
principally proceeded from our large ma- 
nufacturing and commercial towns and 
districts, such as Leeds, Manchester, and 
Birmingham, many have this year ema- 
nated from purely agricultural districts, 
and towns and villages. I have myself 
presented one a few days since, signed 
by about 300 persons from Driffield, a 
market town, the centre of a rural popula- 
tion, and where manufactures are hardly 
known, and where commerce never reaches 
further than the sale of their own agricul- 
tural products. From Doncaster, like- 
wise, I have presented a petition of a simi- 
lar description, with many from the 
surrounding parishes, from which no anti- 
corn-law petition ever before proceeded ; 
aud these were passed at public meetings, 
and signed by about 2,000 persons ; and 1 
have presented petitions from other places, 
signed exclusively by landowners and 
farmers. Along with the petition from 
Doncaster I received a letter, containing 
many valuable remarks illustrative of an 
extensive change of feeling and opinion. I 
will read one short extract. ‘The writer 
says :— 
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“By this post you will receive a petition 
from the town of Doncaster signed by 1,524 
persons, and also nine other petitions from 
Thorne, Hatfield, &c., with 904 signatures, 
making a sum total of 2,428. The Doncaster 
petition was unanimously agreed to at a pub- 
lic meeting, held at the Town-hall, on Mon- 
day, February 17, when the mayor presided ; 
and it was confirmed at another meeting, held 
on the 22d, and which had been called by the 
pro-corn-law advocates, As these petitions 
are very important as coming from an agri- 
cultural district, I shall be obliged to intrude 
upon your time by calling attention to a few 
important facts. That last year petitions were 
got up by the pro-corn-law advocates in 
twenty-nine towns, villages, and townships in 
this district, the signatures to which amounted 
to 1504, and at that time not a single counter- 
petition was sent up. Since then, the principles 
of free trade have made such progress that we 
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have not only obtained 1,524 signatures— 
voluntary unsolicited signatures—but the peo- 
ple have at two very large public meetings most 
emphatically expressed their disapprobation 
of the present unjust taxation of the staff of 
life. You are aware that Doncaster contains 
about 12,000 inhabitants, and as the signa- 
tures affixed to our petition are those of adults 
only, it is obvious that we have procured the 
greater number of adults in this place.” 


And the writer then adds— 

“ Compare this with the fact that last year 
there was not a single petition from Doncas- 
ter, or any of the other places, for any altera- 
tion in the present Corn-laws,.” 


It is therefore evident that a wide change 
of opinion and feeling is taking place 
amongst farmers, and still more amongst 
agricultural Jabourers, as to the effects of 
restrictions upon the importation of corn. 
But after all, it is the merchants, the ma- 
nufacturers, and the manufacturing la- 
bourers, who are suffering under the 
deepest distress. This is a mighty inte- 
rest. Trade may be called the main- 
spring of our national prosperity. For if, 
through neglect or oppression, our trade 
were to migrate to other nations, the 
landed proprietor and the farmer would be 
reduced to the depression of those in 
Poland or Hungary. That the mercan- 
tile classes of this country constitute a 
vast and a powerful portion of the popula- 
tion, will appear from the following short 
statement :— 


The annual value of the produce 
of the cotton trade has been es- 





timated at, ayear . . . £34,000,000 
Of woollens ‘ ‘ : 27,000,000 
Of linens : é : - 8,000,000 
Hardware and cutlery ; . 17,000,000 
Total ; P . 86,000,000 


The persons employed are— 





Cotton, “ 4 4 - 1,500,000 
Woollens ? 3 ‘ ‘ 400,000 
Hardware and cutlery , 300,000 

Total 2,200,000 


These are the persons who appeal to this 
House—who tell you that their distress is 
hourly increasing—who ask you, not for 
restrictions and protection, but for a fair 
and an impartial hearing to be allowed to 
prove their case: they ask to be permitted 
to show that unwise and partial laws are 
depressing their interests and advancing 
those of their rivals. That Germany, 
instead of taking our manufacturing pro- 
duce, takes raw materials and the best 
machinery and implements. ‘That, vast as 
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are our national advantages, the Americans 
undersell us in South America and in the 
West and East Indian markets. That 
Switzerland, which England used to sup- 
ply with yarns and goods, is now an 
exporting country. That Saxony has be- 
come ai exporting country not only to 
America, but even of its hosiery to Eng- 
land. ‘That in Prussia the growth of 
manufactures is rapid, and she undersells 
us in the German market; and, conse- 
| quently, in five years (from 1832 to 1837) 
| the quantity of woollen goods exported 
| from England to Germany had diminished 
j one-half. That in America, where we 
| look for abundant markets, as well as in 
| Germany, the people, our rivals, are say- 
ing, “ Take our corn, and we will buy 
your manufactures.” They wish for an 
opportunity to prove that all this results 
from the corn-laws rendering the cost of 
living here greater than in any other 
country in the world by restricting the 
exchange of our manufactures for the grain 
of other nations. ‘This, surely, is no time 
for refusing even inquiry. All the ac- 
counts that reach us from the most popu- 
lous districts concur in representing the 
distress to be deep and afflicting. At 
Leeds no less a sum than 5,000/. has been 
generously subscribed to afford temporary 
relief; at Bradford nearly 3,000/. for the 
same purpose, while the poor-rates are 
doubled, At Settle, with a mixed agri- 
cultural and manufacturing population, the 
union poor-house is filled, and out of doors 
relief afforded to a very great extent; and 
lately the hon. Member for North Lan- 
cashire, while presenting a petition, stated 
that he was bound to admit that the 
distress in Lancashire likewise was great. 
The largest manufacturer at Halifax, 
employing many thousand workmen, states 
that he will be obliged permanently to 
contract and relinquish a large portion of 
his works. It has often and confidentially 
been said that an advanced price of corn 
causes an equal increase in the amount of 
wages, and that this keeps up a healthy 
state of the home-trade: but the petitioners 
to that House wish to prove that no such 
result is now perceived ; that, on the con- 
trary, all the earnings of a labourer are 
consumed in buying bread for his family ; 
so that he has nothing left for purchasing 
clothes, and that the home trade is 
destroyed; and that if we allowed the 
exporting merchant to bring back the corn 
of Europe and the flour of America, which 
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and extensive stimulus would be given to 
industry and enterprise in all their 
branches. 


“ Nothing,” says a writer well acquainted 
with the manufacturing districts, “can be 
more notorious than the long-continued stag- 
nation of trade—the partial suspension of 
manufacturing—the frightful number of bank- 
ruptcies and insolvents—and the thousands 
and tens of thousands of workmen inthe manu- 
facturing districts thrown out of employment, 
and subsisting on the precarious pittance of 
public charity.” 


It is in vain, against these undoubted 
facts, to produce the official return showing 
an increased value of exports during the 
Jast year; because this, when contrasted 
with the diminished consumption of the 
raw materials, only tends to increase our 
conviction of “the extreme depression of 
our home trade, and of our home popula- 
tion.” To illustrate this I will take only 
two branches of our trade—namely, cot- 
ton and woollens. In the year ending on 
the 5th of January, 1839, the declared 
value of our exports of cotton manufactures 
was 16,715,857/. in the last year it was 
17,694,303/7. But in the first of these 
years the raw materials entered fur home 
consumption were as_ follows :—cotton 
460,756,013lbs., and only 355,781,960lbs. 
in the last year. In woollen manufactures 
there has been an increased exportation 
amounting to 482,930. ; of sheep wool, in 
the year before the last, 56,415,460lbs. 
were imported for home consumption, but 
in the last year only 53,221,231lbs. This 
diminished produce of manufactures, with 
an increased exportation, proving beyond 
the possibility of doubt the depressed state 
of the home trade, caused by the high 
price of bread, “ diminishing the power of 
the nation to consume the necessaries and 
comforts of life.” This is truly a national 
question. Can we be surprised that, un- 
der a belief that such is the cause of 
their suffering, a large majority of the 
people ask to be heard at your bar? 
During the continuance of the corn-laws, 
the price of wheat has undergone ruinous 
fluctuations. But this was not the case in 
former times. In ten years, from 1771, to 
1781, when the duty on foreign wheat 
was only 6d. a quarter, the highest price 
was 2/, 12s. 8d., and the lowest price was 
1/. 13s. 8d., being a fluctuation of only 19s. 
But in eight years, from 1815 to 1823, 
prices varied from 4/. 14s. 9d., the highest 
price to 2/. 4s. 7d., being a fluctuation of 
21. 10s. 2d., that is to say of 50s, a quarter. 
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The real object of foreign trade is to get 
the produce of other countries, not similarly 
situated as we are, and the true means to 
prevent extreme fluctuation of price is to 
give wide extension to the principles of 
free trade. Sadexperience has taught the 
working classes that dear corn does not 
cause high wages in proportion. Loud 
discontent has prevailed, but at this time 
the suffering people are bearing privations 
with unexampled patience and forbearance : 
but the refusal to hear evidence having 
failed to produce feelings of contentment 
and security, the time has surely come to 
take a different course. In heavy taxation 
we are now paying the penalty for long 
continued and desolating warfare. It is 
said, that the better to bear the burden, 
the Corn-laws were passed, giving protec- 
tion to the landed proprietor at the expense 
of the great mass of the people ; but it is 
no longer necessary to prove that monopoly 
and restriction, produce depression and po- 
verty, not affluence ; and that taxation can 
more easily be borne by a rich than by an 
ill-employed and an impoverished people ? 
Revenue is to be raised out of national 
wealth, not ont of national poverty. It is 
the great body of the middle and labouring 
classes who respectfully, but earnestly, ap- 
peal to this House, and ask for an inquiry. 
The merchants and the manufacturer ask 
for no protection ; but that all restrictions 
should be removed. Can the present state 
of things continue? We hear from high 
authority that the landed interest “ com- 
plain of annual agitation, and that no pro- 
prietor can sell his land, nor tenant think 
it safe to take a lease.” Inquiry, investi- 
gation, and discussion are the only means 
to give confidence and security, and to re- 
move a state of things so truly alarming. 
It is said, that an inquiry would be a se- 
rious interruption to public business. But 
how, I would ask, can this House be better 
employed than in listening to the prayers 
of the people— giving to them an abundant 
supply of food—and in alleviating their 
distresses, and redressing their grievances. 

The Earl of Darlington said, that after 
the very great length, and after the elabo- 
rate nature of the discussion upon this sub- 
ject last session, after there had been a 
debate of unprecedented duration, extend. 
ing over five nights, when every argument 
had been used on the one side and on the 
other, and when the sense of the House had 
been unequivocally declared in one of the 
largest Houses on record, by so large a 
majority as 147, it would hardly have been 
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imagined that under the same circum-| county of York (Mr. Cayley), whose absence 


stances, and in a parliament composed of | 


the same individuals, the same subject 
would have been re-argued in the following 
session ; although he verily believed that 


| 


it was not with the consent and approbation | 


of the hon. Member himself, 
brought forward this measure. Its second 
discussion seemed to be necessary to satisfy 
the party of which the hon. Member was the 
organ, who seemed to think that agitation 
must be kept up, and that the public mind 
must be kept alive with all the pomp and ar- 
ray of delegates, weck after week assembled 
in Palace-yard, who had been meeting forthe 
Jast month in their petty Parliament, whose 
speeches were published, and a copy sent to 
every Member of Parliament, and’ to whom 
it did appear that after this display it 
would never do to be satisfied with the de- 
feat of last year, and who thought that 
they never could go home without drawing 
down a similar defeat this year. Although 
the hon. mover had made a long speech, 
and had used many able arguments, yet 
there was little new in 
guments, and few that were not 
vanced by the hon. Member himself, or by 
some other Member on the other side of 
the House last year ; and if the opinion of 


those ar- | 
ad. | 


the hon Member and of those who acted with | 


him remained unchanged, nothing that he 


had heard that night had changed his, 
‘than the hon. Member had always shown 


opinion, or had altered the resolution to 
which he had come last year. He denied 


that the House of Commons came then to. 


a hasty or to an inconsiderate conclusion. 
The subject was fairly discussed and de- 


that he again | 
culations, and the latter equally eminent 


| unanswerable, 


that evening from ill-health he sincerely 
regretted, and the other, the speech of his 
right hon. Friend the Member for Tam- 
worth (Sir R. Peel) ; the first as remark- 
able for the completeness of its details, as 
for the minuteness and the extent of its cal- 


for close reasoning and for sound argument. 
As a proof of its power, he would refer to 
the great advantage which the hon. Mem- 
ber for Wolverhampton had in giving his 
reply. The speech of his right hon. Friend 
was delivered on the Friday, the reply of 
the hon. Member for Wolverhampton was 
not given till the Monday ; he had three 
days for the consideration of his right hon. 
Friend’s speech; he could examine it point 
by point before he gave his reply, and 
what was the result? That to no one of 
those arguments did the hon. Member 
venture to reply, and why? Because the 
hon. Member was unable. If he asserted 
that his right hon. Friend's speech was 
he might be charged with 
presumption ; but if he said that it was 
unanswered, he stated what was really the 
fact. This was not from any want of 
talent on the part of the hon. Member for 
Wolverhampton, for he allowed fully that 
he was a most judicious assailant, and he 
believed that the Corn-law opponents could 
not possibly have a more able advocate 


himself, but, as was always seen as well 
out of courts of law as in those courts, a 
cause that was unsound in principle and that 


' was rotten at the core, invariably failed even 


liberately considered before the vote was | 


given, and he was ready to admit for him- 


self, that having last year advanced all the | 


arguments which appeared to him tobe con. 


clusive , he had now no stronger arguments | 


to offer in support of a measure which he | 
continued to uphold than he used last | 


year, and he would therefore be sorry to 
waste the time of the House by any re- 
petition of those arguments. He should 
feel also most sorry if he thought that the 
fate of the landed interest should rest on 
any foundation so shallow as any argu- 
ments of his, but he could not but recol- 
lect, as the House would recollect, that 
last year arguments were used in support 
of those laws which would last for ever, 
and which placed the lauded interest on 
the pedestal of a rock from which it could 
not easily be shaken. He alluded particu- 
larly to two speeches, one the speech of the 
hon. Member for the North Riding of the 


| of his statement, 


under the guidance of the ablest advocate. 
He could not concur with the hon. Mem- 
ber for Wolverhampton to the full extent 
that the subject had as- 
sumed an entirely different shape from the 
shape in which it had appeared in former 
years, or that it was a question arising 
between conflicting interests of the manu- 


| facturers and of the country gentlemen or 





landed proprietors, although he was wil- 
ling to allow that it had since assumed a 
somewhat altered form, and that many 
parties who were once indifferent to the 
question, had now enlisted themselves on 
one side or on the other. Among those 
who had been neutral were the annuitants, 
the fundholders, and others who had fixed 
incomes, many of whom might now, on 
abstract principles, believe that a low price 
of corn would be better for them than a 
high price, and who, therefore, the more 
readily joined the Corn-law opponents, 
N 9 
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forgetting that they were thereby loosen- 
ing the very bonds by which they hold 
their own security. And no doubt, at 
the present day, in a question so much 
agitated between different parts of the 
nation at large, every different section in 
the constituency was invited to take part 
on one side or on the other. He knew, 
indeed, that very active exertions were 
made to make them take part by the Anti 
Corn-law League, and he believed that 
they were not very scrupulous in the un- 
fair means which were resorted to. Every 
now and then the productions of their 
press were sent to him, the productions of 
that press which was in the pay of the 
Anti Corn-law League, and he must say, 
that anything more scurrilous or more 
abusive than what was contained in that 
press, it was impossible to conceive. Be- 
sides, there had been inflammatory hand- 
bills disseminated in every manufacturing 
and in every great town, and itinerant 
preachers in the pay of the Anti Corn- 
law League were employed to go into the 
agricultural districts, as well as the ma- 
nufacturing, to preach to the populace, 
and to instil into their ears every kind of 
filth and of abomination. He could not, 
therefore, but regret, that men of wealth 
and of much weight in Manchester, and 
that the merchants of this metropolis and 
elsewhere, whose wish to advance the well 
being of the community no one would 
question, should, for a small pecuniary 
advantage, and for the sake of a temporary 
gain, join parties whose ultimate objects 
he was sure they could not contemplate 
without disgust. At many of the argu- 
ments made use of by the hon. Member 
for Wolverhampton that night, he con- 
fessed that he was astonished. The hon. 
Member had pressed upon their consider- 
ation the agricultural parts of the ques- 
tion, for he thought, that that class of ar- 


guments had been abandoned, and that ; 


they never would have heard them again ; 
it had been, as he thought, proved that 
the landowners and the labourers were 
equally associated in interest with re- 
spect to it either one way or the other, 
and that whether the Corn-laws were 
necessary or were not necessary, yet that 
if they were necessary for the one class, 
they were necessary also for the other, 
whilst the hon. Member went on in his 
speech to argue that there was a distinc. 
tion between the interests of the two 
classes, and that they might be neces- 
sary for one class, and not for the 
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other. He would only ask if that were 
so, if the farmers thought with the hon. 
Member, who was it that signed the pe- 
titions which had been that year pre- 
sented to the House for the maintenance 
of the Corn-laws? They were almost 
all signed by farmers and labourers. In 
the face of all which the House had 
seen, it did seem extraordinary, that they 
should hear such arguments as those this 
night advanced. It only showed to what 
shifts and devices hon. Gentlemen were 
driven to defend their case. What was 
the course of the argument last year ?— 
almost the entire subject of debate in the 
Chamber of Commerce of » Manchester ? 
What was the subject that was most com- 
plained of in the newspapers which were 
sent to Members of Parliament ?—of what 
did all the outery consist? Of the dis- 
tress that they suffered from the diminu- 
tion of the exports to foreign countries—of 
that alone their speeches consisted—they 
never complained of any other point. They 
said :— 
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“ Only let us have the same exports to fo- 
reign countries; those exports have been gra- 
dually diminishing year by year, and now they 
have fallen to such an extent that we can get 
no orders, and we shall be ruined, but give us 
back our exports, and we shall have nothing to 
complain of.”’ 


This year, however, because the official 
returns which had been published showed 
the direct contrary of what they last year 
stated, these same Gentlemen admitted, 
that the exports had increased, and that in 
the last year, up to the Sth of January, 
1840, there had been two millions ad- 
vanced over the exports of 1839, but then 
they said, that this increase was of no use. 
teally, these Gentlemen changed their 
tactics very easily ; they were distressed 
last year, because their exports were di- 
minishing, but they now turned round, 
and, although they admitted, that the 
exports had increased, yet that, instead 
of making them prosperous, it was the 
very reverse, because, as they said, the 
raw material this year imported, was less 
than than that last year imported. Their 
profits might not have beeen so great as 
they had been, but he could not admit, 
that their loss was as great as they said, 
neither could he admit, that any loss they 
might suffer was owing to the operation of 
the Corn-laws. But, in addition to other 
documents, there was one very remarkable 
paper which had been sent to him, and 
which emanated from one of the debates in 
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Palace-yard, it was entitled, “ National 
Distress proved by Increased Exports, 
combined with Diminished Production ;’’ 
and was, in fact, the speech of Mr. Edward 
Raines, jun. 
the son of the hon. Member for Leeds. He 
had no hesitation in saying that it was a 
very ingenious speech for a young man, 
and it had given such satisfaction to the 
delegates, that they had ordered the 
speech to be printed, and a copy to be sent 
to every Member of Parliament ; but he 
must add, that able as that speech was, 
he could not admit that his reasoning upon 
the point was conclusive. Although Mr. 
Baines, jun., admitted fully, and in a 
manly manner, that the exports had in- 
creased, yet he said, that a considerable 
decrease of the imports of raw material 
having taken place, he asserted, that the 
increased exports instead of being a proof 
of prosperity, was the very reverse.  Al- 
luding to the official documents giving an 
account of the exports, Mr. Baines said :— 

“ That offictal document shows that a larger 
amount of British manufactures was exported 
in the year ending January 5th, 1840, than in 
the year ending January 5th, 1839; the in- 
crease being nearly two millions on the de- 
clared value. I shall shortly prove, from the 
very document thus adduced, a case, not of 
extendirg, but of declining trade and manu- 
facture. But, before I do this, I cannot help 
expressing any surprise that any document 
or any figures could indnce men who have the 
use of their eyes and ears, to believe, that 
trade was good, or that the present condition 
of the country was not one of severe and 
fearful suffering.” 

So far, he thoroughly agreed with Mr. 
Baines. He had never heard it asserted, 
by any one that trade was good, or that 
there was not a great deal of suffering in 
the country. But this state of things 
might as well be attributed to the duty on 
timber as to the duty on corn; and as he 
(the Earl of Darlington) liked to attribute 
effects to the true causes, he had no ob- 
jection to state his own opinion of the 
causes of the severe distress which now 
existed. The hon. Member for Wolver- 
hampton had already alluded to the with- 
drawal of the bullion from the Bank to pay 
for the corn ; and the hon. Member stated 
also, which he agreed with, that they would 
see month after month the variation in the 
bullion in the Bank and the importation of 
foreign corn, exactly corresponded. ‘This 
was a proof that corn could not be pur- 
chased to any extent by this country un- 
Jess it were paid for by bullion, Nearly 
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six millions of bullion had been sent 
out of the country in the year 1839 
for the purchase of foreign corn. This 
withdrawal of bullion from the Bank caused 
them to make a considerable contraction of 
the issues, and no one would blame the 
Bank for doing what it was necessary for 
them todo. It was, indeed, asserted, and 
on no mean authority, that last Septem- 
ber, the Bank was in possession of an 
order in council te suspend cash payments 
whenever they might think it necessary. 
But, whether this assertion were true or 
not, whilst there was this large drain for 
bullion, the Bank was called upon to double 
the accommodation to the merchants in the 
shape of discounts. The consequence was, 
that a great number of master manufac- 
turers, who were not able to obtain avcom- 
modation, were forced to shut up their 
mills and fling their men out of employ- 
ment. That was one of the main causes of 
the distress. But there was another point 
which he could not altogether overlook, and 
which was another cause of the distress— 
the system of overtrading. ‘There were 
not, perhaps, many persons in that House 
who were Members of it in 1825; but he was 
one, and he well recollected, that Mr. Hus- 
kisson, who was then President of the 
Board of Trade, attributed the distress and 
the panic of that year solely to the over- 
trading of the years 1825 and 1824. Those 
were two years of the greatest commercial 
prosperity that were ever known, The 
consequences had been, that factories had 
been built out of number, that labourers 
were advertised for to be employed for 
three years; there was a great extent 
of overtrading, and manufactures were 
so largely produced, that they could 
/not be sent abroad, and they remained 
lon hand. If that were the case in 
| 1825, considering the improvements that 
| had since been made in machinery, consi- 
dering the great subsequent increase of 
population in the manufacturing districts, 
and considering that at the present mo- 
ment it was asserted by the manufacturers 
that the extent of machinery and of popu- 
lation were such that they could manufac- 
ture for the whole of the present world, 
and that they could manufacture enough 
for a new world, if a new one could be 
found, was it not likely that the same 
cause existed now, that there was proof of 
overtrading, and he feared that the great 
improvements in machinery and the in- 
crease of population, instead of proving an 
advantage to the country, would be found 
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a great and positive inconvenience. He 
had intenJed to go generally through the 
amounts of the exports, to show that in 
every year, from 1829 up to 1838, they 
had almost invariably increased, but as he 
should weary the House by going over 
details which had been already referred to 
and admitted, he would content himself 
with mentioning only one branch, the iron 
trade, in which the results were sv extra- 
ordinary that they were worthy of separate 
relation. The exports from 1829 to 1838 
showed an almost constant increase. In 
1829 the exports were 89,338 tons of iron, 
in 1832 they were 120,442 tons, in 1835 
they rose to 167,349 tons, in 1536 there 
was a slight fall to 160,524 tons but in 
1837 there were 162,496 tons, and in 1839 
there were no less than 217,900 tons of 
iron and hardware exported from England. 
Now, let them see what Mr. Edward 
Baines said to this. After alluding to dif- 
ferent articles for which the importation 
of the raw material had decreased, be came 
to the iron trade, and thus «ccounted for 
the statement of a diminution of profits— 


‘* Again, we have seen that there was an 
increase in the exportation of hardwares and 
cutlery ; but, on turning to the raw material, 
namely, the finest quality of iron, which we 
import from abroad, and which, therefore, is 
contained in this list of imports, it appears 
that the quantity of iron entered for home 
consumption, instead of increasing, declined. 
In 1838 there was 19,318 tons of iron entered ; 
and, in 1839, there was only 18,437 tons,” 


Now, he (the Earl of Darlington) bad 
mentioned the increase of iron exported, 
and to every une who knew the state of 
the iron trade, it might not, perhaps, ap- 
pear wonderful that there was not a very 
Jarge importation of iron, but he would 
call the attention of the House to the man- 
ner in which iron was protected. One 
great argument with hon. Gentlemen op- 
posite was, that there was a higher pro- 
tecting duty on corn than on anything 
else; whilst the fact was, that iron was 
more protected than corn. He must pre- 
mise that he was not an iron master him- 
self, nor was he personally acquainted with 
the value of the different qualities of iron ; 
but he was informed that there were three 
different qualities, having a different 
amount of protecting duty. On iron 
bars there was only a duty of 1/. 10s. per 
ton; but on the second description there 
was a duty of 5/. per ton; and on hoop 
iron, the finest description, there was a 
duty of no less than 23/, 15s. a ton. He 
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understood, also, that three tons of these 
different kinds of iron, that is, one ton of 
each, could be purchased here for 30/.; and 
if they added the three duties together, 
they would amount to more than 302. 
Iron, therefore, was protected by a duty 
of more than 100 per cent. He felt, also, 
that in this question there was one great 
cause of distress in the manufacturing dis- 
tricts, which consisted in the great quan- 
tity of goods sent to America, and there 
sold at ruinous prices, or not sold at all. 
He believed that at this moment this coun- 
try Was an immense creditor of America, 
and so long as the debts which existed re- 
mained, he was surprised that any should 
be sent at all. But what he was still more 
surprised at was the allegation which had 
been made by Mr. Baines, that the great 
proof of our distress was the failure of the 
home demand for manufactured commodi- 
ties. He had always heard it asserted that 
it was the foreign markets to which the 
manufacturers looked, and that the home 
consumption was nothing as compared 
with the demand fur the foreign markets. 
But it was said also, that the home demand 
had diminished from an inability to pur- 
chase, and that was an effect which was 
attributed to the Corn-laws. If that were 
so, he begged to inquire who were the 
persons who were the real home consumers? 
He had always heard that they were the 
landowners and persons employed in agri- 
culture, and there could be no doubt that 
they, being the principal customers, con- 
sumed at least four-fifths of the articles 
produced. He would now refer to another 
passage of the speech of Mr. Baines. He 
said, 

“Let me, in conclusion, offer a plain illus- 
tration, which may convince even an agricul- 
turist that increased exports may, under cer- 
tain circumstances, be a proof not of prospe- 
rity, but of exigency, Suppose a farmer, 
whose land yields on the average one hundred 
quarters of corn, of which he sends sixty 
quarters to market in order to pay his rent 
and other expenses, and keeps forty quarters 
for the support of his family, Suppose that in 
an unfavourable year his farm only yields 
ninety quarters instead of 100, but that, owing 
to increased necessities, he sends sixty-five 
quarters of corn to market instead of sixty 
quarters—it is evident that this increase of 
his sales, which I may call his exports, is not 
a proof of prosperity, but of present need, It 
takes place in spite of diminished production, 
and it leaves for the consumption of his family, 
not forty quarters, but only twenty-five quar- 
ters. This is just what has taken place last 
year in England ; we have produced less—we 
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have exported more ; and thus in both ways | Dantzic, and Rotterdam, and also of the 
our own consumption, that is, our own supply | highest and lowest weekly average prices 
of necessaries and comforts, has been abridged. per quarter in England and Wales, and 

It was true that in favourable seasons | the difference per cent. between the same 
farmers might produce ninety quarters! years. In these tables, also, the same fact 
only instead of 100, and if he could only | was observable, that the prices in England 
obtain payment at the ordinary rate, he} were the lowest. This was a remarkable 
would sustain a clear loss of ten quarters ;| fact, and it distinctly proved that this 
but at the same time, the probability was | argument against the Corn-laws at least 
that he would get for the ninety quarters | could not for a moment be contended for, 
the same amount as would be paid in other | but must be admitted to be erroneous. In 
years for 100, and the argument, there- saying thus much he must declare that he 
fore, went for nothing. He should not | never grudged the prosperity of those who, 
troubie the House with any further allu- | having been formerly men of straw, had in 
sion to this speech. It had been thought | a very short time amassed large fortunes. 
by the advocates of Corn-law repeal to be} So long as by fair means and diligence 
one of great value and importance, and he | their condition and success were maintained, 
believed that it was mainly on it, that} he was the last man to object to it, but 
the delegates now assembled in Palace- | when he found that their position was to 
yard rested their case. He merely wish- | be supported at the cost of the landowners, 
ed further to refer to some important | so long as he held a seat in that House he 
documents which had only appeared on | should always raise his voice against such 
that day, and which, in his opinion, were | a proposition. He had now stated his 
highly valuable in allusion to this question, | opinions upon the subject to the House. 
and he should not then trouble the House | He might be supposed certainly to be in 
any further. One of the strongest argu- | some degree biassed, from the fact of his 
ments quoted against the policy of the} being the representative of a large agricul- 
Corn-laws was the great evil which was) tural county, but he had always kept in 
alleged to be produced by the constant | mind the fact, that they were not sent 
fluctuations of prices, which, it was said, | there as the representatives of any parti- 
were equally injurious to the consumer | cular district, but as the representatives of 
and the merchant. He agreed that | the whoie country. Under these circum- 
steadiness of price was an object which it | stances, and in consideration that he had 
was most desirable to attain ; but every | always endeavoured to do his duty to the 
body who had made the least inquiry into | best of his judgment, when he was told 
the subject must be aware that the prices | that agriculture and commerce and manu- 
could not be fixed, but that they must | factures could not flourish together, he had 
vary in a great measure according to the | always disavowed, and never believed, that 
season, It had been stated, and was ge-| that principle could be supported. They 
nerally believed, that those variations had | had flourished together before, and if that 
been effected by the working of the Corn- | had been the case, he begged to ask why 
laws. He held in his hand a most valuable they might not now flourish together, and 
document, which would at once contradict | continue to flourish together? If he was 
such a suggestion. It was divided into | to be told that they could not be supported 
three tables, the first of which was a} together, and that for that reason the 
‘ Return of the highest and lowest annual | agric ulonidet must give way for the manu- 
average prices of wheat, and the differences | facturer, then he was oblige ‘d to say, * Let 
per ceut. between the years 1815 and 1838 | the agriculturist prosper.” But it was not 
in England and the following countries: | his intention to say one word which should 
Prussia Proper, Posen, Brandenburg and | appear to favour or discountenance either 
Pomerania, Silesia, Saxony, Westphalia, | of them. He should say, * let them flourish 
the Rhenish Provinces, Sweden, Bordeaux, | and go hand in hand together,” but be 
Lisbon, Hamburg, Rotterdam, Dantzic, | could not help regretting that many of 
Petersburg, Riga, and Trieste ;” and it} those who were the well-wishers of the 
was very remarkable that in this list there | agriculturists should, at a time when they 
appeared to have been much less fluctua- stood in the greatest need of their support, 
tion in England than in any other country. | give an ear to those whom they must 
The second and third tables were returns | know to be their bitterest enemies, when 
of the same description, referring to the | their own good sense must at once con- 
years from 1829 to 1838, in England, i vince them of the errors into which they 
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had fallen. He would now say no more, 
but express a fear that from the moment 
at which that protection was taken away 
from the agriculturist which was at pre- 
sent afforded him, England’s sun would set, 
and her glory would sink never more to 
rise. 

Mr. Grole.—In approaching the con- 
sideration of this question, I must say that 
I fully agree in one sentiment expressed by 
the noble Earl who has just sat down. 
He has told the House that no Gentleman 
who holds a seat within these walls is the 
representative of any particular district or 
class, but that he isthe representative of 
the entire people. This is a sentiment in 
which I repeat [ entirely agree, and I can 
only express a hope that the decision to 
which the House will come to upon this 
question will be in conformity with it. 
The noble Lord has expressed his astonish- 
ment that this question should be again 
offered to its consideration, after the tinal 
and complete answer which it had received 
last year. If I could admit that the nu- 
merical majority which the party opposed 
to any change in the existing Corn-laws 
then obtained, could be considered as an 
exponent of the justice of the cause, I 
should say that that party had a triumph- 
aut case ; but it is a fact in our history that 
the majority of the people are dissatisfied 
with this law, and I find that that very 
principle is affirmed in the speech of the 
noble Lord, because he says that the hon, 
Member for Wolverhampton brought for- 
ward this question, not so much from his 
own opinion, but from a pressure from 
without. From what can that pressure 
proceed, but from a firm and settled con- 
viction that the decision of this House last 
year was not satisfactory, and that the 
question is one which must be recon- 
sidered, and determined after more mature 
deliberation? The noble Lord admitted 
that in the course of the last year a state 
of extreme distress existed throughout the 
country, and he commented on that point 
in a manner which did him great credit, 
and [am much rejoiced that on this point 
at least we are somewhat nearer to an 
agreement, because much of the discussion 
of last year took place upon the question 
whether there was or was not a sufh- 
cient degree of discontent to warrant an 
inquiry. I feel painfully sensible that 
after the long and incessant discussion 
which the subject has undergone, it is 
utterly impossible to produce anything like 
new argument on either side of the debate. 
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This is a disadvantage to which I must 
submit in common with my opponents, and 
believing, as I do, that the present system 
in respect to the importation of foreign 
corn is extremely pernicious to the coun- 
try, I shall not debar myself from the 
liberty of insisting on the main objections 
against that system merely because the 
same objections may have been already 
enlarged upon by others. I cannot but 
think, indeed, that whatever there may 
be of novelty in the present discussion as 
compared with our discussion of last year, 
is in favour of the view which I take of the 
corn-laws, and not in favour of the view 
taken by my opponents. The intervening 
period has furnished us, not indeed with 
any fresh arguments or undiscovered prin- 
ciples of reasoning, but with certain new 
facts and illustrations in respect to the 
practical working of the present system. 
[ shall be much astonished if my opponents 
can find much in the phenomena of the 
year 1839, to advance the credit of our 
present corn-laws in public opinion. I 
think it will not be dithcult to point out 
much in those same phenomena which 
tends to discredit and depreciate them. 
My hon. Friend, the Member for Wolver- 
hampton, has already alluded to the con- 
dition of the Bank of England, and to the 
manner in which our commercial and mo- 
netary affairs, during 1839, have been 
affected by the present corn-laws. That 
which was matter of prediction during the 
discussion of 1839, has become matter of 
history for the discussion of 1840. 1 shall 
make no apology for touching upon this 
topic again, for I consider the late derange- 
ment of our monetary system, to be an 
effect distinctly and directly deducible 
from the corn-laws, giving rise to serious 
apprehensions, if things are suffered to 
continue in their present state, for the 
future maintenance of our monetary stand 
ard. To this one great public danger is to 
be added, the disturbance which has been so 
largely occasioned in the commercial rela- 
tions of private individuals, and the loss, 
anxiety, and hazard which has fallen, and 
which is sure to fall somewhere or other, 
among very large classes of merchants or 
traders. Scarcity of money, as it is called, 
or in other words, a difficulty in borrowing, 
and great rise in the rate of interest on 
commercial securities, though undoubtedly 
it presses hard upon the trading world 
generally, is yet neither the greatest nor 
the foremost of the evils entailed upon 
them. The embarrassments occasioned to 
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all who have to pay for goods, the unwil- | tlemen do, indeed, tell us, in defence of the 


lingness to buy which is felt by prudent 
men, who foresee this embarrassment, the 
consequent stoppage of sales and accumu- 
lation of stocks in the hands of the importer 
and the manufacturer, the inevitable slack- 
ening of the demand and means of employ- 
ment for labour—all these indirect evils, 
the result of a pressure on the money- 
market, are severely and cruelly felt 
throughout every department of the trad- 
ing world, far more than the amount of 
positive payment which each man may 
have to incur in the shape of increased 
charge for interest. And these evils spring 
from that violent demand for bullion, which 
Jarge and sudden payments for foreign 
grain have entailed upon us under the 
present corn-laws. I advert, Sir, to these 
mischiefs, first, not because I consider them 
first in the scale of importance among those 
which flow from our corn-law, but because 
they happened to have made themselves 
peculiarly prominent during the last twelve 
months. If | am asked what [ consider 
the capital and primary evils ascribable to 
the corn-laws, I reply, as I did last year, 
that I rank first and foremost the evil to 
the community generally, trading or non- 
trading—the aggravated price, and the 
still more aggravated uncertainty, in re- 
gard to the purchase of the prime neces- 
sary of life. The average price of wheat 
for the year 1839 was 70s., and the price 
in particular portions of the year has been 
as high as 80s. per quarter. It may be 
difficult to ascertain with minuteness the 
precise fraction of this price, which is the 
direct consequence of our present corn- 
laws; but on the very lowest estimation, 
when multiplied into the number of quar- 
ters consumed in this country, it will 
appear to be an impost of serious and 
formidable magnitude. This, Sir, is, in 
my mind, the direct and primary mischief, 
apart from the many indirect and collateral 
mischiefs which arise out of the corn-laws, 
and I never can speak upon the subject 
without making allusion to it. These laws 
add considerably in the majority of years to 
the price of grain, the subsistence of every 
citizen of our community ; while the sum 
which is thus taken out of the pockets of 
every man is applied, not in aid of the 
general iaxation, but is partly cast away 
without benefit to any one, partly applied 
to the benefit of one separate and peculiar 
class. I never can persuade myself that a 
Jaw thus branded, both with injustice and 
with impolicy, can be permament, Gen- 





corn-law, that the present system ceases 
to impose any duty at all so soon as prices 
rise to an inconvenicnt magnitude ; that 
the duty becomes smaller and smaller as 
the price becomes larger and larger, and 
that when the price once reaches 73s. per 
quarter, no part of the burden borne by 
the consumer is to be considered as arising 
out of the corn-law. This is what Gentle- 
men often tell us, and they seem some- 
times to take credit to the landed interest 
for something in the nature of generosity, 
in permitting the scale of duty gradually 
to decline and vanish, in proportion as the 
price of corn rises. Sir, | do not know 
how others may be affected by this reason- 
ing, but to me it seems to imply an unusual 
coutidence in the indulgent dispositions of 
the audience ; for what reflecting man will 
be induced to believe, that the total addi- 
tion to the cost of procuring foreign corn, 
is measured exclusively by the amount of 
duty actually levied, and comprises nothing 
beyond ? There are many and various 
ways of enhancing the cost of commodities, 
and direct taxation is only one of them. 
If you accumulate difficulties and uncer- 
tainties in the course of any particular 
trade, if you deter merchants from pur- 
chasing on your behalf, at the time and 
place when the article is cheapest, if you 
will enter into no regular commerce, and 
give vo deliberate order before-hand—all 
this vicious management will impose upon 
you the necessity of paying an additional 
price for what you buy, as infallibly as if 
there were a tax charged upon you at the 
moment of purchase. All vexations or 
impediments in the way either of the 
manufacture or the purchase of an article, 
will make themselves felt in the price just 
as certainly as a tax imposed upon the ar- 
ticle only at the full period of its complete- 
ness. Now, the present system of Corn- 
laws is more replete with uncertainty and 
variability than any other scale which 
has ever been adopted. The contingent 
fluctuations in the price and in the duty 
are beyond the reach of any just or accu- 
rate estimation; no merchant can safely 
undertake any operation under our present 
Corn-law, without having a very wide and 
ample margin of prices to cover risks and 
possibilities. All these elements of risk, 
of difficulty, and of uncertainty in the 
trade are felt in the price of the article 
when sold in our market ; they are a cause 
of euhancement of price, over and above 
the positive amount of duty, and not less 
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effective than the duty. There are two 
objects, Sir, which it appears to me that 
we ought to aim at in our legislation on the 
corn trade. ‘The first is, that corn should 
be afforded to the consumers at the lowest 
cost of production ; and Gentlemen will re- 
collect that the consumers are, in point of 
fact, the entire nation, or at least the over- 
whelming majority of it. The second is, 
that the price of corn should be steady, 
and subject to as little fluctuation as pos- 
sible. 1 combine these two objects together 
in my view of what is desirable, and I 
firmly believe that you cannot disunite 
them in practice. If you legislate with a 
view to raise the price of corn above its 
free and natural level, you will by the very 
same act, render its price more variable 
and unsteady. If you are to raise the 
price of grain artificially through the 
means of legislative enactment, for the 
benefit, real or supposed, of British cultiva- 
tors, this can only be done by embarrassing 
or preventing the foreign supply: and the 
more we narrow the surface from which 
our subsistence is derived, the more we 
stand exposed to injury from the fluctua- 
tions of the seasons. ‘Thus to put an ex- 
treme case—if our landed gentlemen were 
to call upon us to prohibit foreign grain 
altogether, after a certain moderate inter- 
val, it would perhaps be possible that 
British agriculture might be pushed so far 
that it would supply us with all the food 
for our population, at the expense, indeed, 
of enormous cost and suffering in many 
ways to the community; but still such a 
quantity of food might perhaps be sup- 
plied. But I entertain as little doubt that 
if this supposition were realized, and if 
British grown corn were forced from our 
soil in sufficient abundance for our popula- 
tion during very bad seasons, there would 
be, under such a system, a prodigious and 
extreme superfluity during good seasons, 
and there would be fluctuations in the 
price of grain to an extent such as we have 
never yet witnessed. There would be 
ey occasionally exorbitant, and generally 

igh, but occasionally also ruinously low, 
in seasons of abundance ;_ and in such sea- 
sons the agriculturists would suffer even 
more than they did in 1834 and 1835. 
Now, our present Corn-law dees not carry 
protection to agriculture to the extent 
which I have just put as an hypothetical 
case. It does not exclude foreign corn al- 
together ; it excludes foreign corn in years 
of ordinary home produce, under our pre- 
sent extent of cultivation ; it admits foreign 
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corn in years of deficient home produce, 
and in those years only. But it still does in- 
volve the same principle of protection as 
the hypothetical case which I have ima. 
gined, though in a more limited degree ; 
it does keep up artificially the price of corn 
here during years of ordinary produce, and 
therefore it exposes us, during years of 
abundance, to the evils of a factitious sur- 
plus, selling at a price altogether dispro- 
portioned to the cost of production, ruinous 
to the cultivators, and yet too dear to be 
relieved by exportation. It is thus that 
the event will ever turn out; you cannot 
force up prices above their natural level 
during scarce years, or ordinary years, 
without exposing yourself to a reaction, 
and to an unnatural depression during pe- 
riods of abundance. I repeat, that you 
cannot disunite in practice a low price of 
corn and a steady price of corn, considered 
as objects of legislation—the same laws 
which promote the one will infallibly pro- 
mote the other. Admit supplies freely 
from all quarters, and you will have done 
all that legislation can do, both to obtain 
supplies at the lowest cost of production, 
and to render the quantity supplied equal 
from year to year, and therefore, also, the 
price steady. On the contrary, the more 
you deviate from this rule of unlimited 
and universal admission—the more you 
shut out supplies from one quarter, for the 
the purpose of procuring a partial monopoly 
to the supplies from another quarter—the 
further will your efforts go as well to 
heighten the cost of production as to render 
the aggregate supplies unequal from year 
to year, and therefore, tie price of the ar- 
ticle unsteady and fluctuating. Sir, I am 
well aware that when I endeavour to show 
that the way to diminish as much as pos- 
sible the chance of high prices of grain, is 
to open the sources of supply as widely as 
you can, I am not likely to find favour with 
agriculturists. They believe that they 
have an interest in high prices; and, so 
far as regards the landlords, though not so 
far as regards the farmers, I think they 
believe so rightly. But, as to the point 
of steadiness of price—there at least we 
seem to be agreed—the agriculturists are 
of opinion that they have a common interest 
with the consumers in securing steadiness 
of price, though they may desire that it 
should be a steady high price, and not a 
steady low price. If, then, it can be 
proved that the present Corn-laws, though 
they may secure a higher average of prices 
during a series of years, yet purchase this 
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benefit at the expense of multiplied and 
aggravated fluctuations—if this can be 
proved, I say, even the agriculturists them- 
selves ought to be prevailed upon to set the 
loss in one way against the benefit in the 
other. Now, Sir, I maintain that nothing 
can be more thoroughly certain than the 
tendency of our present Corn-laws to mul- 
tiply and aggravate the fluctuations in the 
price of grain ; and | am astonished, | con- 
fess, when I hear Gentlemen opposite de- 
fending them on the ground of their having 
produced steadiness and uniformity of price. 
I donot, ofcourse, contend thatour Corn-laws 
are the sole and exclusive cause of fluctua- 
tions in the price of grain. | know that 
the inequalities of the seasons must always 
lead to considerable inequalities of price 
from year to year, under any and every 
system of legislation; but I do contend 
that our present system operates as a new 
and separate cause of fluctuation in itself, 
and that it aggravates exceedingly that 
irregularity of supply, which is the main 
cause of fiuctuations in price generally. 
How, indeed, cau it be otherwise, when we 
have adopted a graduated scale framed 
with exquisite shill, so as to baffle the most 
careful anticipatious and the most far- 
sighted sagacity on the part both of the 
growers and importers of corn, and to re- 
duce the corn trade to a state of greater 
uncertainty and conjecture than the 
betting-room at Tattersall’s? Under a 
trade perfeetly free, and without any duty 
at all, it must always be a matter more or 
less of hazard to bring over any consider- 
able quantity of corn from a foreign coun- 
try, from the difficulty of calculating 
accurately the produce of domestic har- 
vests. If you impose a fixed duty upon 
importation, you increase the hazard by 
the addition of so much positive charge to 
the prime cost of the article. But if you 
graduate your scale of duty in such man- 
ner that the difference between a price of 
63s. per quarter, and a price of 73s. per 
quarter, becomes equivalent to a difference 
of 35s. per quarter, by means of the dilata- 
tion and contraction of the duty, then the 
hazard becomes aggravated, until it ex- 
ceeds that of any other trade carried on in 
our markets. Upon any large adventure, 
a lucky guess is wealth at one stroke: | 
mis-computation is absolute ruin. When | 
you require a supply of beef or bread for 
the army or navy, you take care to an-| 
nounce beforehand the precise quantity | 
which you will want, and the precise time 
and place at which it must be delivered, | 
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This is the established way of ensuring a 
regular trade and a reasonable bargain, 
and the nearer any trade can be made to 
approximate to this pre-ascertained rela- 
tion—the more completely both the extent 
of demand and the conditions of supply 
can be marked out and determined before- 
hand, the more conveniently will the traffic 
be carried on for the seller and the more 
cheaply for the buyer. Now, it is very 
certain that, even if our Corn-laws were 
done away with, the foreign corn trade 
could never be reduced to anything like a 
state of precise contract; the importer 
must always take his chance of those varia- 
tions in price and in the extent of supply 
required from abroad, which the inequali- 
ties in our domestic harvests are sure to 
occasion. But our present Corn-laws ac- 
cumulate in his path artificial dangers and 
difficulties, over and above those which are 
natural and inherent in the trade; and 
these difficulties and dangers make theme 
selves felt both by enhancing the price, and 
by aggravating the fluctuations in the 
price of the article. Many of the Gen- 
tlemen who uphold the present Corn-laws 
are not equally ready to defend the Corn- 
law which existed from 1815 to 1828. 
‘They condemn the system of absolute pro- 
hibition up to 80s., and they consider the 
adoption of the present system as a change 
from what was injurious and impolitic to 
something which is positively and decidedly 
beneficial. If they contented themselves 
with saying that the law of 1828 is, toa 
certain extent, less objectionable than that 
of 1815—that it is on the whole, and com- 
paratively speaking, an improvement, I 
should agree with them. But I contend 
that the same objectionable principles which 
marked the law of 1815 will be found sub. 
stantially to mark the law of 1828, though 
undoubtedly lessened and circumscrived 
in the extent of their working. By the Jaw 
of 1815, the consumer could obtain no 
foreign wheat until the average prices in 
this country reached 80s. The law 
peremptorily forbade him. This I admit: 
at present the law does not peremptorily 
forbid him from buying foreign corn at 
any price for which the importer—having 
paid the duty according to the scale— 
may be willing to sell it. But though the 
law of 1828 abandons the unqualified pro- 
hibition comprised in the law of 1815, 
what has it substituted in place of prohi- 
bition? It has substituted a scale of 
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duties so arranged, that when a sup- 
ply of foreiga corn really is wanted, 
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the consumer is sure uot to obtain 
it until prices here reach an average 
of 73s.: while if the importer should 
make a mistake in calculating the real 
wants of the country, and if the price falls 
short of this level by only « few shillings, 
the enormous rise of the duty entails upon 
him a loss hardly less than the absolute 
unsaleability of his merchzndise to which 
the old Jaw condemned him. There is 
indeed a difference for the better, and not 
an inconsiderable difference, between 80s. 
and 73s.; but, looking at the question as 
it concerns the consumer, the certainty 
that under the disguised prohibitions of 
the present law the prices will reach 73s, 
whenever any foreign supply is really 
needed, is practically as great as the cer- 
tainty, under the old law, that the ‘prices 
must reach 80s. before any foreign corn 
could come into consumption. Why should 
the importer consent to pay more than the 
ls. duty, when, by simply keeping back 
his corn for a few weeks, he can insure to 
himself this prodigious advantage? In 
point of fact, the present Corn-law makes 
it certain that whenever we really have 
occasion for a foreign supply of corn, the 
averages in this country will rise to 73s. 
at the least, just as the former Corn-law 
made it certain that the price would rise 
to 80s. under similar circumstances. The 
difference between the two is principally 
between 73s. and 80s.—a difference in de- 
gree and not in principle. I have said, Sir, 
I think it incontestable, in the very front 
of the case, that the present Corn-law 
inevitably occasions a rise of price to 73s., 
whenever we stand in need of a foreign 
supply. Not more than five years ago the 
price of wheat was as low as 36s.; and 
what, then, shall we say of a law which 
practically ensures a minimum price, be- 
fore foreign corn can reach the English 
consumer, more than double the price 
which wheat bore five years ago, by the 
simple effect of good and abundant seasons 
at home? a law which is a main accessory 
and help in the creation of a difference of 

rice equal to that between 73s. and 36s. ? 

ow shall‘%t be pretended that such a law 
is favourable to steadiness and certainty of 
price? The present law contains in itself 
a certainty that the price will rise up to 
738s. at particular epochs during every 
short cycle of years; but it does not con- 
tain any certainty that the price may not 
fall even below 36s. during years of abund- 
ance. It forces a temporary rise, but it 
does not, and cannot, sustain the rise, and 
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the extent of reaction to which the fall 
will go is generally proportioned to the 
magnitude and violence of the forced rise 
by which it has been preceded. In both 
ways our present Corn-law contributes to 
aggravate the extremes of fluctuation, not 
to abate them. When prices have a ten- 
dency to be high, our Corn-law renders 
them still higher ; when they have a ten- 
dency to become low, our Corn-law does 
not in any degree mitigate the fall, but 
tends indirectly to aggravate the down- 
ward movement. When Gentlemen praise 
so much the beauty of the sliding scale of 
duties, on the ground that the consumer 
is benefited by it, [am tempted to believe 
that they can never have inquired how 
this scale actually works in respect to pur- 
chase and sale in the corn market. The 
benefit arising from the fall of duty is 
almost universally a boon, not to the con- 
sumer, but to the importer or the specu- 
lator. If the duty falls, the importer may 
make a large profit ; if it does not fall, he 
inakes no profit, or may probably incur a 
severe loss; but in neither cases will the 
consumer gain by the transaction. In ge- 
neral, it may be stated broadly that the 
consumer can never gain except from the 
greatest possible freedom of competition in 
respect to the furnishing of the supply, 
and from the greatest possible certainty 
and most exact fore-knowledge of the cir- 
cumstances of the market. I repeat that 
the rising or falling in the rate of duty is 
a question of profit to the speculator far 
more than a question of price to the con- 
sumer. You impose upon the speculator 
the hazard of enormous loss in the event of 
the duty rising, and he will not continue 
to import unless he has also the opportu- 
nity of pocketing a large profit when the 
duty falls. In truth when we examine 
the nice gradations of the present scale of 
duty, and the adjustment of a varying 
amount of duty to all the varying amounts 
of price, it will appear that all discrimina- 
tion between the different amounts of duty 
which belong to the range of prices below 
63s. is useless, and might be omitted. 
They might all be comprised under the 
; one general word, “ Prohibition ;” for a 
duty of 30s. per quarter, and a duty of 
40s. per quarter, each attached to the 
price put against it in the scale, are only 
two different modes of pronouncing a sen- 
tence of prohibition, and it is for all prac« 
tical purposes as useless to distinguish one 
of them from the other, as it would be to 
graduate the barometrical column of mer~ 
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cury for portions of altitude below twenty- 
six inches. The real practical working of 
the scale is confined between the prices of 
63s. and 73s., and the differences are here 
felt so violently and painfully as to con- 
vert the whole trade into a matter of the 
most hazardous speculation. Uncertain- 
ty is, indeed, imprinted in fearful cha- 
racters upon all those portions of the 
present scale which really are signifi- 
cant and effective; and this uncertainty 
greatly enhances the cost to the consumer, 
coupled with the additional evil of a serious 
chance of ruin to the importer A fixed 
duty would of course remove to a great 
degree the element of artificial uncertainty 
out of the trade, and would so far put an 


end to one sort of mischief. But it would, | 
in my opinion, substitute mischief under | 


another form, and it will depend upon the 
amount of the fixed duty which you im- 
pose, whether such a change shall be for 
the better or for the worse. A fixed duty 
may be better or worse than a varying 
duty, according to the absolute magnitude 
of the one, as measured against the mag- 
nitude and rates of variation of the other. 
My opinion is opposed both to the one 
and to the other. I think that the im- 
portation of grain ought to be free, subject 
only to a nominal duty of 1s. or 6d. per 
quarter ; and if I am required to take my 
choice between a fixed duty and a vary- 
ing scale, | am unable to determine the 


question without being informed of the | 
precise figures which it is intended to! 


place on each side of the account. The 
object which I seek is to lessen as much 
as possible the obstacles in the way of pro- 
curing corn for the consumer at the lowest 
cost of production, and to bring the corn 


trade into a state of as much regularity | 
A fixed duty, | 
if it were high in point of amount, would | 
defeat both these objects, hardly less than | 


and steadiness as possible. 


the present varying rate of duty. It would 
be equally burdensome to the consumer, 
and it would have no other effect than 
that of rescuing importers from the serious 


hazard of ruin to which they now stand | 


exposed. A low fixed duty would un- 


doubtedly be an improvement upon the | 
y | 


present system. Now, Sir, in reference 
to a fixed duty, the House will recollect, 
that the right hon. Baronet opposite, 
the Member for T'amworth, has declared 
himself decidedly opposed to it, and has 
proclaimed his preference of the principle 
of a varying scale of duty. To that ex- 


tent, undoubtedly, we have upon record 
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the positive opinion of the right hon, 
Gentleman; but as to almost all other 
matters I must be allowed to remark, that 
he has left his sentiments to be darkly 
and ambiguously gathered, without an- 
nouncing them in distinct terms. In the 
ingenious speech made by the right hon, 
Gentleman last year on the present ques- 
tion, he made a very elaborate attempt to 
overthrow the reasonings of those who 
supported the motion of the hon. Member 
for Wolverhampton, and te show that no 
case had been made out against the Corn- 
laws; but he left it only as a matter of 
conjecture and inference, without expres- 
sing any decisive opinion, whether he was 
determined to uphold the present law in 
its literal extents and integrity. Con- 
sidering the very eminent position which 
| the right hon. Gentleman occupies in the 
country, and the number of persons to 
whom his decl:rations serve as a beacon 
of guidance and authority, I do think that 
he ought not to content himself with 
simple negative and refutation, but that 
he ought to tell us plainly whether, in 
his opinion the present Corn-laws are per- 
fect, and admit of no improvement, or 
what modifications he thinks might be ad- 
vantageously adopted. I repeat, Sir, that 
the importance of this question—the pro 
longed excitement which is sure to subsist 
with regard to it, and the ascendancy ex- 
ercised by the right hon. Baronet’s opinion, 
upon whatever subject it is proclaimed— 
all these consideration appear to me to 
/impose upon the right hon. Gentleman 
an obligation to declare what extent of 
modification, if any, he is prepared to 
accede to it in the present system. Hon. 
| Gentlemen oppesite contend, that English 
agriculture, with all its prospects and 
prosperity, hangs upon the maintenance of 
the present Corn-laws. If I could agree 
with them in this opinion, I should indeed 
look forwards to the events of the coming 
years with mournful anticipation. But I 
entirely dissent from the proposition. I 
believe, that English agriculture, taking 
it as a whole, is neither more skilful nor 
more profitable in consequence of the 
Corn-laws, I believe, that the only por- 
tion of English agriculture which actually 
does depend upon the Corn-laws, is an 
unsound excrescence, which, under a wise 
system of legislation would never have 
been called into being. The Corn-laws 
have had the effect of causing an undue 
proportion of the English land to be turned 
to the culture of wheat, including both the 
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forcing of poor soils and the overcropping 
of the better soils. To a certain extent 
under a free trade in grain, it is true that 
soils which were never intended for the 
growth of wheat, would be devoted to some 
other culture, but the extent to which 
even this change would take place appears 
to me to be generally exaggerated. For 
it is to me quite incontestible that even 
when the corn trade is free, the vast pro- 
i of the wheat which is consumed in 


‘ngland, must be supplied from the soil 
of England. To what precise number of | 


quarters the foreign supply might reach in 
a year of ordinary productiveness through- 
out England, must, of course, be a matter 
of conjecture, as well as the price at which 
wheat would rangeinthismarket undersuch 
circumstances. I ventured to make a guess 
upon the subject last year, and I see no 
reason, from subsequent inquiries, to dis- 
trust the probability of the estimate. When 
I consider the bulk and weight of such an 
article as wheat, and the extraordinary 
difficulty of transporting it, even for an 
inconsiderable distance, by land carriage, 
and that, even after the land carriage, a 
long and costly water carriage has to be 
undergone: all this, coupled with consi- 
derable poverty, and want of perfect ar- 
rangements for conveyance and communi- 
cation throughout the producing countries 
—I must confess, that I feel astonished at 
the enormous over-estimate which I 
sometimes hear of tie deluge of wheat 
with which we should be inundated, in 
the event of the trade being made free. 
When I examine the aggregate amounts 
of corn exported in any one year from the 
corn-growing countries of Europe—from 
the Baltic ports, from Hamburg, and from 
Odessa —when I also look at the records of 
prices of exportable wheat from these 
ports, in al] those years in which there is 
an eflicient demand—-f{ see every reason to 
apprehend, that the English consumer will 
not be able to benefit by the opening of 
the trade so much as I could wish. Sir, 
there are many bearings of this very 
importaut question which I have left 
wholly untouched, more particularly as it 
concernsthe development and the prosperity 
of our manufacturing industry. I pass 
lightly over this topic only because | am 
satisfied, that there are many other Gen- 
tlemen in the House, who, from personal 
knowledge aud familiarity with the 
manufacturing districts, a:e better able to 
do justice to it than I can be. I fear, 
however, that the statement made by my 
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hon. Friend, the Member for Wolverhamp- 
ton, of the distress now existing in our 
manufacturing districts, is but too well 
founded. And sure I am, that this is one 
great additional reason for entering at 
once, and immediately, upon a revision of 
the Corn-laws. Ido not at all pretend to 
say, that the Corn-laws have operated as 
the sole originating cause of this distress, 
| but I do assert, that they have a constant 
tendency, if not of themselves to create, at 
least to aggravate and prolong distress, 
and to weaken the influence of all those 
remedial causes which have their source 
in the industry and enterprize of the 
country. Whatever exaggerated hopes 
some individuals may entertain as to the 
effects of the Corn-laws, it is within the 
strictest limits of truth and reason, to say, 
that these laws are one serious, concurrent, 








‘and aggravating cause of public suffering 
and calamity ; and, as such, I believe, that 
they will be held up to public discontent 
and indignation, until the re-consideration 
of them is forced upon the prudence of 
the Legislature. The longer that re-con- 
sideration is delayed, the greater risk we 
incur of seeing it done under the influence 
of passion and violence. The question of 
the Corn-laws will become in England as 
grave and critical a question as the tariff 
question in the United States — preg- 
nant with continued discord and dan- 
ger to the country. However unwilling 
the House may be to entertain the doctrine 
I must once more express my conviction that 
neither the prosperity nor the peace of this 
country can be regarded as secure, under the 
existing restrictions on the importation of 
grain, and under the artificial aggravation 
in the price of the first necessary of life, 
to a population already too nearly verging 
on misery and impoverishment. 

Mr. D'/sraeli observed, that the hon. 
Member for London affirmed, that the ex- 
portation of gold had been the cause of our 
late financial disorders, and that if we had 
a free commerce in corn, that disorder ne- 
ver would have existed. Now, he protested 
against this question being decided as a 
mere abstract question of political economy. 
It depended on the circumstances of the 
nations with which we dealt—on their 
manners, their laws, their customs, and 
their engagements. The hon. Member for 
Wolverhampton had announced to the 
House that Prussia was ready to deal with 
us on the basis of an extensive modification 
of our Corn-laws. The hon. Member in 





making that annunciation, had assumed a 
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fact which he was disposed to question ; 
and in offering to the House the reasons, 
or, he would rather say, the facts, on which 
he questioned that annunciation, he should 
be able to reply to the arguments which 
the hon. Member for London had founded 
upon the assumption that the corn-growing 
countries were prepared, if we made con- 
cessions to them upon the Corn-laws, to 
carry on with us a well-regulated com- 
merce. The hon. Member for Wolver- 
hampton had pressed upon the House the 
necessity of coming to a decision on this 
question without delay ; “for,” said he, 
“ the tariff of Germany must be decided 
before the commencement of the year 1842.” 
It was, therefore, of some importance to 
show that the tariff of Germany could not 
be regulated in relation to any course 
which we might think fit to adopt—that 

our Corn-laws had nothing to do with that 
tariff—and that it had been conceived be 
fore our Corn-laws existed. If he could 
show this to the House, he had no doubt 
that it would draw from such premises the 
inferences which he wished it to draw, 
and which he considered to be unquestion- 
able. ‘The House would then be in a posi- 
tion to judge whether any steps which we 
could take could produce that regulated 


commerce with Prussia and the rest of 


Germany which the hon. Member for Wol- 
verhampton recommended, He must first 
call the attention of the House to the situ- | 
ation of Germany upon the fall of Napoleon 
There was a great distinction between the 
empire and the kingdom of France. The 
restrictive system of Buonaparte extended 
not only over France, but over Belgium and 
Holland, 
Germany which formed the Confederation 
of the Rhine. That part of Germany en- 
joyed, in consequence, an extensive market 
in France; but when the French government. 
on being restricted within the ancient limit: 
of France, continued the restrictive system 
of Napoleon, Germany found the inconve- 
nience of it. In linen alone ¢ vermany found | 
that she had lost a consumer of 8,000,000 | 
dollars. This produced great discontent. 
The Commercial Union of Germany had 
been produced by moral principles and | 
material interests. He would refer in 
proof of this to a very extraordinary 
paper, drawn up several years ago by 
Baron Stein, the celebrated Prussian Mi- 
nister, in which the whole plan of the | 
union was laid down. 


material interests were custom-houses on 
ar extensive and united frontier; and the | 
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moral principles were that system of edu- 
‘ation which had obtained in Prussia, and 
would probably obtain in all Germany. 
He found that our imports from Prussia 
in 1834, the year in which the union was 
established, were 724,442/.; in 1838, 
1,718,541/. ; that our exports to Prussia 
iin 1834 were 509,089/.; in 1838, after 
the union had been in existence four years, 
584,851/. These facts, in his opinion, 
‘showed how little was to be apprehended 
‘from the German Commercial Union, the 
imports and exports having increased, 
especially the first. He knew it would 
be said, that the amount of our imports 
and exports to Prussia was no real test of 
our trade with that country, a great 
portion of it going through the Hanse 
Fowns. He found that our exports to the 
Hanse Towns, in 1834, were 4,500,000/. ; 
in 1835, 4,564,0007.; in 1836, 4,.433,0002 ; 
in 1837, 4,867,000/. ;in 1838, 4,943,000. 
This increase, so important, and yet so 
gradual, was rather inconsistent with the 
theory of hon. Gentlemen opposite, that 
our manufacturing prosperity was in a 
state of progressive decline. It was the 
fashion to express great alarm respecting 
the manufactures of Belgium, which was 
in league with the German Commercial 
|Union. It was true, that in 1830 there 
‘were indications of a considerable develop- 
ment of industry in Belgium, which might 
have interfered “seriously with the British 
' manufacturers in our markets ; but causes 
were then at work to produce that deve- 
lopment, which no longer existed. The 
'natural resources of Belgium for manufac- 
tures were formerly ¢ alled into action by 
the capital of the Dutch. The Belgians 
| had also had a great market for their pro- 
iductions in Holland, but the revolution of 
1830 might be considered as having dealt 
a fatal blow to the industry of the coun- 
itry, as it had deprived the Belgians both 
jof Dutch capital and the Dutch market. 
| From Belgium our imports in 1834, were 
oe! in 1837, 1,892,9571 ; in 
1838, 2,308,504. Our exports to the 
same country in 1834, were 3,220,326/. ; 
in 1838, 4,617,439/. It seemed, there. 
‘fore, that with that country, which we 
jwere told had been very considerably af- 
fected by the Commercial Union, our 
trade had largely increased. At one of 
the great meetings lately held at Man- 
ches ter to petition for a repeal of the 
Corn-laws, a glowing description had been 
given of Mr. Cockerill’s manufacturing 
‘establishment in Belgium. That gentle. 
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man was styled the iron king, and he was | 
said to have 2,000 men at work. The | 
fact was, that the real demand for the | 
manufacturing industry of Belgium, had _ 
entirely ceased with the cessation of the | 
Dutch sovereignty. The manufactures of | 
Ghent were destroyed, and the ironworks 
of several other places were only sup- 
ported by the patronage of Government. 
What had happened in Belgium since the 
last discussion on this subject in the 
House of Commons, was a full answer to 
the apprehensions of our manufacturers. 
The Belgian bank had failed, and many 
great manufacturing establishments had 
stopped. Industry in Belgium was now 
all but extinct ; there was no market and 
no demand for its goods ; unless some new 
combination of the elements of the Eu- 
ropean system took place, there could be 
no demand. He disclaimed the doctrine 
which was sometimes imputed to Gentle- 
men of his side, that we had the power 
of maintaining our own population on our 
own resources, a position which he thought 
was quite as fallaciousas it would be to think 
of maintaining them out of the resources 
of another power. ‘The real question was, 
how far it might be advisable to stimulate 
the industry of this country above that of 
our neighbours and rivals. The same ex- 
periment which the Corn-law repealers 
were now trying to force on us had been 
tried in Holland, a country once in cir- 
cumstances very similar to our own, in 
the year 1670. A celebrated work which 
had been published, relating to Holland, 
contained the following passage: —“ Tillage 
in this country is of no account, for the 
Dutch say, Europe is their farm.” He 
(Mr. D’Israeli) could not help thinking, 
that that expression would be an appro- 
priate pendant to one which we were much 
in the habit of using in this country—to 
make Britain the workshop of the world. 
The same principle as in the former case was 
now at work. the same arrogant aspira- 
tions were influencing our manufacturers | 
and the Government, and history told 
what was the consequence of acting on 
such assumptions. The year 1670 was a 
very interesting one in relation to this dis- 
cussion, inasmuch as it was that in which 
England ceased to be an exporting nation. 
Previous to that time several hundred 
thousand quarters were exported annually, 
the greater part to Holland. That coun- 
try was then in the emjoyment of a 
wealthy commerce, as Britain was at the 
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and left the field in the possession of a 
more powerful rival. Passing on to the 
next century, he would read to the House 
a description of the state of Holland, 
which he had found ina letter in the 
library of the House. It was as fol- 
lows :— 

“Rotterdam, Dec. 31, 1772. The Datch 
are in the utmost distress for want of bread 
corn, no wheat having lately come to market 
from any of the following corn countries,— 
viz., Poland, Warsaw, Hamburgh, Elbing, 
Konigsberg, Pomerania, Stettin, Magdeberg, 
Friesland, Muscovy, Groningen, Oldhampt, 
Brabant, Zealand, and Great Britain; and 
what little comes from Foreland of the red 
sort sells from 17/. 10s. to 181. 5s. per last, and 
wheat of the white sort from 17/, 10s. to 19/. 
15s. per last. Neither has any rye come 
either from Pomerania, Colberg, Stettin, Bra- 
bant, Flanders, nor Great Britain; and what 
little quantity has been brought from Prussia 
sold from 26/. 10s. to 28d. per last, and from 
Konigsberg, 25/. 10s. to 27/. 10s., Barley 
from Zealand, 132. to 13, 15s.” 

These were facts which he thought 
should put the House on its guard against 
the enormous proposition that the industry 
of foreign nations was to be regulated by 
a mere devotion to our interests and 
necessities. He wascertain that the arro- 
gant aspirations to which he had alluded 
were founded on profound ignorance of 
human nature, and, however, we might 
modify our own tariff, the industry of 
other nations would ramify into various 
courses, and would establish opposing 
interests in the same community. His 
object was to impress on the House, that 
the assumption which prevailed in this 
country that the changes in the tariffs of 
other states were the result of the wishes 
or measures of this country was an error. 
Other countries could not always be 
thinking of us; they had their own inter- 
ests to look to. At the congress of 
Vienna, Prussia had but 5,000,000 of 
subjects, she now possessed 27,000,000, 
By the machinery of the commercial 


union Prussia had conquered Germany in 
_peace. That union had done as much for 
} 


Prussia as another Frederick the Great 
could have done. Throughout the whole 
of the immense territory embraced within 
the union Custom-houses were established, 
at which inspectors in the Prussian uni- 
form were stationed, and in every quarter 
the money of Prussia passed current. It 
would be ridiculous to contend that the 
whole of these countries were not essen- 
tially Prussian. If Prussia had conquered 
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them by the arms of her generals, the ac- 
quisition could not have been more com- 
plete. He had shown that the Germanic 
Commercial Union was essentially of a 
political nature as far as Prussia was con- 
cerned, and that, however, we might 
modify our tariff it would have no effect 
on their legislation. He had shown also 


that as regarded the league, ourcommerce | 
was in a healthy and prosperous state, | 


and that the case was the same as related 
to Holland and Belgium. As these were 
the countries in which they had been 
told the commerce of the country would 
suffer most, he placed confidence in the 
returns of our principal exports, which 
hon. Gentlemen opposite had _ treated 
as factitious, and he believed that the 
commerce of the country was in a prospe- 
rous state. 

Mr. Labouchere said, that although he 


had on every occasion on which the sub- | 


ject of the Corn-laws had been brought 
before the House voted for an alteration 
in the present system, yet he had always 
found the arguments which weighed with 
him so infinitely better stated by other 
Gentlemen, that he had never found it 
necessary till now to trespass upon the 
patience of the House; and he could 
assure the House that he should not do so 
now, if, considering the situation which he 
held, and its connexion with trade and 
manufactures, he had not felt it his duty 
to state to the House, in a very few words, 
the reasons why he should give his sup- 
port to the motion. The hon. Gentleman 
who had just sat down, thought it neces- 
sary to warn the House against fostering 
and encouraging in the people of this 
country what he termed the arrogant 
aspiration of rendering E:ngland the work- 
shop of the world. Ile trusted that the 
House would turn a deaf ear to sucha 
warning. The bon. Gentleman might 
call this an arrogant aspiration, but he 
would say, that he looked with hope to 
that British energy which had led the 


people of this country to struggle against | 


the weight of taxation, against foreign 
enemies, and other difficulties, and which 
had raised us to that pitch of manufac- 
turing greatness which was the real talis- 
man of this country, and from which we 
could not now descend, he would not say 
with honour, but even with safety. He 
was of opinion with Mr. Grattan, that a 
nation which had arrived at such great- 
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ness as England had no refuge in little- 
ness. He held that it was no longer a 
question whether this should be a great 
commercial and manufacturing country. 
With such enormous masses of the popu- 
lation dependent for subsistence on the 
foreign export trade, the real interests of 
'the whole community must be seriously 
affected by the extent of our foreign trade, 
He hoped, therefore, notwithstanding what 
had been said by the hon. Gentleman 
that the great majority of the House, on 
| whatever side they might be ranged on 
| this question, would feel that it was their 
| duty to foster, extend, and encourage the 
| manufactures of this country. He now 
{came to the question before the House. 
| He was opposed, very strougly opposed, 
to the present system of Corn-laws. We 
lhad now had experience for nearly 
| twelve years of the operation of the Act 9 
George 4tli, and it appeared to him that 
it had kept none of the promises which 
had been held out to the House. The 
| promises were, in the first place, that it 
would maintain steadiness in prices, and 
in the next place, that it would keep up 
an uniform and regular corn trade. Now, 
he thought it would not be denied that 
during these years great fluctuations had 
taken place both in the price and 
the quantity of corn imported. He 
should be obliged, then, though most un- 
willing to do so, to refer to figures in 
support of his assertion. Mr. Canning 
and those gentlemen who supported the 
measure in 1828, said that they did not ex- 
| pect the price of corn would oscillate more 
| extensively than between 55s. and 65s. 
| Now he held in his hand a return of the 
| fluctuations in the price of corn which had 
actually oceurred under the Act of 1828, 
and he would state to the House what had 
; been the monthly average prices of wheat 
|from 1828 to the end of 1839, so as to 
show the number of months in which each 
lof the various average prices occurred. 
| He had thought it advisable to put this 
| statement into a shape more distinct than 
had been hitherto adopted, and the results 
were these. He found that wheat had 
been sold, at an average price, under 40s. 
for seventeen months of this period ; at an 
average between 40s. and 50s. for twenty- 
three months ; at between 50s. and 60s. for 
forty-eight months; at between 60s. and 
70s. for thirty-eight months ; at between 
70s. and 80s. for sixteen months; and 
between 80s, and 90s. for one month. 


O 


Corn-Laws. 




















387 Corn-Laws. 


Therefore, whatever other advantages the 
corn-law might have produced, it certainly 
had not answered the expectations of those 
who predicted that the price of wheat 
would only oscillate between 55s. and 65s. 
—[Sir R. Peel: “ During how many 
months had there been an average of 
between 55s. and 65s.?”]—He had not 
calculated this average. As little had 
the other promises of Mr. Canning and 
those who supported the measure been 
borne out by the results. As to the trade 
in corn, the trade under the measure 
had been any thing but steady, as the 
House would at once perceive from the 
statement which he would now beg leave 
to make. In the year 1829, when the 
average price of wheat was 66s. 3d., the 
number of quarters imported and retained 
for consumption was 1,364,220; in 1830, 
when the average price of wheat was64s.3d. 
the number of quarters imported and re- 
tained was 1,701,885 ; in 1831, when the 
average price was 66s. 4d., the number of 
quarters imported and retained was 
1,491,631; in 1832, when the average 
price was 58s. 87., the number of quarters 
imported and retained was 325,435; in 
1833, when the average price was 52s.11¢., 
the number of quarters imported and re- 
tained was 82,346; in 18354, when the 
average price was 46s. 2d., the number of 
quarters imported and retained was 64,653; 
in 1835, when the average price was 
39s. 4d., the number of quarters imported 
and retained was 28,483; in 1836, when 
the average price was 48s, 6d., the number 
of quarters imported and retained was 
30,554 ; in 1837, when the average price 
was 55s. 10d., the number of quarters 
imported and retained was 244,619; in 
1838, when the average price was 64s. 7d., 
the number of quarters importe od and re- 
tained was 1,853,048; and in 1839, when 
the average price of wheat was raised to 
70s. 8d., the number of quarters imported 


” 


and retained for consumption rose to 
2,711,308. These returns showed at once 


how very far from uniform and regular had 
been the supply of foreign corn, It was to 
be borne in mind, also, that this law, even 
at the time it was introduced, was not 
considered by its proposers as one cal- 
culated for all time or to endure amid 
all circumstances, but, on the  con- 
trary, as a measure to which they re- 
sorted as a sort of compromise with 
the existing prejudices. What was the 
remarkable language held by Mr. Grant, 
now Lord Glenelg, upon introducing this 
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measure? He said, 


1828 :— 


“ Te had spoken of these resolutions as an 
introduction to something better, but in one 
point of view they are permanent. As far as 
the Legislature was concerned, they were per- 
manent. ‘They were permanent until the 
minds of men could be led to entertain juster 
notions upon this subject; and could be 
changed only as the notions which at present 
prevailed were altered for the better.”* 


upon 


Now he could not help thinking that the 
notions of men were altered on this subject. 
At any rate, he was sure that a change of 
opinion was going on in this country, which 
indicated that a time was not far distant, 
when the minds of men would alter for the 
better; and he could not help saying, with 
reference to this point, that he hoped, in 
case he and those who thought with him 
incurred a defeat that night, that the 
friends of this change, both in the House 
and out of the House, would not be dis- 
couraged. Ile hoped they would not give 
up the cause in despair: he trusted that 
while they did not think it necessary to 
resort to violent agitation or inflammatory 
topics, they would trust to the force of 
reason and argument, well assured that the 
day was nigh at hand when reason and 
arguinent would gain their just victory. 
Having referred to the speech of Lord 
Glenelg on introducing the measure in 
question, he might also quote the opinion 
of a noble Member of that House, who also 
spoke on that occasion, the present Member 
for North Lancashire, whose opinion being 
of great weight in that House, he was 
happy to quote, as it concurred with his 
own. On one of the discussions on the 
present Act, Lord (then Mr.) Stanley 
said :— 

“Tle had yet to learn the reasons which had 
induced the right hon. Gentleman to prefer 
the present bill to that of last session. He was 
certainly inclined to the opinion of those who 
abstractedly supported a fixed permanent duty ; 
but feeling that it was impracticable to carry 
such a measure, he felt that the next best plan 
would be to adopt such a scale of duties as 
would keep the price of corn as low as possible, 
at the same time giving to the agriculturists a 
fair profit. Still adhering to that principle, he 
conceived the scale of last year to be much 
better than that now proposed.” 


He must say, he had heard with some 
surprise the complaint made by the noble 
Member for Shropshire at this question 
being discussed in that House, a complaint, 





* Hansard, vol. xviii. new series, p. 1385. 
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however, which had been fully met by an [our manufacturers were running with fo. 
hon. Gentleman who had already spoken. | reign manufacturers, throw any unneces- 
Did the noble Lord really imagine that the | sary obstacle in the way of British industry. 
discontent with the present Corn-laws was | Upon the question of the amount of our 
confined to the people of the descrip- | export trade, he could not do better than 
tion to which he had referred? Did not | refer hon. Gentlemen to the pamphlet of 
the noble Lord know that almost without | Mr. Wilson, a work which no one could 
exception every author of science and | peruse without admitting how strong and 
knowledge, who had earned any reputation | able was the case which he stated. It ap- 
upon such subjects, had declared himself | peared from Mr, Wilson’s pamphlet that 
opposed to the Corn-laws? On the other | the entire consumption of foreign wool in 
hand, could the noble Lord point out | 1838, was 460,756,000 Ibs.; and in 1839, 
any author of name who had ventured to | 355,751,000 Ibs.; showing a diminution 
stake his reputation in support of these | of 105,000Ibs. The quantity of sheep's 
laws? When, therefore, it was found that | wool entered for home consumption was 
at the same time those who felt practically 20,415,460Ib. weight; the quantity in 
the pressure of these laws, the manufac. | 1599 was 53,221,2311b., being a diminu- 
turing and commercial classes, and those | tion of 3,194,229lb. ‘The quantity of 
who looked at the theory as well as the | woollen goods exported in 1838 was 
practical effect of things, concurred in pro- | 6,181,000Ib. ; in 1839 it was 6,679,000Ib., 
testing against these laws, surely this was | being an increase of 498,000!b. ‘The flax 
a sufficient ground why the Legislature | for consumption in 1838 amounted to 
should take the subject into its most serious | 1,625,830 ewt.; and in 1839 to 1,228,894 
consideration. A great deal of the discus- | cwt., so that there was a diminution of 
sion last year was as to whether or not | °96,036ewt. The exportation of linen 
our manufactures were in a state of peril manufactures in 1838 amounted in value 
and depression ; and from what he had | to 3,566,000/, and in 1839 to 4,237,000/., 
heard to-night, he foresaw that this ques- | bcing therefore a surplus exportation on the 
tion would form a prominent part of the | previous year of 671,000/. The quantity of 
present debate. The right hon. Member | silk consumed in 1838 was 4,887,000 Ibs. ; 
for Tamworth, in his able speech last year, | in 1839 it was 4,756,000Ib. The value of 
distinctly declared his opinion that our | silk goods exported in 1838 was 771,280/., 
manufacturing interests were in a most | and in 1839 it was 865,768/., being an in- 
prosperous and sound condition. If mere | crease of 88,4887. In 1838 there were 
returns were to be considered as a sure | 19,318/. tons of iron entered ; and in 1839 
and unerring test on this point, the returns | there were only 18,437 tons. Again, in 
of the past year, as to all the staple articles, | the article of oil, extensively used in our 
certainly exceeded those of the previous |clothing manufactures, there was a de- 
year. But he thought that the House | cline in every description; in train, blub- 
would come to a rash and precipitate con- | ber, and spermaceti oils, from 28,014 tons 
clusion if upon that statement alone they | in 1838, to 22,348 tons in 1839 ; in palm 
should infer that our manufactures were | 01], from 276,809 cewt. to 266,427 ewt. ; 
ina flourishing condition. Although the | in cecoanut oil, from 38,781 ewt. to 15,541 
export trade had increased, the home con- |cwt.; and in olive oil, from 2,037,987 
sumption had decreased, and, taking the | gallons to 1,515,692 gallons. It would be 
two together, there was a positive diminu- | unsafe, because of an increase in the ex- 
tion in the manufactured products of the | ports of onr manufactures, to come to the 
country. He did not wish to hold out the | conclusion that they were in a state of 
language of despondency or alarm ; on the | prosperity ; and it was a public duty to 
contrary, he had the fullest confidence in |!ook into the operation of the present 
the energy of the industrious classes of | Corn-laws, to see how far it affected the 
this country. He believed that British | prosperity of the country generally. In 
enterprise, and industry, aud skill could | one way the present Corn-laws were de- 
bear up against all difficulties; but he | cidedly imperfect as a piece of machinery. 


thought at the same time that there was | They operated most injuriously from the 

that in the present position of the manu- | manner of taking the averages. In the 

facturing interest in this country which , petition from the merchants of Liverpool 

afforded good reasons why the House | they asserted this distinctly: They said 

should take care to do nothing which | that, 

could, in the race of competition which | Asa proof of the oppression and unjus 
02 
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working of the existing Corn-laws, by a gra- 
duated scale of duties, your petitioners beg 
leave to state to your honourable House, that 
although the prices of wheat of good and sound 
qualities, from the beginning of December last 
to the present time, have been quite as high as 
they were in the preceding winter, yet, in all 
that period the duty on wheat has been 18s, 8d. 
to 21s. 8d. per quarter ; whilst within the same 
period, in the year before, the duty never ex- 
ceeded 1s. per quarter, such difference in the 
duties having arisen from the lower averages 
casioned by the unsound state of a large 
tion of the produce of the late harvest.”’ 


He wes most desirous that the House 
should consent to take into consideration 
the present state of the Corn-laws. Some 
reference had been made to alterations 
which a change in our Corn-laws might 
be expected to produce in the commercial 
policy of other nations—in the tariffs of 
other states. He certainly did not feel 
warranted in holding out to the House any 
positive expectation that if we were to 
show any disposition to modify our Corn- 
laws, that there would be immediately on 
the part of other nations a disposition to 
relax their prohibitive duties against Bri- 
tish manufacturers. But he must say, 
that he was convinced it was for the real 
interest of this country to be put in the si- 
tuation of being a good customer to other 
nations. He attached much more import- 
ance to such a position than to commercial 
treaties or to stipulations for the reduction 
of tariffs. The operation of such treaties 
was short lived, and they were not to be de- 
pended on whenever it became the interest 
of the party giving the reduction to depart 
from it. He attached great importance to 
putting this country in such a situation as 
to become a good customer to other coun- 
tries. If we put ourselves in such a 
situation, we should make it their interest 
to take our manufactures in return for the 
corn which we took from them. 
subject, he would read another part of the 
petition of the merchants of Liverpool, 
engaged in commerce in the United States. 
He was most anxious to call attention to 
the case of America particularly, Lecause 
the operation of the present system of 
duties was such as to press with peculiar 
severity on countries which were at a great 
distance. Under the operation of the pre- 
sent system, the corn-dealers at Hamburg 
and Dantzic, taking advantage of the 
sudden opening of the English ports, might 
pour in their corn, while the dealers of 
New York might be prevented, from the 
shortness of the time during which the 
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ports continued open, from doing the same 
thing. The merchants engaged in the 
American trade at Liverpool said in their 
petition :— 


“That the present fluctuating system of duty 
on corn imported into this country is injurious 
to all the great interests of the empire, not 
excepting the agricultural interest itself; and 
that the operauon of the averages acts un- 
equally and to the prejudice of our commerce 
with distant countries, particularly with the 
United States; because, whenever the duty 
falls so as to admit corn at a_ low rate, the 
sudden influx from the ports of the continent 
very frequently raises the duties toa prohibitory 
rate before time has been afforded for the 
arrival of supplies from America; hence very 
large means of paying for British manufactures, 
on the part of our best customers, are rendered 
unavailable, hostility to British interests is 
created, and direct encouragement is afforded 
for the estab! shment of rival manufactures in 
other count: .es.” 


They, therefore, looked with the greatest 
anxiety to the effect of our Corn-laws on 
the policy of the United States. The 
present American tariff would expire in 
1842, when the whole system would come 
before the Legislature. At that time, 20 
per cent. would be the highest duty upon 
any foreign article imported into America. 
He believed there was a great deal of 
excitement in America on the subject. 
The manufacturring interest of America 
had already grown to a very considerable 
height, and applied for more protection. 
They urged strongly our Corn-laws as 
giving weight to their claims on the 
Legislature for protection. He greatly 
feared that if nothing were done to alter 
the Corn-laws, they would find that the 
middle states, such as Maryland and Penn- 
sylvania,corn- growing and exporting states, 
who held the balance between the cotton- 
growing states in the south and the manu- 
facturing states in the north, might con- 
ceive it their interest to look to the home 
market, and that they would be found 
ranged on the side of prohibition and hos- 
tility to English manufactures. Another 
important subject connected with the Corn- 
laws was their effect on the ‘monetary 
system. He was very unwilling to go into 
details on the subject, but he could not 
help saying that no man, who had given 
the most cursory attention to the subject, 
and observed how the drain of bullion from 
this country for the payment of the foreign 
corn which was poured in was effected, and 
how it operated upon the Bank, constrain- 
ing it to contract its issues, causing the 
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greatest possible distress and derangement 
of commercial affairs through the whole 
country, could doubt that a system which 
so compelled us to send out gold instead of 
manufactures called for the most serious 
attention of the House. By the operation 
of the present Corn-laws, there were sud- 
den demands for great quantities of corn. 
But the Corn-laws prevented any regular 
trade, and therefore it was necessary to pay 
for the corn so suddenly demanded in gold. 
There was one topic to which the noble 
Lord the Member for Shropshire had 


alluded in a tone of great triumph, and | necessary influence which our laws exert over 


which appeared to be very much dwelt 
upon by those who agreed with him. He 
meant the allegation, that it was absurd 
to complain of fluctuations in the price of 
corn, when greater fluctuations took place 
abroad. The noble Lord referred to a 
return lately laid on the table of the House, 
in proof of his assertion. 
could show that that return aflorded no 
data whatever for that conclusion. 
was one fact which would show that there 
was something fallacious in it. 
the aggregate average of the extreme 
yearly difference in the price of wheat 
between the year 1829 and 1858, at Am- 
sterdam was 48 percent. and at Rotterdam 
26 per cent. It was wasting the time of 
the House to show that there could be 
really no such difference between these 
towns. But the fact was, the averages 
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that the price of wheat in foreign ports 
would depend upon the English market, 
and the fluctuations in such ports might be 
much greater even than the variations here. 
He would read from Mr. Wilsou’s work a 
paragraph which well explained this matter. 
Mr. Wilson said, 

“With respect to the other objection to 
which you allude, namely, that while I attribute 
the great fluctuations of prices in this country 
to the effects of our Corn-liws, yet in many 
continental countries, where there are no Corn- 
laws, that the fluctuations are as great, L believe, 
will be most satisfactorily explained by the 
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the whole of Europe. I admit, indeed, as a 
necessary consequence, that the fluctuations on 


| the continent must be much greater than even 


He thought he | 


There | 


here. Thus, for example, in 1834, 1835, and 
the beginning of 1336, the prices of wheat were 
so low in this country, as to hold out no hope 
for many years, of any foreign supplies being 
admitted. ‘The prices on the continent were, 
therefore, only established in relation to their 
own consumption, with a larger supply than 
they naturally required, the production having 


| been artificially stimulated by the demand 


It stated | 


in England were formed both upon the | 


quantity sold and the price, wiiereas, in 
those averages at Amsterdam and Rotter- 
dam, there was no reference to quantity ; 
the highest and the lowest price were 
taken, although the quantity sold at either 
might be very small. At Amsterdam some 
was sold for 63s. and some for 27s.: in the 
same week at Rotterdam, some was sold 
for 38s. and some for 54s. Averages 
formed in this way must, of course, vary, 
as there might happen to be a_ small 
quantity sold at a very high or a very low 
price. It was impossible to make any com- 
parison between the variations of such 
averages and the averages @ this country. 
He was not prepared to deny the fact that 
there were great fluctuations in the price 
of corn at many of the shipping ports 
abroad, even greater than in England. 
He believed that to be the case, but he 
thought it the necessary consequences of 
the operation of our own Corn-laws, When 
the price mounted up in England, and the 
duty fell, so that foreign corn was likely 
to be admitted duty free, it at once followed 





for England two or three years before. In the 
end of 1836, some suspicion existed that, 
owing to the bad weather during harvest, we 
should require a foreign supply. This feeling 
caused a much greater advance in foreign 
wheat than British. If the market price of 
British wheat rises 1s, per quarter, the price of 
foreign, with such a prospect, will rise 2s.; 
for, while the intrinsic value of the article rises 
Is., the duty for its admission falls 1s., and 
makes the latter 2s. more valuable. Thus, if 
English wheat in London were worth 60s. per 
quarter, and foreign wheat at 40s, at which 
the duty would be 26s. 8d., if the former rises 
1s., to 61s. per quarter, at which the duty would 
be only 25s. 8d., there is then on the foreign 
1s. advance in intrinsic value, and, being then 
subject to 1s. less duty, would be equal to 42s. 
of a market value. , Our duties 
dutics being high, when our prices are 
low, excludes the continent from our market 
at that time, and depresses them to a 
most unnatural extent. But our duties being 
only nominal, when our prices are double the 
lowest point, gives them a full participation 
of these high rates. Thus, when wheat is 39s., 
the duty 47s. 8d. and freight, &c. about 18s., 
no operation takes place with foreign wheat at 
all, The English price rises to 72s.; the duty 
is 1s.; freight, &c. 18s. or 19s.: if, therefore, 
wheat can be bought at 53s. per quarter on the 
continent, it wili then pay to import ; whereas 
if it had been got as a gift two years before, t 
would have been a serious loss, if introduced 
into English consumption. It is, therefore, 
evident that our own laws render the prices 
more fluctuating on the continent than 
here.” 


He did not wish to trespass longer on 
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the time of the House, but there was one 
point more to which he wished to refer— 
he meant the enormous loss sustained in 
bonded wheat. During the first three years 
of the present law, foreign wheat flowed 
rapidly into this country. 
suddenly checked, and a large quantity 
accumulated in our granaries, where it re- 
mained for six years, till the end of 1836, 
The noble Lord the Member for Northum- 
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a steadiness of price, he was proposing that 
which would be most satisfactory to the 
farmer and most advantageous to the 
labourer. Of course Gentlemen would 
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' come to a conclusion upon this subject 


Then it was | 


| 


berland, in a most ingenious argument on | 
the subject, had calculated the loss thus | 


sustained at 1,100,000/. That enormous 
loss must fall somewhere. It fell on the 
consumers of thiscountry. In this system 
there was not even the compensation of 
contributing to the revenue, at the same 


time that it raised the price of food. On 


the contrary, it seemed framed for the | 


purpose of making up at one time to the 
corn-merchant, by immoderate profits, the 
enormous lossesit occasioned him at another, 
He could not believe that such a system 
could be for the real interest of any class. 


A sound and wholesome corn-trade is of | 


the utmost importance to all interests in 
the country. He believed that, under such 
a system, prices could be kept more equal, 


and that the insular position of England, | 





and its facilities of communication, would | 


make it the best corn-market in the world. 
It was no satisfaction to him to be told 
that our foreign neighbours were worse off. 
He felt we were throwing away great 
national advantages so long as we kept our 
ports closed against the cornof foreign coun- 
tries, In his opinion, it would be neither 
wise nor expedient todeprivethe agricultural 
interest of protection ; and he would give 


according to their personal experience ; for 
himself he must say, that he had always 
found the most intelligent farmers to be 
those the least disposed to rely upon a high 
protecting duty. He believed that the 
effects of such a system were injurious to 
the labourer; he believed that it had a 
disastrous effect upon the moral character, 
and a disastrous effect upon the physical 
condition of all such persons, for it was 
impossible to tell how it might operate. 
The Corn-laws were particularly disastrous 
in this respect, that no man could calculate 
what would be the value of his property ; 
and therefore it was, that he thought that 
a change in that system must be of great 
advantage to the landlords of this country. 
At the same time, he felt it to be his duty 
to say, that while he most cordially gave 
his vote for the motion of his hon. Friend 
(the Member for Wolverhampton) for going 
into committee on the Corn-laws, yet he did 
so with the intention not to repeal those 
laws, but to give to the agriculturists that 
protection to which he thought they were 
fairly entitled.—[Sir Rt. Peel: What 
amount ?]—He thought he might very 
fairly answer that this was a reserved 
point, and he might not be required to 


state his opinions until they went into 


them the protection of a fixed and moderate | 


duty. They would obtain a steady price ; 


and he held it, that a steady price in corn | 


was of much more importance than a low 
price. He thought that the utmost evil 
that could be done to all classes of the 


community would be to have, as they had | 


at present, fluctuating prices. They not 
only made the trade a hazardous one, but 
they rendered it the most gambling and 
speculative of all trades, a much more 


gambling and speculative trade than it | 


otherwise would be. The present system 
made every man in the community a 
gambler. It made gamblers of their ma- 
nufacturers—of their 


committee, if he thought they were going 
into committee. He thought, however, 
it was a fair question, and he was not 
disposed to shrink from it. Let them 
have a committee, and he would give 
his reasons for that which he proposed. 
He said, then, that if it were in his power 
he would fix the amount of duty, not to 
exceed 7s. or 8s. Gentlemen might contend 
that the landed interest would consider 
that was very low. He confessed that he 
believed that it would afford a fair protec- 
tion to the agricultural interest, and place 
the corn-trade upon a sounder basis than 
it stood at pfsent. He would also add 
that in order to meet the objection, that 
the duty would not be maintained when 


| wheat got toa very high price, he should 


farmers—of_ their | 


labourers —of their landowners. No man in | 


the country could know, amid the variation 
of prices and the oscillation of trade, how to 
make his calculations beforehand, He knew 


that in proposing that there should be} was what he desired, but at the same 


wish to be provided for that case. He 
assured hon. Members he had nothing to 
conceal upon this point. When the price 
of corn rose to 70s., then he would pro- 
vide a fall in the duty to one shilling, or 
a rapidly descending scale from 70s. That 
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time, he did not mean to say that for the 
sake of a compromise, he would not be 
prepared to have a higher fixed duty. He 
believed that any alteration of that nature, 
instead of the present fluctuating duties, 
would be a great advantage. He was for 
a moderate fixed duty, and from the best 
consideration he had given to the subject, 
he was sure it would be of great and per- 
mament advantage to all classes in the 
community. He did not think it neces- 
sary to trouble the House further. He 
had, he was aware, expressed himself 
somewhat imperfectly, but he felt it to be 
his duty to state to the House what were 
his opinions. There was one topic more 
upon which he could not avoid speaking, 
and submitting it to the consideration of 
those who did him the favour to listen to 
him. He could not help thinking from 
some expressions which had fallen from 
the right hon. bart. the Member for ‘Tam- 


worth, that he held now, or had held once | 
in his life, the opinion that the present | 


scale of corn duties could not be perima- 
vently maintained. If that were the right 
hon. baronet’s opinion, and it was shared 
in by others, he appealed to them whether 


it would not be desirable for them to take | 
advantage of the present opportunity for | 
At this | 


making a change in these duties, 
moment the agricultural interest was in a 


situation of prosperity. The stock of wheat | 


in the foreign ports was pearly exhausted, 
and no change that could now be made 
could produce a superabundance in the 
supply of foreign corn. 
the state of the prices of corn in the market 
here and abroad afforded the opportunity 
for making, with advantage and security, 
an arrangement with respect to the prices, 
such as could not occur again very speedily. 


He had felt it to be his duty to make those | 


observations, and he would heartily rejoice 
if that House did, contrary to his expec- 
tation, consent to go into Committce. He 


believed that, by so doing, they would be | 


affording to all interests in the community, 


the advantage of putting the corn-trade | 


npon a sounder footing than it ever could 
be under the operation of the present 
corn-laws, 

Debate adjourned. 


Seiad 


HOUSE OF LORDS, 
Thursday, April 2, 1840. 


Minutes.) Bill. Read a third time :—Consolidated Fund. 
Petitions presented. By the Marquess of Westminster and 
Lord Hatherton, from a great number of places, for, and 
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by the Dukeof Buckingham, the Earls of Hardwicke, and 
Haddington, and Lord Wharncliffe, from an immense 
number of places, against, the Repeal of the Corn-laws, 
—By the Earl of Rosebery, and Viscount Melbourne, 
from two places, against the Present System of Church 
Patronage, and against Granting any further power to the 
Clergy.—By Earl Delawar, from Heathfield, against the 
Grant to Maynooth, and for Church Extension.— By the 
Earl of Fitzwilliam, from Bilston, against Chureh Ex- 
tension. 


Corn-Laws. 


Corn Laws.] ‘The Duke of Bucking. 
ham, after presenting a number of peti- 
tions from Cornwall against any alteration 


in the existing Corn-laws, said, he would 





He believed that | 


tuke the opportunity of expressing his 
‘regret at having seen what he had said 
respecting the payment of the labourer, 
| mis-stated in a morning paper. It was 
| stated there, that he said he thought the 
| labourer was well paid at 9s. a week. 
| That was not his opinion, and he had 
| never so stated it. The more the labourer 
| could get, the better satisfied he should 
ibe. He only hoped aud trusted the Corn- 
| laws would never be repealed, for if they 
| were, the wages of the labourer would be 
| veduced toa very small pittance. 

| ‘The Marquess of Westminster said, the 
| petitions which had been  preseated in 
favour of the Corn-laws, were many of 
‘them not very numerously signed, and a 
great many came under suspicious cir- 
| cumstances, as coming from the same 
| parts of the country, the petition he had 
to present was of a different sort—it re- 
presented the opinions of a large commu- 
‘nity of Liverpool. If their Lordships 


| . 
i had attended to the representations that 


‘had been given, they must be aware that 
great distress prevailed in the manufac- 
turing districts. It was clearly predicted 
(in 1815, by the noble Lord opposite 
(Ashburton), that such would be the re- 
sult, and he was sorry to observe that the 
noble Lotd had changed his correct opin- 
ions after his prophecies had been fulfilled. 
In 1828, the noble Lord (then Mr. 
Baring) said, that such a law would drive 
| our manufacturers into foreign countries, 
and cause much distress at home. He 
lreoretted that the noble Lord had now 
changed his opinions. 

Lord Ashburton said, that if the noble 
Marquess had made a motion on the sub- 
ject of the Corn-laws, he should have 
been very glad to discuss the question 
with him. The noble Marquess, however, 
had been pleased to talk of him (Lord 
Ashburton) as a “sentinel,” and the noble 
Marquess took care, that from day to day 
he should keep that sentinel on the gui 
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vive. The House would therefore excuse 
him if he offered a few words in reference 
to his alleged change of opinion. In 1825 
he had certainly taken a strong part in 
the House of Commons in a_ proposition 
which was then made for augmenting 
what was called the protecting duties on 
corn, He might have used on that occa- 
sion expressions strongly indicative of his 
apprehension of over-stretching such pro- 
tection, and he should observe that the 
fashion of the House of Commons, at that 
time, was to go into extremes on such 
subjects. The question, however, at that 
time was not a repeal, but an increase on 
the protecting duty of from 66s. to 80s. 
Many Gentlemen in the House of Com- 
mons even thought that 80s. was not sufh- 
cient, and especially Sir Henry Parnell, 
who expressed as his opinion that 125s. 
would be a fair protecting duty, Sir 
Henry Parnell, however, he believed, was 
now in favour of an alteration in the 
existing laws. If he had also changed his 
opinion on the subject, it would not be the 
first time that he had done so on subjects 
of greater importance, and he should not 
have the slightest hesitation in admitting 
such change in the House. If at any time 
he had thought that the protecting duty 
which had been established was working 
ill for the great interests of the country, 
he should be the first to express such an 
opinion. He should be certainly sorry to 
see an extreme protection on corn—he 
should be sorry to see that protection raised 
beyond what it was at present. If there 
had been a proposition to take into con- 
sideration any particular scale of duty, he 
would not say that he should be unwil- 
ling to enter on the consideration of that 
subject, but he was not willing to enter on 
the consideration of it with persons who 
were totally hostile to the protection of 
our agriculture. When the question came 
regularly under consideration he would 
state his reasons for maintaining the sys- 
tem as it existed, and for thinking that it 
had worked well, even for the manufac- 
turers, who were represented as so much 
injured by it. The noble Marquess oppo- 
site had great objections to fluctuations in 
prices, and the noble Marquess spoke of 
that as one of the greatest evils of the 
Corn-laws. But it was proved by a paper 
which had lately been laid before the 
House of Commons that, from 1815 to 
1838, the fluctuations in Prussia, Poland, 
Westphalia, Sweden, Bordeaux, Riga, and 
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Trieste, had been double the extent of 
those in England during the same years. 
He would now only apologise to the House 
for having so long detained them. 

The Earl of Radnor said, that when an 
individual of the eminence of the noble 
Lord gave expression to such a variety of 
opinions—to such unaccountable altera- 
tions of opinion—it was no wonder that he 
should be kept a little on the gud vive. 
The noble Lord said, that he thought the 
existing laws had worked well, and he 
said also, that he should have no objec- 
tion to canvass the question, if some 
proposition were brought forward by par- 
ties who were not hostile to all protec- 
tion to agriculture. If the noble Lord 
thought that the Corn-laws had worked 
well, what was the necessity for canvass- 
ing them? But the noble Lord had pre- 
viously entertained very different opinions 
on this important question. In 1815 he 
had delivered a speech which contained 
the expression of opinions entirely op- 
posed to those which were now advocated 
both by him and by the whoie body of 
the supporters of the present Corn-laws, 
One of the principles laid down in that 
speech was contained in the following sen- 
tence:—‘ No Government ever went on 
so absurd a principle as to force an in- 
dependent supply.” Now, in the course 
of the remarks made by the noble Duke 
(Richmond) the other night, in which he 
attempted to inflict a severe castigation 
upon him, he had expressly stated, that 
that was the very thing the advocates of 
the Corn-law wanted. Other opinions 
expressed by the noble Lord (Ashburton) 
in 1815 were directly opposed to the opi- 
nions which he now held. In 1828, also, 
the noble Lord had expressed himself very 
strongly opposed to protection, He then 
said, ‘* that he could not think how it was 
possible that any reasonable man could 
talk about protection to corn, wool, and 
other articles, when the difference in the 
price of bread between this and other 
countries varied from 25s. to 64s.” He 
also said, that the experience of Holland 
ought to have given a lesson to this coun- 
try. But now the noble Lord entertained 
very different opinions and talked in a 
very different manner. He was in the 
constant habit of receiving letters which 
detailed to him the lamentable distress 
which prevailed in the manufacturing dis- 
tricts. The accounts of such distress, he 
was sure, would harass the minds of their 
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Lordships. 


chester, who frequently communicated to 
him on the subject, and whose letters, 
though their writer was entirely a self- 
taught man, were very interesting, told 
him plainly the state of things which 
then prevailed. 
such letters, had said, ‘‘ The newspapers 
will tell me that things are getting 


better; I will tell you that they are) 
He also stated facts | 


getting worse.” 
which spoke for themselves. He told 
him that ‘* machine-makers were begin- 
ning to work half-work,” and also, “ that 
lately in this town a large manufacturer 
had dismissed 250 men.” ‘The noble 
Lord (Ashburton) had formerly stated, 


that the principles which he then sup- | 


ported were founded on reason and ex- 
perience, and he then predicted a state 
of things which have since come to pass ; 
and, having done so, how could he now 
get up and say those arguments were fal- 
Jacious, and that on the whole the present 
Corn-laws had worked well? Let them 
look to the accounts from the manufac- 
turing districts, and let them see how the 
present system had worked, and then say 
whether it had worked well. He would 
say one word respecting a paper which 
had been put into his hand since he had 
entered the Ifouse. It was a paper which 
demanded a good deal of inquiry and 
consideration; but he thought that even 
at first sight, he was able to answer the 
arguments which might be deduced from 
the facts which it unfolded. From this 
paper it appeared that there was only one 
country in which the variations of price 
were less than in this country. He would 
tell their Lordships that the variations of 
price, even in other countries, were owing 
to our system of Corn-laws. It was not 
to be supposed that their effect was only 
felt in England. Every country with 
which they carried on commercial inter- 
course—every nation having a commer- 
cial connexion with ourselves, suffered 
from their injurious effects. The majority 
of these countries, too, in which there was 
so great a fluctuation of prices, were ex- 
porting countries. The only country in 
which the variation was lcss was a coun- 
try which never thought of exporting at 
all, and that country was Sweden. It 
was evident—and this fact was in a great 
measure attributable to our present fluc- 
tuating Corn-laws—the more a country 
exported, the greater were the variations 
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in its prices. He thought that he had 
explained the grounds why this country 
was not so fluctuating in its prices as 
‘others, and he felt assured that no argu- 
ment in favour of the present Corn-laws 
could be drawn from that fact. 

Lord Ashburton was sorry to detain 
the House on any matter personal to 
himself, and regretted that any opinions 
which he might have delivered years ago 
should occupy their Lordships’ attention ; 
| but as a serious charge of inconsistency 
i had been brought against him, he felt 
‘bound, in justice to himself, in justice to 
| his own opinions, and in justice to their 
| Lordships, to answer, as shortly as possi- 
i ble, the charge then made. He, in the 
first place, did not hold himself answer- 
able for the reports of the speeches which 
ihad been read by the noble Lord; but 
this he would confess, that he believed, 
that in 1815 he had used some such ar- 
cuments as those referred to against any 
increased protection upon agriculture. He 
believed that on the introduction of the 
bill of 1815, in the House of Commons, 
he had then felt it to be his duty to speak 
and vote with the minority—a minority 
of about thirty to nearly 600—against 
what was called ‘ over-protection.” He, 
however, did believe that he had used 
such expressions as had been quoted in 
1828. This, however, he would confi. 
dently say, that neither when the present 
law was introduced, nor at any other time 
—and on this point he felt quite confi- 
dent—had he ever expressed any opinion 
adverse to the principle of protection. 
The noble Lord had rather misrepresented 
his present opinion on the Corn-laws. He 
never had been, nor was he at the present 
time, a person of extreme opinions as to 
protection. He looked with extreme 
anxiety on the question, watching, at the 
same time, the effects on commerce and 
our manufactures which protection had 
and was likely to produce. He was 
sorry to detain the House on the sub- 
ject, as he did not in any measure 
set himself up as an authority upon 
it, but he had been compelled to answer 
the personal charge brought against him. 
He was quite ready to listen calmly and 
dispassionately to a proposal of any al- 
teration. For his own part, be would have 
no objection to go into committee with the 
opponents of the present Corn Laws and 
consider the facts and arguments drawn 
from them which they might bring for- 
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ward, But still he must express his 
opinion that the measure had, on the 
whole, worked well. As to the petition 
which had been presented by the Noble | 
Marquess, he would say that he had| 
habitually a great respect for petitions 
from the people, but that respect was in a 
great measure diminished on the present | 
subject, considering the agitation which | 
had aroused the country. Every means | 
had been used to procure petitions and to | 
obtain from the body of the people ex- 
pressions of opinions adverse to the pre- 
sent system. Lecturers were sent through 
the country, meetings were held, the dis- 
tress of the mercantile world exaggerated, 
and these unfair and unconstitutional 
means were adopted for the purpose of 
loading the tables of Parliament with 
petitions against the Corn Laws. Petitions | 
thus obtained could not be expected to re- | 
ceive that consideration and to bear with } 
them that weight to which they would be | 
otherwise entitled. The commercial dis- | 
tress which existed might in a great mea- | 

| 

{ 





sure arise from the derangement of the | 
currency, but such distress had been much | 
exaggerated. The manufactures of this | 
country had during the last few years | 
much increased. In 1839 the exports had | 
increased to the amount of two millions; | 
and the cotton manufactures, which were 
represented to have suffered so severely, 
had increased a million in the course of a 
year. The facts, therefore, failed his | 
Noble Friend, and with him, all the op- 
ponents of the Corn Laws. Looking also 
at the steadiness of prices in this compared 
with other countries, it was impossible to 
say that the system had not worked well. 
The paper referred to by the noble Lord, 
which had been produced, not by an 
agriculturist, but by those entirely opposed 
to all protection, clearly established this. 
He felt called upon again to express his 
regret at having thus detained their Lord- 
ships, and in conclusion moved for some 
returns showing the average prices of wheat, | 
oats, and barley in this and other coun- | 
tries, and for some other papers connected 
with the subject, the details of which did 
not reach us. 

The Earl of Haddington said their Lord- 
ships need not fear that he should prolong 
this discussion. The great importance of 
this question was a reason why it ought not 
to be discussed in this desultory manner. 
It was unfair to the question itself, and in- 
conyenient to the House, to pursue the 
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present course. If any noble Lord thought 
it desirabie that a formal discussion upon 
the corn laws should take place, why not 
give notice of a resolution, or adopt some 
other mode of bringing the subject 
regularly before their Lordships for debate ? 
No doubt the natural course would be, 
supposing that there was any expectation 
ofa bill on the subject coming up from 
the other House,to wait for that bill; but, 
in the non-arrival of such a bill, he saw no 
reason why their Lordships should not dis- 
cuss a question of major importance like 
this. He must, however, protest against 
ihe present mode of discussing it, because 
he perceived that night after night great 
inconvenience was occasioned by it, and 
that noble Lords could not in this way do 
Justice either to themselves or to their op- 
ponents. The noble Marquess opposite, 
ona former night, read a speech to con- 
vince his noble Friend that he was guilty 
of some inconsistency in his opinions, and 
that night he had read a great deal out 
of a newspaper 25 years old—[The Mar- 
quess of Wesiminster. A newspaper of 
1828.]—He begged the noble Marquess’s 
pardon, the paper was only 12 years old. 
But no sooner did his noble Friend state 
what his opinions were now, and the dif- 
ferent situation of matters now, than up 
got his other noble Friend (the Earl of 
Radnor,) and proceeded to read a long 
debate on the corn laws, from a newspaper 
printed a quarter of acentury ago, in order 
that his noble Friend,wliose opinions were 
of the greatest importance on this as well 
as on other subjects, might be convinced 
that he haa altered his opinions. If there 
had been any change or opinion on the 
part of the noble Baron on this subject, he 
thought the great weight and support of 
his authority should hardly have led the 
noble Earl to believe that change or mo- 
dification could have been lightly made. 
A noble Earl,who had sat some years ago 
for the borough of Downton, then voted 
against Parliamentary reform, but after- 
wards in that House he was an eager sup- 
porter of that measure. He was not aware 
that the noble Earl was or ought to be 
attacked on that ground, but it might 
serve as an answer to his attacks on others 
for changing their opinions. 
Petition laid on the table. 


Anoto-Spanisu Lecion.] The Mar- 
quess of Londonderry said that, having 
given notice of his intention to bring this 
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subject before the House, he now rose to 
perform that duty, to which he had been 
appointed by the officers of the Spanish 
legion. The officers of that much-injured 
body had appointed him, who, humble an 
individual as he was, felt deeply interested 
in their affairs and bad always watched 
natrowly over their interests, to present the 
petitions which laid open their grievances, 
and which asked for the kindly considera- 
tion of their Lordships ; and he thought, 
considering the deep interests involved, that 
the House would forgive him for pressing 
the case of these officers on its most serious 
attention. He held in his hand two peti- 
tions from the officers of the British aux- 
iliary legion—those officers who had in 
vain endeavoured to obtain their rights— 
who had so long continued to struggle 
against those grievances into which they 
had treacherously been led, and for which 
they were now unable to obtain compen- 
sation or redress. He could not better 
state the views of these officers than by 
reading their petitions, which he would 
now have the honour of laying upon their 
Lordship’s table. Of these two petitions, 
one was signed by 300 officers. The sig- 
natures to this one were aftixed by an 
agent, who had been intrusted with powers 
of attorney for the purpose. 
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had each attached his own name. They 
were both, however, signed by oflicers of 
the highest rank, by brigadier-generals, 


captains—in fact, by all the officers of 


various ranks, from the highest to the 
lowest in the legion. The petition stated 
as follows, and he would claim at their 


The other j 
petition was signed by 180 officers, who | 
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Lordships’ hands, after the reading of the | 
petition, an answer to the question whether 


one single point could be urged against 


the demand which was made by these | 


unfortunate officers, and whether they had 
not a clear and decided claim upon those 


Ministers who had urged them into the | 


service, who had pressed them to engage 


in the conflict, by promises of present 


encouragement and future reward, and 
who, according to his opinion, stood in 
the position—if they were unable to com- 


ment of these just claims—of being them- 
selves bound, by every sense of justice 
and honour, to make them good. 
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unfortunate service, and they were strictly 
bound either to exercise their influence 
with the Spanish Government immediately 
to meet the just demands of these deluded 
men, or themselves to satisfy their claims. 
The noble Marquess here read the peti- 
tion, which, after giving a detailed state- 
ment of the claims of the petitioners, 
concluded by asking redress at the hands 
of their Lordships. ‘That was the petition 
from the officers who had signed through 
the agent, by means of the power of at- 
torney. ‘The other was a petition to the 
same effect, signed by those officers who 
had affixed their own names. He would 
not trouble their Lordships with reading 
it. Efe was very unwilling to detain the 
ITouse on this subject at any great length, 
but the circumstances of the case pressed 
themselves on attention, and demanded 
a full and fair inquiry into the claims 
which were set up, He was most desirous 
too, of bringing the subject before their 
Lordships, as a gallant Officer had come 
forward in another place, and had stated 
his intention of introducing the ques- 
tion. That gallant Officer to whom he 
referred, had not previously intended to 
bring the question forward. No doubt 
acting under the influence of a very re- 
fined delicacy, he had been desirous of 
allowing the question to remain undis- 
turbed, but now, as stated, believing that 
the goverument of Spain was in a more 
organised condition, he had determined to 
bring it forward. Why he had thus long 
held back—why he so long refrained from 
urging on the Government the just claims 
of his fellow-officers, it was not for him 
to say. He would read to their Lordships 
a letter from Sir De Lacy Evans to the 
veneral officers of the legion, and their 
Lordships would then see that the grounds 
which had been stated, and the arguments 
urged by him four years ago, were now 
borne out by the facts which were then 
stated. Reading that letter, and hearing 
those facts, it was impossible for noble 
Lords to look at the case fairly and with 
justice, and to deny the claims of these 
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which they demanded. This letter, which 
he would read, was a very remarkable one, 
for it stated the opinions of the writer; and 
their Lordships must recollect that the 


Government once gave a guarantee, they | writer was no less a man than Sir De 


were bound on every consideration to carry | Lacy Evans. On 


it into effect. The present Administration 
had induced these men to engage in this 


| 


the whole service—a 
service which, however contemptible, and 
of which nothing remained but its wreck, 
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would still live in the remembrance of 
Englishmen, not willingly inclined to for- 
get how improperly the service of their 
countrymen had been directed, and how 
basely the aimy of their country had been 
disgraced. That was a letter addressed 
by Sir De Lacy Evans to all the general 
officers uuder his command, and it was 
dated in 1836:— 


(Copy.) 
** Head Quarters, San Sebastian, 
Nov. 1836. 

“« Sir,—I beg to acknowlege the receipt of 
your letter, representing to me the distressing 
state of our officers and men from the long 
accumulating arrears of pay due to them—the 
painful wants they are exposed to —the pre- 
cariousness of supplies in our present isolated 
position, and the dangerous and discreditable 
results which may be apprehended from a con- 
tinuance of these circumstances. 

“It is impossible for you to feel more 
poignantly on this subject than [ do, and it is 
but justice to myself to take this opportunity 
of stating, that I did not accept of the ap- 
pointment proposed to me of forming and 
commanding the corps, until I had received 
earnest and repeated assurances from the 
Spanish Ambassador, General Alava; the Mi- 
nister of Finance, L. Mendizabal; the then 
Minister of War, the Duke Ahumado; and 
the Prime Minister, Count Toreno, that the 
engagements towards the troops in regard to 
their pay and allowances should be ‘ most 
exactly and religiously fulfilled,? and with 
* rigorous punctuality,’ and also that maga- 
gines of provisions should be formed exclu- 
sively for the legion at Bilboa, Vittoria, and 
San Sebastian. Such were the strong assur- 
ances and unqualified promises under which I 
was led to undertake this (to me at least) very 
arduous task, 

** If, then, the officers or men complain of 
being disappointed or deceived, I have not 
been less so; doubtless, however, a part of 
this failure of engagement must be attributed 
rather to the unforeseen political difficulties of 
the country than to intentional want of good 
faith. But it must still be a matter of sur- 
prise or regret that we should have been 
subjected to so much greater privations and 
neglect than the national army, which could so 
much better have borne them, than young, but 
especially young British troops. 

“It is now nearly a year during which the 
legion has been abandoned to this condition 
of distress; inefficiency, disease, disorganiz- 
ation, desertion, retirement of numerous of- 
ficers, and even mutiny have been amongst 
the consequences. No efforts on my part, 
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which my humble ability could suggest, have 
been wanting to obtain relief—at one time the 
deplorable destitution of the legion, at other 
times, the scarcity or precarious supply of pro- 
visions or clothing, have been sources to me 
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of constant anxiety. Her Majesty’s successive 
Ministers have, no doubt, been annoyed and 
disgusted with my unceasing importunities, 
nor have I been less so with myself, in being 
forced to adopt a course so foreign to my 
feelings and habits, so irksome, and I must 
almost say degrading. In these unavoidable 
remonstrances | have even incurred the per- 
sonal displeasure of her Majesty, the Queen 
Regent, but there was no alternative. Thus 
situated, I have no personal motive for con- 
tinuing my own services in this country, or for 
endeavouring to persuade others todo so. In 
fact, with regard to myself, I have frequently 
declared my inability to contend with these 
difficulties, and as frequently have submitted 
the expediency of selecting some one to re- 
place me, more capable of executing this duty, 
for I have felt, and continue to feel, my posi- 
tion as a most painful and thankless one; suf- 
fering from neglect, with little support, ex- 
posed to an unprecedented and rancorous 
political hostility, and with a peculiar re- 
sponsibility, imposed on me, heavier than any 
Government has a right to expect any indivi- 
dual to bear. 

‘** Finding my constant applications by letter 
unavailing, I have several times sent officers 
to Madrid to remonstrate personally, but each 
of these missions has failed, and the last more 
signally than any of the preceding. The royal 
decree issued on the occasion, indicating the 
sums of money to be remitted, remain in fact 
a dead letter, not more than a mere fraction 
of the amount having reached us, conse- 
quently we are nearly one thousand pounds 
more in arrear than when the last application 
was made. 

“ But, if I have encouraged the troops by 
assurances of my belief that justice would be 
done them, thus, perhaps, incurring some ad- 
ditional moral responsibility, it was not merely 
from the assurances given by the Spanish 
Government, but from the conviction that the 
responsibility eventually and really rests with 
our own Government, under whose auspices, 
and at whose desire, and that of our own 
Sovereign, we have entered this service. This 
has appeared to me obvious, and that an 
an appeal to this quarter as the last resort, to 
cause the past claims of the troops to be satis- 
fied, and the future to be guaranteed, would 
be acceded to; and especially to secure the 
compensations for wounds, and the pensions 
of the widows of those killed in action, 

“* We have also to solicit assistance in re- 
gard to a supply of rations, and of fuel and 
lights for the coming winter, a failure in 
which, even from day to day, we are me- 
naced with from the commissariat having no 
funds. 

“It is therefore obvious that the time has 
fully arrived for making this appeal to the 
British Government, it being no longer pos- 
sible to place the smallest reliance on the 

romises on which we have hitherto counted. 

“JT therefore proceed to represent to the 
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proper quarters this final view of our situae 
tion, nor can I doubt of its favourable result, 
since the amount in question is quite incon- 
siderable, in a national point of view, and the 
British Government cannot have the slightest 
difficulty in securing the repayment, for in- 
stance, on the revenues, or a colony, who- 
ever may form the Ministry or Government of 
Spain. 

“7 have thought it but fair, in my own 
justification, and for your full information on 
the matter, to remind you of these circum- 
stances, in reply to your letter. I 
honour to be, Sir, your most obedient and 
most humble servant, 

(Signed) 


“ To Brigadier General — 
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“ DeL. Evans. 


” 





That was the mature expression of Sir De 
Lacy Evans’s opinion on this subject to 
the unfortunate officers who were now suf- 
fering from the injustice of the Spanish 
Government, and who had been encou- 
raged to enter that service by him as well 
as by the noble Earl, the British ambas- 
sador, by Colonel Wilde, and her Ma- 
jesty’s Government, to expect that these 
claims should be fully satisfied. But these 
officers and men were not politicians ; they 
could not judge whether the Government 
had a right to give such a guarantee. 
Those officers had entered the service only 
anxious to ‘* brave the battle and the 
breeze;” and he had been one of them 
who in that House had protested against 
the employment of these troops; but that 
was no reason why, now that he saw them 
abandoned and wronged, he should not 
stand up and humbly endeavour to advo- 
cate their just claims. If the Government 
still assured them that they were exerting 
their influence with the Spanish Govern- 
ment for the purpose of obtaining redress, 
he would answer that by reading to their 
Lordships an extract from a letter of a 
high authority at Madrid, whose signature 


he could give if it were necessary, but he | 


was quite sure that the noble Earl, if he 
heard the name, would admit that the let- 
ter came fiom a very high authority, with 
respect to these particular claims. The 
noble Marquess read the extract, in which 
the writer said, 

“That the Spanish Government, he awas 
persuaded, did not intend to liquidate the 
claims of the legion; it was a child of Men- 
dizabai’s; that party was now out of power, 
and with those who were in it, was anything 
but a favourite. Did he imagine that they 
cared one straw for the legion’s claims? If 
so, he was mistaken, and might abandon that 
idea altogether.” 


have the | 
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That document came from Madrid, and 
in the face of such communications, it was 
not possible that he could credit the 
assertions which were made. But the 
noble Viscount came down to that House 
and moved a vote for the high services of 
that admirable officer who served her Ma- 
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jesty in Canada; and he could assure the 


House, that no man felt more strongly 
how well that vote was deserved than he 
did; but if the noble Viscount was obliged 
to admit that these officersand men, whose 
claims he now pressed upon the House, 
had been employed in a service not less 
difficult, and attended with much greater 


| misery aud deprivation, it was almost im- 





possible to conceive that he should allow 
them to remain without the pay which 
they had so hardly earned. The sum cer- 
tainly was not large; and though it might 
be said by some of his noble Friends, that 
there were then claimants who deserved 
precedence, he replied, that there were 
none who had exposed their lives as those 
men had upon the faith of assurances given 
by their own Government. If the noble 
Viscount became security for another who 
afterwards was unable to pay the debt, 
the noble Viscount, as an honourable man, 
would think himself bound to pay. Ought 
he not, then, to carry into effect the 
guarantee which virtually the Government 
had given; or if they had no right to 
guarantee the payment of those claims, 
was he not bound to press them with de- 
termination upon the Spanish Govern- 
ment? It was impossible that the noble 
Viscount should say that the Spanish 
Government was unable on account of its 
poverty to liquidate these demands. That 
would be absurd, because they had seen 
what the Queen of Spain had said in her 
speech, and there was nothing at all about 
a want of means there. They had voted 
to Espartero God knew what—something 
like an annuity of 10,0002, That must be 
charged upon something, and yet the 
troops of this Duke of Vittoria had not 
done or suffered half, of what had be- 
fallen these unfortunate men. He could 
not believe that General Alava him- 
self could be perfectly happy and satisfied 
with the present state of this question, 
seeing the soldiers bringing day after day 
their petitions before Parliament as the 
place of last resort in which they could 
hope for justice. He had taken up this 
subject from a paramount sense of the 
fairness of these claims. Many noble 
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Lords did not feel the same interest in it 
—they had not served with these officers 
as he had done—they could not enter into 
the feelings of a British soldier as to this 
deprivation of their pay. Many might say 
that they had been well served for entering 
into such a service, or that the Govern- 
ment could not guarantee to them the 
payment of their debt, and that the House 
of Lords had nothing to do with the mat- 
ter; but they were obliged, with reluc- 
tance, to appeal to that House and to 
Parliament, as a tribunal of justice of the 
last resort. They had attempted in vain 
to obtain redress elsewhere, and informa- 
tion now had been handed to them that 
none would be given. They appealed, 
therefore, to that House, and that was an 
appeal which they could not resist; 
nothing could be said against their de- 
mand. The time had now arrived for 
pressing their claims, Sir De Lacy Evans 
having at length come forward with his 
letter, and intimated his intention of intro- 
ducing a motion on the subject. When 
that gallant Officer did that after Easter 
in the other House, he certainly should 
second him in that House, either by mov- 
ing an address to her Majesty, praying her 
to give effect to these claims, or in some 
other mode; and it was impossible, in his 
view of the matter, that the Government, 
or any noble Lords around him, could re- 
sist so just a claim. The noble Earl 
(Clarendon) might think him tedious, but 
there was another point to which he was 
anxious to allude. He had a case to make 
out; that case must go before the public; 


and though it might not be deemed of 
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interest in that House, he would tell the | 


noble Earl, that when the whole case was 
submitted to the public, and when it was 
known that four hundred British officers 
could not get their pay, a very general 
feeling would be excited in their favour, 
and the greatest disgust would be felt at 
the course which her Majesty’s Govern- 
ment had taken. He could tell the noble 
Earl, that he would hear through that ordeal 
and that channel, which was a pretty good 
signal generally of the feeling of the coun- 
try, how this transaction would be viewed, 
and that the injustice of it would be deeply 
felt, he had no doubt. He believed that 
the proceeding throughout, and especially 
that commission which had been appointed, 
would be regarded most properly as a mere 
manceuvre, utterly despicable, and un- 
worthy of the Spanish Government, and 
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of all who had been connected with it. 
The, noble Earl had on a former occasion 
challenged him to say why he had not 
sent to Mr. Dundas or to General Alava 
for his information, but it was not natural 
that he should send to them; but he had 
gone to an individual who was as well able 
to give him the information, and whose 
testimonials were unexceptionable. And, 
with reference both to those testimonials 
and to the statement which he had de- 
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‘livered to him (the Marquess of London- 


derry), he ventured to say that nothing 
could be said against Mr. Bradburn. 
However, as the matter was of some im- 
portance to that gentleman, he would read 
to their Lordships a copy of a letter to 
Mr. Bradburn from Sir De Lacy Evans: — 


“ Copy of a letter from Lieutenant-General 
Sir George De Lacy Evans to Thomas 
Bradburn, Esq., dated Bryanston-sqnare, 
Dec. 19, 1836 ;— 

** Dear Sir—In reply to your request, desir- 
ing my opinion of your fitness for the office of 
Secretary to the Artesian Company, I cannot 
hesitate in assuring you of the high sense I 
entertain of the exertions, ability, and intelli- 
gence you have displayed in promoting the 
claims of the numerous officers of the British 
Legion for whom you have been agent, and 
that from what I have witnessed of your con- 
duct, your clear knowledge of business, in- 
fluential address, temper, and high integrity of 
character, would render you a most valuable 
acquisition as secretary to any public body en- 
gaged in a commercial enterprise. 

“ Although I should much regret that any- 
thing should withdraw you from the business 
you have now in hand, in which your services 
are so justly appreciated, be assured that any- 
thing to your personal advantage will be heard 
of with much satisfaction by, dear Sir, your 
very faithful and obedient servant, 

(Signed) “De L. Evans. 

Thomas Bradburn, Esq., 30, Eaton-street, 
Pimlico,” 


There was another testimonial which he 
would read to their Lordships; it was a 
letter from Dr. Williams, the physician to 
the Spanish embassy :— 

“T'rom Dr, Williams, Physician to the Spanish 
Embassy, to Thomas Bradburn, Esq., dated 
Dec, 8, 1838. 

*€ Dear Sir—Although any opinion of mine 
may not have much weight in the obtaining of 
your wishes, perhaps that of General Alava, 
the Spanish Ambassador, may; I therefore 
feel no hesitation in stating, that his Excel- 
lency has expressed himself in the most fa- 
vourable terms towards you in relation to your 
exertions in favour of the legion claimants, 
and has given good proof of his confidence by 
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desiring me to announce to you, that he in- 
tends appointing you his private agent should 
he require one. This from a man of the 
General’s rank and high character is a com- 
pliment indeed, and one to which I believe 
you are very justly entitled, for to your per- 
severance and activity we are much indebted 
for the commission appointed to examine and 
adjust the claims. 

“ Believe me, dear Sir, yours, &c., 
(Signed) “Tuomas Witrtams, M, D.” 
He hoped that he might be permitted 

to receive information from a gentleman 

who was introduced to him with such 
testimonials, without being liable to the 
charge that he went to the high-ways and 
by-ways for his information, He had 
not sought the trouble of advocating these 
claims; but he had not chosen to refuse 
his humble exertions in their cause, be- 
cause it would have been ungenerous to 
do so. In discharging that duty, how- 
ever, he went not into the high-ways and 
by-ways to get his information; he was 
not one of that class. The individual 
came to him, laid his statement before 
him, and produced his testimonials; and 
when the noble Earl said, that that was 
not creditable information for him to use 
as a Peer of Parliament. 

Clarendon: What is the date of General 

Evans’s letter?] It was dated the 19th 

of December, 1838. He had submitted 

these testimonials to the House, because 
the matter was of importance to the in- 
dividual ; and because they showed that 
he had good grounds for relying upon 
the information which he had received. 

Now the statement of Mr, Bradburn was 

this :— 

“ Military and General Agency Office, 30, 
Lower Eaton-street, Pimlico, March ' 
1840. 

“ My Lord-—Having been the principal, if 
not the only, agent employed by the legion 
claimants on the Spanish government, 1 am 
compelled to take, as applying to me, the ob- 
servations made by the Earl of Clarendon, in 
a recent debate in the House of Lords, on 
the occasion of your Lordship bringing for- 
ward the case of the claimants; but, with per- 
mission, I feel quite confident, that I shall be 
able not only to show, that the character so 
truly drawn by the noble Earl is not one to 
which I have the slightest claim, but, un- 
fortunately for his Lordship’s information, it 
so correctly describes the parties whom he 
has taken under his protection, namely, the 
Spanish authorities, their commission, and 
the commissioners’ clerk or interpreter, as to 
leave no one at all acquainted with their acts 
in doubt ; for, unless I on the one hand 
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completely exonerate myself from any of the 
charges, and on the other fail to prove that 
the parties I have now alluded to are those 
with not much knowledge but with a large 
infusion of the spirit of mischief, who for the 
sake of their own paltry emoluments, are most 
anxious that the labours of the commission 
should not be cut short’ — (those were the 
words of the noble Earl himself in that House) 
—your Lordship shall be at perfect liberty to 
withdraw that confidence which you have 
hitherto reposed in my statements. 

“When your Lordship did me the honour 
to make inquiries as to the claims of the 
legion, you must be aware, that all the in- 
formation required, [ immediately and freely 
afforded—-not certainly from any factious mo- 
tives, as implied, but solely for the purpose 
of benefitting my unfortunate clients, and of 
putting your Lordship in possession of im- 
portant facts, [ at the same time remarking, 
that I did not blame Viscount Palmerston for 
the apparent apathy exhibited by his Lord- 
ship, feeling certain that he had not been in- 
formed of the disgraceful conduct pursued 
towards the claimants by the commission. I 
am equally confident, that your Lordship will 
do me the justice to admit, that at the time I 
furnished the list of superior officers rewarded 
by her Majesty’s Ministers for their services 
in Spain, in connection with the legion, that 
I did so as an evidence that the Government 
having in such a manner noticed those ser- 
vices, they were equally bound to see justice 
done to the subordinate officers and men, .by 
demanding from Spain an immediate settle- 
ment of their so hardly-earned claims. 

“Under the circumstances stated, it was, 
therefore, with deep mortification and asto- 
nishment I heard from Lord Clarendon, not 
only a disclaimer of the several charges which 
[ had considered it my duty to make through 
your Lordship, but such a statement of the 
constitution and working of the commission 
in every way so directly contrary to truth, 
that I should be forgetful of what is due to 
you, my Lord; to the public, which has al- 
ways sympathised with us; and to myself, 
did I omit to notice and to refute such state- 
ments. Not that for a moment I mean to 
insinuate, that my Lord Clarendon had in- 
tentionally given any colouring to the trans- 
action, his Lordship did not conscientiously 
believe he was warranted in doing from the 
information he had received, nor can I remain 
much in doubt from whence that information 
emanated, namely, from either the Spanish 
authorities or the commission. 

‘In the teeth, therefore, of Lord Claren. 
don’s statements and disclaimers, I solemnly 
reiterate the charges made by your Lordship. 

“1stly. I state that contracts have been 
agreed to or broken as it suited the purposes 
of the commission, 

‘‘ Qdly. I state that pensions, medical boards, 
and compensations for wounds, have been re- 
fused without just grounds, 
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“ 3dly. I state that decisions of the War 
Office in favour of several of the claimants 
were kept back, and not acknowledged until 
the truth was forced from the commissioners, 
by dread of exposure through the public 
press. 

‘A4thly. I state that pay has been allowed 
to some officers who had no claim to it, and 
withheld from others who had the British re- 
gulations to support them in their applica- 
tion. 

“ 5thly. I state that gratuity has been de- 
nied, to several who had done good service, 
and given to others who had been dismissed, 
or retired without leave. And I now as un- 
equivocally deny (having documentary and 
other indisputable evidence to produce in sup- 
port of my assertion) the following statements 
made by Lord Clarendon :— 

“ist. I deny that the accounts of the legion 
were of a complicated character. 

“© 2d. I deny that the commission had pro- 
ceeded in the examination of these accounts 
with the most complete good faith. 

“ 3d. I deny that the commission considered 
that no more claims would be brought forward 
when they issued an order for its closing. 

“4th. I deny that any advertisements have 
ever been inserted in either Ireland or Scot- 
land (where the greater number of the men of 
the legion were raised) announcing the sitting 
of the commission, although, strange to say, 
a small number of placards were sent to those 
countries for distribution, giving a few days’ 
notice of its close. 

“ 5th. I deny that no remonstrance was 
made by any of the.superior officers of the 
legion, as the protest which I considered it 
my duty to make to Sir De Lacy Evans 
against the closing of the commission on the 
6th of September, was by that gallant officer 
immediately forwarded to Viscount Palmer- 
ston, and the means of causing its extension 
to the 30th of the same month. 

“6th, I deny that Mr. Rutherford Alcock 
was selected or appointed by the legion, or 
possesses in any way the confidence of the 
claimants, 

“7th, I deny that the Spanish commissioner 
has been long a resident in London, or is at 
all acquainted with the English language, or 
our mode of conducting business, in corrobo- 
ration of which he has been obliged to employ 
a clerk or interpreter, a Mr. Castaneda, to 
whom many of the obstacles and annoyances 
experienced by the claimants are to be attri- 
buted, 

8th. I deny that every point on which the 
referees decided was submitted to the War 
Office. 

“9th. I deny that the commission has given 
satisfaction to the great majority of the claim- 
ants. 

“10th. I deny that the commission was 
open at the time stated by Lord Clarendon. 

“Nay more, my Lord, I charge the Spanish 
authorities with having had an intention of 


{LORDS} 








Legion. 416 


defrauding all those whose claims were not 
presented before the 30th of September, 1839; 
which intention they would have carried into 
effect, had it not been for my humble endea- 
vours to prevent it, in which I was ably sup- 
ported by Sir De Lacy Evans, who I have no 
hesitation in referring to for the truth of the 
statements which I have made, the documents 
in support of several of which [ had submitted 
to him long since. Should, therefore, the 
Government, Lord Clarendon, the Spanish 
Ambassador, or the commission require me to 
prove what I have advanced, I am quite 
ready and willing to enter the lists with any 
of them, or all, and with truth and justice at 
my side, backed by your Lordship’s support 
and public sympathy, I little fear the result. 

“Tn order that your Lordship may be aware 
of the steps which have been taken to keep 
open the commission and protect the interests 
of the unfortunate claimants, I take leave to 
enclose copies of the correspondence which 
passed at the time between Sir De Lacy 
Evans, Mr. Commissioner Alcock, and my- 
self ; and your Lordship will now be enabled 
to judge whether I am deserving of the 
epithets intended to apply to me by Lord 
Clarendon, or entitled to some consideration 
for having suggested that (through Sir De 
Lacy Evans) which his Lordship is so very 
desirous to give Viscount Palmerston the en- 
tire credit of doing; at the same time that I 
should be guilty of injustice to the noble Se- 
cretary for Foreign Affairs, and my own feel- 
ings, did I not acknowledge that on every 
occasion when I have had to address his Lord- 
ship, suggesting any points having for their 
object the interests of the claimants, I have 
always been met by a general desire to assist, 
and remove, as much as possible, any ob- 
stacles which presented themselves towards 
an arrangement of the claims.” 


That letter concluded with a compli- 
ment to himself, which it was not neces- 
sary that he should state to their Lord- 
ships. He had been furnished with a 
variety of documents which corroborated 
every part of that statement. He would 
hand over those documents to the noble 
Earl that he might look over them, and 
that they might be published, and the 
grounds be known upon which the state- 
ment was made. It might be necessary 
also to produce two other documents— 
one, a warrant signed by Colonel Wylde 
and General Tena, and the other a decla- 
ration of the officers of the legion as to 
the guarantee which had been given by 
the British Government. The warrant 
was this :— 

“We, the undersigned commissioners, act- 


ing for and on behalf of her Most Catholic 
Majesty Isabella 2nd., do hereby authorise 
































417 


Captain and Paymaster Maher to estimate, 
and draw pay (according to the British regu- 
lations), for each and every officer of the late 
British auxiliary legion, who was borne on 
the strength of the Royal Irish regiment, on 
the 10th day of June, 1837, and to continue 
to estimate for and pay the said officers, 
wherever they may be, according to their re- 
spective ranks, in the aforesaid regiment, up | 
to the date on which the Spanish government } 
shall finally arrange the liquidation of their | 
claims, either by negotiable bills of exchange, | 
payable in London, or cash payments (saving | 
and excepting such officers as have re-entered | 
her Most Catholic Majesty’s service in the} 
new legion). And we further authorise the | 
sum of nine pounds sterling to be credited to | 
such officers who may not be able to procure | 
a free passage from San Sebastian to England. | 
In witness whereof we affix our signatures. 

| 

| 
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(Signed) “ Juan TENA, 
W. Wy pe, Co.” | 
“Dated San Sebastian, July, 1837.” 
He would now read to their Lordships 
the declaration of the officers :— 


| 
| 

“We, the undersigned officers of the late | 
British Auxiliary Legion of Spain, do affirm | 
that we were present at a meeting of officers, | 
held in San Sebastian, in or about July, 1837, 
when, to the best of our knowledge, Colonel 
Wylde assured the meeting, ‘in his double 
capacity of British commissioner, as well as a 
member of the Spanish commission then sit- 
ting, that the claims of the officers should be 
fully satisfied, if they would remain quiet.’ ) 
This assurance having been held out to the 
officers, they immediately ceased their impor- 
tunities, feeling convinced that the honour of | 
the British Government was pledged to see | 
full justice and satisfaction rendered them.”’ 





The noble Viscount had stated on for- 
mer occasions, that the Government would 
make every exertion to secure the pay-| 
ment of these claims, but mere words and | 
declarations would not feed these unfor- 
tunate men or support their families ; and, 
after the delay which had taken place, he 
should feel bound to submit some motion 
on the subject, but he would not do so 
until after Easter, because he supposed, 
that the declaration which the noble Vis- 
count had made in that House on the 
part of the Government was founded on 
some documents; and he trusted, that 
there would be no objection to produce 
them if he moved for them. 

Viscount Melbourne: You must give 
notice. I can’t accede to it now. 

The Marquess of Londonderry: I'll 
read the motion, and then I do not think 
there can be any objection to it. 
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The Earl of Clarendon: You must give 
notice. 

The Marquess of Londonderry thought 
that it was one of the things that passed 
as a matter of course. The motion would 
be for copies of any correspondence be- 
tween her Majesty’s Government and the 
Court of Madrid, expressing the anxious 
solicitude of her Majesty’s Government, 
that the claims and arrears, due from the 
Spanish government to the British legion 
should be liquidated. 

Viscount Melbourne: I can’t give them. 

The Marquess of Londonderry: Then 
I give notice that I shall move for them 
to-morrow, and | hope that the noble 
Viscount will not object to produce them. 

Viscount Melbourne: Yes, but I do 


Legion. 


| object to it. 


The Marquess of Londonderry said, 
that he would now conclude by expres- 
that he had so long 


his duty to lay the case as completely as 
possible before the country, and to inti- 
mate his intention at a future day of 


| pressing these claims upon their Lord- 


ships’ sense of justice, so that at all 
events the public and the country might 
be made acquainted with the real nature 
and character of the transaction. 

The Earl of Clarendon said, that not- 
withstanding the importance ascribed by 
the noble Marquess to the details with 
which he had favoured their Lordships, he 
could not but think, and he believed that 
most of their Lordships would be of the 
same opinion, that the time of the House 
was too ofien needlessly taken up by those 
matters, with which in reality their Lordships 
had very little todo, and for the settlement 
of which they could do very little. He 
would certainly admit, that some degree 
of consideration should be shown to the 
motives of the noble Marquess in bring- 
ing the subject before them, because a 
short time ago he voluntarily supplied an 
answer to the charge which he thought 
their Lordships resolved on making, as to 
the dogged consistency, if he might use 
that phrase, with which the noble Mar- 
quess had persevered in bringing forward 
those matters, when he assured their Lord- 
ships, that it was entirely owing to the 
irrepressible gratitude which he had re- 
ceived on a recent occasion from the 
Spanish authorities and the Spanish peo- 
ple, not excluding, he supposed, the fair 
inmates of that nunnery at Seville into 
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which the noble Marquess had told their 
Lordships on a former occasion, that he 
had obtained admission. He was only 
sorry that the noble Marquess would not 
have an opportunity of paying the last 
instalment of his debt of gratitude, for the 
noble Marquess had just informed their 
Lordships, that it was his intention to 
second the motion which was to be 
brought forward next month in the House 
of Commons by Sir De Lacy Evans. [The 
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Marquess of Londonderry: I said that 1. 


would bring on a similar motion here.] 
He was sorry to hear that, both for the 
sake of the House and for the sake of 
the people of Spain; for they were so 
blind to the object of all the noble Mar- 
quess’s efforts, that they absolutely con- 


sidered him as the inveterate enemy cf 
Spain, all but the Carlists, who, he was | 


inclined to think, would not, after his 
speech of that night, any longer consider 
the noble Marquess as their champion. 
However, let the motives of the noble 
Marquess be what they might— whether 
the noble Marquess meant to do good 
to the Legion, or whether he meant to do 
harm to her Majesty’s Government—still 
he imagined that their Lordships might 
think that some answer ought to be given 
to the noble Marquess’s remarks. He 
felt, that he should consult the patience 
of their Lordships best, not by following 
the noble Marquess point by point through 
his long list of denials, but by narrating 
the important facts of the case as clearly 
and concisely as he could. He should 
like, however, in the first place, to know 
on what terms the noble Marquess now 
came forward as the advocate of 
Legion. He should like, he repeated, to 
know on what grounds he came forward 
as the representative of the interests of 
its officers and soldiers? For though he 
had had no personal communication with 
them, he could not think that the officers 
of the Legion could be so forgetful of all 
dignity and decorum as to consent, after 
the extraordinary terms in which they 
had been vilified by the noble Marquess, 
to select the noble Marquess for their ad- 
vocate and champion. He could hardly 


conceive it to be possible, that they would 
have so little of the esprit de corps about 
them as to place the representation of 
their grievances in an individual who had 
exhausted all his powers of rhetoric in 
censuring and abusing them. The noble 
Marquess had described the Legion as the 
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refuse of society in England, as the sweep- 
ing together of all that was evil and dis- 
solute and disorderly in our large towns, 
and as drunken, cowardly, and cruel, 
upon service. Yes, the noble Marquess 
had asserted that, in return for the exem- 
plary mercy with which they had been 
always treated by the orders of Don 
Carlos, they had absolutely murdered— 
ay, murdered was the word—130 Carlist 
prisoners in cold blood. He could not 
believe that the officers of the Legion 
/would have made the noble Marquis their 
advocate in that House, unless the noble 
Marquess had made a retractation of the 
charges which he formerly brought against 
them; and, if he had made them any such 
retractation, then their Lordships had a 
right to have the benefit of its being 
avowed. But if the noble Marquess had 
not made an apology to these officers, and 
| Was in communication with those whom 
| he had so heavily stigmatised, then he 
/must ask the noble Marquess whether he 
| had himself inquired into the truth of the 
| present charges, or whether he believed 
{them on the authority of men whom he 
had denounced as utterly worthless? If 
the Legion were the utterly worthless gang 
which the noble Marquess had described 
them to be, did it never strike the mind of 
the noble Marquess that it was not won. 
derful that the Spanish government should 
be slow in paying up the arrears of a corps 
which had done it signal mischief? ‘The 
noble Marquess was fond of putting ques- 
tions to the members of her Majesty’s 
| Government, and of demanding what he 
called categorical answers to them. Now, 
he would take a leaf out of the noble 
Marquess’s book, and he would ask the 
noble Marquess to give a categorical 
answer to the questions which he had just 
put to him. It really was ‘too bad” for 
the noble Marquess to come down to the 
House with letters and scraps of news- 
papers, and at one time to stigmatize the 
officers and men of the Legion as the most 
worthless of mankind, and at another to 
make what he considered a touching 
speech as the advocate of their grievances. 
It really was ‘too bad” for the noble 
Marquess at one time to state that the 
commission was closed, and that owing to 
its being closed thousands were defrauded, 
and at another to admit that the commis- 
sion was still sitting. It really was ‘‘ too 
bad” for the noble Marquess at one time 
to read a list of 36 officers—[The Marquess 
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of Londonderry, ** 56,”|—and to represent 
them as individuals who had received 
promotion or places from the Government 
for the purpose of stopping their mouths, 


Anglo-Spanish 


and at another to see him engaged in a | 


correspondence whereby he was obliged to 
except a great number of them from his 
list. It really was ‘ too bad” to hear the 


noble Marquess at one time charging | 
General Alava—the gallant companion in | 


arms of the noble Duke opposite, whose 
integrity required no proof—of trafficking 


in the bonds of the commission, and of 


defrauding hundreds of their due; and at 
another to hear him not only attacking the 
integrity of that soldier without reproach, 


but also grudging him the hospitality with | 


which he was welcomed in this country. 
He would not pursue these topics further : 
it was unnecessary; for there had been 
only one feeling among their Lordships 
when the noble Marquess preferred these 
attacks against General Alava. He felt 
that he should best economise the time 
and patience of the House by not follow- 
ing the noble Marquess through the set of 
denials which he had read to the House, 
and which he (the Earl of Clarendon) 
could not pretend to remember, coming as 
they did from the gentleman who, on this 
occasion, had furnished the noble Mar- 
quess with his brief, and who began his 
letter, if he recollected it rightly, by 
stating that he furnished it in consequence 
of the inquiries made of him by the noble 
Marquess. He had better commence by 
stating how the commission had been 
formed, and what it had done. It had 
originally been the intention of the 


Spanish government that the commission | 


should sit at Madrid; but that govern- 
ment subsequently yielded to the strong 
reasons which were urged by his noble 
Friend at the head of the Foreign-office, 
and consented to have the commission 
transferred to London. 
had stated, with no less truth than force, 
that the interests of the Legion could be 


better watched over in this country than | 


in Spain, and that its claims could be 
more easily adjusted here in accordance 
with the rules of the British service. One 
commissioner was appointed by each side. 
There were to be two referees, whose de- 
cisions were to be final, unless they dis- 
agreed, and when they did disagree, the 
points in dispute were to be referred to the 
two governments. All matters in dispute 
as to the practice of the British service 
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| to the 30th of September. 
| that effect was given in England, Ireland, 
-and Scotland, and particularly in those 


His noble Friend | 





422 


| were to be referred to the War-office, and 
its decision upon them was to be final. 
' No commission could have been more 
| honourably formed, nor could any regula- 
tions be better framed for accomplishing 
the ends of justice. Shortly after the 
| commission was appointed, the officers of 
| the Legion had, or fancied that they had, 
some reason to be dissatisfied with the 
commissioner whom they had appointed ; 
and requested General Alava, in conse- 
quence, to allow them to appoint another. 
General Alava might have refused their 
request, but so determined was he to allow 
everything that was favourable to the 
Legion, that he acceded at once to the 
appointment of another gentleman as com- 
missioner, who had watched over its inter- 
ests with a zeal and devotion which had 
earned him the gratitude of almost every 
soldier in it. The commission, as he had 
said on a former occasion, had intended 
to close its labours in August last, and 
they gave a month’s notice that it would 
be closed at that time. His noble Friend 
at the head of the Foreign-office had sug- 
gested that fifteen days more should be 
allowed, and in consequence of his recom- 
mendation the commission was prolonged 
Due notice to 


Legion. 


places in each country where the Legion 
was originally recruited. He knew that 
the noble Marquess had denied this; but 
there existed among the records of the 
commission the affidavits of the Spanish 
consuls at the respective places that such 
notice had been given. On the close of 
the commission the commissioner of the 
Legion addressed to the officers of it an 
account of the mode in which it had pro- 
ceeded to examine the different claims, 
‘and of the mode in which he had per- 
‘formed his duties. He would, with the 
permission of their Lordships, read a few 
‘extracts from it. The noble Earl pro- 
ceeded to read the following extracts :— 


| Tn all instances the opinion of the Secre- 
_tary-at-War has been scrupulously adhered to, 
with these exceptions:—1. Four men who 
had lost their arms above the elbow, and 
whose pensions were fixed by the War-office 
at Od, a-day, the commission amended it to 
1s. per diem, such sum having been previ- 
ously given by the decisions of the Secretary- 
| at-War to others of the Legion who had suf- 
| fered similar injury.—2. After a negative had 

been given upon Lieutenant-Colonel Wyatt’s 
i claim to a pension, we again submitted the 
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special circumstances of the case to the Secre- 
tary-at-War, and the final result was the award 
of a pension These were the only exceptions. 
The second instance in which a decision of 
the previous commission was reversed or de- 
parted from, affected heads of departments and 
paymasters, whose certificates of pay had been 
withheld until the Legion accounts should be 
examined; it was resolved, June 5, that such 
certificates should be issued to them, as 
to all the officers. These two acts of jus- 
tice, having somewhat of a retrospective cha- 
racter, were done without delay. The next 
step was to settle (in the only way in our power 
—viz. 'y certificates) all arrears of pay and 
pensions due to widows, wounded officers, 
and men.” 


Anglo-Spanish 


The commissioner, after some details, 
into which it was unnecessary for him to 
enter, proceeded in the following words :— 


“ Many important general questions were 
referred to the Secretary at War, and inva- 
riably whatever he recommended favourable 
to the interests of the Legion was either 
adopted, or, if otherwise, a difference of opin- 
ion between the commissioners made it neces- 
sary to send the point forthe decision of the re- 
ferees. The result of these references affecting 
principles of decision and large classes of 
claimants was highly advantageous to the Le- 
gion, as may be demonstrated by reference 
to the resolution fixing the principle for de- 
ciding on the disallowances on paymasters’ 
accounts. In the sitting of August 9, 1839, 
the following minute was made :—‘ In con. 
formity with the opinion expressed by Lord 
Howick, the Secretary at War, July 29, in re- 
ference to the final audit of the accounts of 
the paymasters—Resolved, ‘ That in cases 
where errors exist in regimental paymasters’ 
accounts, and have been disallowed by Assist- 
ant-commissary-general Dunwiddie, such er- 
ror shall not be finally carried it against their 
credits under the following circumstances :— 
When by the act of the Spauvish Government 
or its agents recovery of the sum is impossible, 
and no personal profit seems to have actuated 
or accrued to the said paymasters, nor evi- 
dence of fraudulent intention, save and except, 
however, when such errors shall have arisen 
from evident ignorance or negligence of their 
duties; grave cases still remaining open to 
special consideration.’ Upon this principle 
the commission acted, and the result was, that 
more was allowed as due to the regiments 
than Deputy Commissary-general Black had 
claimed for them, and less charged against the 
paymasters ; in addition to which, pay and 
gratuities were allowed to all paymasters for 
the period they could prove detention in Spain 
on duty after the 10th of June, and various 
amounts of compensation were awarded by 
the commission for time lost and duty per- 
formed in England at subsequent periods. 
With respect to the widows, all that the war- 
rants of the British War-office could be found 
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to sanction has been awarded; and in refer- 
ence to the wounded, so anxiously have their 
interests been guarded, that it will be found 
Lieutenant-colonel Wyatt owes his pension 
to the steps taken by the commission in soli- 
citing a re-consideration of his case by the 
Secretary at War. In another case, where the 
law of the land had condemned an officer, 
and thus stripped him of legal claims, his pen- 
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| sion was awarded, extenuating circumstances 


| having been considered, and moreover made 





payable to the person with whom he left a 
power to receive it, although the commission 
was by no means bound to acknowledge this 
transfer, which in law could not be enforced. 
These facts must prove, that the just interests of 
the Legion were not allowed to suffer, With re- 
spect to the general labours and results of the 
commission, it will be found that all claims 
brought before it have been adjusted or refer- 
red. Among the former were between 200 
and 300 disputed claims, more than two-thirds 
of which were decided favourably to the 
claimants. In settlement of the claims, 4,315 
certificates have been signed, amounting to 
244,330/. 1s. 33d.; while the abstracts of in- 
dividual credits not yet cliimed, which have 
been deposited with the Secretary of State for 
Foreign Affairs (Viscount Palmerston), fur- 
ther provide for and specify the claims of 
nearly 1,500 individuals, and to the amount of 
about 9,000/.—this being independent of a 
list of 1,400 wounded, many of whom have 
not yet claimed compensation, and a list of 
deceased men (without credits, but with 
claims for gratuity), not yet completed, which 
will add to this number probably 500 more.’’ 


Now, as the original claim of the Le- 
gion was for 280,000/., and as the certifi- 
cates issued were for 260,000/., and as 
abstracts of individual credits not yet 
claimed, and for dead men had _ been 
deposited in Lord Palmerston’s office, 
amounting to somewhere about 9,000/. 
more, he thought that it could hardly be 
said, that injustice had been done to the 
Legion. It was a proof also, that the 
claims of the Legion were not unjust, and 
that the commissioners had done their 
duty. However unsatisfactory this might 
be to those who sought to profit by a paid 
agency, and to those who were not able 
to support.dhe claims which they had 
brought forward, it was most satisfactory, 
not only to the men, but also to all the 
superior officers of the Legion, who wished 
nothing but justice to be done between 
them and the Spanish Government. He 
had now only to state, that as the com- 
mission had closed its labours, and as the 
amount of debt due from the Spanish 
Government to the Legion had been agreed 
upon, his noble Friend at the head of the 
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Foreign-office had brought the necessity 
of settling it energetically before that 
Government. Although the embarrass- 
ments of the Spanish Government were 
great, and although the civil war was not 


utmost use every exertion to pay it. 

The Marquess of Londonderry observed, 
that although the noble Earl bad jeered 
him not a little harshly for interfering in 
this matter, he would shorten the rejoinder 
which he had intended to give to the 
noble Earl, owing to the satisfaction which 
he derived from what the noble Earl had 
said at the close of his speech. The noble 
Earl had told them that the Legion 
claimed 280,000/., and that certificates 
had been granted for 260,000/. Would 
the noble Earl also tell them what those 
certificates were worth? Would anybody 
take them even at a discount of 50 per 
cent. The noble Earl had likewise told 
them that the Spanish Government would 
do its utmost to pay these certificates. 
He should like to know what its “ utmost” 
was. Was it anything like the ‘ utmost” 
of the noble Viscount, which generally 
meant nothing? Four years had elap- 
sed since this debt was contracted by 
the Spanish Government, and he sup- 
posed that four years more would elapse 
before it was paid. Why would not the 
noble Viscount insist, as he ought to do, 
that it should be paid at once? The 
noble Earl had asked him for an answer 
to this question-—* Why was he the advo- 
cate of the officers, whom he had abused, 
and why did he bring forward their claims 
for redress after reviling them as he had 
done in that House?” Now, if the noble 
Earl would look at the number of signa- 
tures attached to the two petitions which 
he had presented, he would at once see 
the reason. He had also another reason. 
The former friends of the Legion had de- 
serted it, and thrown it overboard, and 
therefore he, thinking that they ought not 
to have entered the service’ in the first 
instance, was nevertheless of opinion, 
that as they had entered it, they were 
entitled to be paid according to the 
terms of their contract. He had never 
disparaged the courage and bravery of the 
officers. He had always blamed the ser- 
vice, but he had never said one word 
against the conduct and bravery of the 
officers of those troops, The noble Earl 
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had censured him for attacking the hospi- 
tality shown in this country to General 
Alava. Now he had a great personal re- 
spect for General Alava. He had also a 


| great personal respect for the noble Earl ; 
yet brought to an end, he was convinced | but though the noble Earl had jeered, and 
that the Spanish Government would look | might again jeer him, for doing his duty, 
upon it as a sacred debt, and would to the | he would maintain that General Alava, 








| 





who made this contract with the Legion, 
was imperatively bound in honour to see 
it fulfilled. The noble Earl had likewise 
said that he had spoken from a brief that 
had been furnished to him. Why, he had 
once had at home a pile of letters two 
feet high, from officers and men who had 
served in the Legion, and, not knowing 
what to do with their complaints, he had 
sent them to—whom? To the individual 
who had the agency of all these officers, 
and who, therefore, was best acquainted 
with the truth or falsehood of the state- 
ments made by the parties in their letters, 
Was not that the best way of proceeding ? 
The agent had in consequence given him 
the information which he had stated to 
their Lordships; and then the officers had 
called upon him to make their claims on 
the British Government. He thought 
that he had now given the noble Earl a 
sufficient answer on all the three points 
which he had put to him in so jeering a 
mauner. His object in reading the names 
of the fifty-six officers of the Legion who 
had been promoted either in the army or 
in the civil service of the couniry, was not 
to object to their promotion, but to urge 
it as an additional reason why the rest of 
the officers ought not to be neglected. 
He would excuse the noble Earl's jeering 
and jocularity, because he had given him 
a renewed promise that the Legion should 
be paid—a promise which he hoped that 
the noble Earl would keep better than the 
guarantee which he had given for the 
Spanish government four years ago, 

The Earl of Clarendon: I never gave 
any guarantee, I never could give a gua- 
rantee, that the Spanish government 
should pay money. 

The Marquess of Londonderry believed 
that the noble Earl had stated in a letter 
that he would see the arrears due to the 
Legion paid by the Spanish government. 
He looked upon that as a guarantee. He 
would remain satisfied with what had 
transpired till after Easter; if he then 
found that the matter was still trailing 
on, he would bring the subject cence more 
before their Lordships. 
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The Duke of Wellington wanted to 
know whether the paper which the noble 
Earl had just read was in an official shape, 
and could be laid upon the table of the 
House. He thought that the noble Earl 
had stated that the commission was issued 
under the authority of the Spanish go- 
vernment ; that there was a commissioner 
on each side; and that there were two re- 
ferees, one named by the Spanish, and the 
other by the British Government. This 
brought the commission to be a commis: 
sion under the government, and he rather 
thought that the Secretary of State must 
have had a report upon it. That report 
would throw much light on the subject, if 
it were Jaid upon the table of the House, 
He could not anticipate any objection to 
its production. 

Viscount Melbourne : The commission 
is thus constituted,— One commissioner is 
appointed by the Spanish government, and 
one by the officers who are claimants upon 
Spain. 

The Duke of Wellington: ‘There are 
two referees, one of whom is named by 
the Spanish, and the other by the British 
Government. ‘The business of the com- 
mission was thus brought before the Se- 


eretary of State, and might be considered 


as in his hands. He would suggest the 
propriety of laying a copy of the report of 
that commission upon their Lordships’ 
table. 

Viscount Melbourne would produce the 
report, but only on the consideration of 
ks production not being objected to. 

Subject at an end. 
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Thursday, April 2, 1840. 


Minurss.) Bills. Read a first time:—Canada Govern- 
ment; Lord Seaton’s Annuity.—Read a second time :— 
Exchequer Bills. 

Petitions presented. By Messrs. Halford, Bruges, Thorne- 
ley, Macaulay, Greg, M. Philips, R, Currie, Hawes, 
Hume, Brotherton, White, B. Wood, Horsman, Pattison, 
Wallace, Lords J. Russell, Morpeth, Fitzroy, Sirs G. 
Strickland, B. Hall, and Captain Pechell, from a very 
great number of places, for, and by Messrs. Young, 
Darby, B. Baring, Redington, Sirs C. Knightley, C. Bur- 
rell, C. B. Vere, J. Y. Buller, and J. Mordaunt, and 
Lord Hotham, from an equally great number of places, 
against the Total and Immediate Repeal of the Corn- 
laws.—By Mr. Palmer, from the Attorneys of Reading, 
for Removing the Courts of Law from Westminster, to 
a more convenient situation.—By Mr. Hawkes, from 
Stafford, against the Poor-laws.—By Sir C. Knightley, 
from Northampton, for the Liberation of Mr. Howard.— 
By Mr. Freshfield, from Leeds, against the Printed Papers 
Bill.—By Sir R. Inglis, from Durham, against the Opium 
Trade.—By Mr. A. White, from Sunderland, and Mr, 
Baines, from Yorkshire, against Church Extension; and 
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by Mr. W. Miles, from Somerset, in favour of the same. 
—By Mr. C. Lushington, from several places, for the 
Release of John Thorogood, and the Abolition of Church 
Rates.—By the Attorney-general, from persons at Glas- 
gow, for Universal Suffrage, and Vote by Ballot.—By Sir 
iI. Parnell, from the Medical Association of Scotland, for 
Medical Reform.—By Sir G. Clerk, from Stafford, for 
Chureh Extension; and from one place, for an Alteration 
in the Law of Patronage in Scotland, 


Canapa.] Lord J, Russell in rising to 
move that the second reading of the Canada 
Bill be fixed for Monday se’nnight, wished 
to take that opportunity of explaining an 
opinion which had been expressed by him 
upon a former oceasion, and which had 
been represented in a sense very different 
from that which he intended to convey, 
and might, so represented, cause serious 
misapprehension in Canada. He had in 
his opening speech on introducing the 
Canada Bill stated generally his opinion 
respecting the measure which had been 
passed in Upper Canada on the subject of 
the clergy reserves. This opinion of his 
had been stated as if he had expressed 
himself to be unfavourable to the general 
nature of this measure, and as if his right 
hon. Friend the Governor-general had acted 


with regard to this measure upon views of 


his own, which were not in accordance 
with the general views of the Government. 
Now, this was far from being what he 
(Lord J. Russell) had stated, and certainly 
very far from what he intended to state. 
The opinion which he expressed was, that 
it was a very different thing to devise a 
project upon one’s own abstract notions, 
or with regard to what might have been 
feasible thirty or forty years ago, and to 
frame a measure adapted to the circum- 
stances of the present day. He had not 
upon that occasion entered any furtherinto 
the subject, though he had alluded to the 
general question respecting Church estab- 
lishments and their utility, and the pe- 
culiar situation of the Protestant Church 
in Canada, and the necessity for making 
a due allowance for its maintenance. 
With respect to the measure which had 
been proposed to the Assembly of Upper 
Canada, it Was necessary to state what 
had happened on that subject. It had 
been under consideration whether it were 
expedient to direct the Governor-general 
to propose a measure to the Assembly on 
the subject of clergy reserves, and en- 
deavour, if possible, to settle the question 
at the time when the union was proposed ; 
but knowing the difficulties that attended 
the question, and had attended it for 
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many years past, the Government con-! the misapprehension which had gone forth, 


sidered it better to leave it to the discre- | 
tion of the Governor-general recom-_ 


mending him to take every opportunity in | | 
his power to aflord an opening for a settle- | 
ment of the question upon a satisfactory | 


basis. 
the Government 
had made earnest inquiries into the sub- 
ject, and in a private letter addressed to 
him, the Governor-general stated that 


In conformity with the views of | 
the Governor-general | 


} 


any settlement of the question was hope-| 


less, the views of the different parties 
being so extreme and so adverse to one 


another as to afford no prospect of a com- | 
however, | 


promise, Further information, 
was afterwards received to the effect that 
the Governor-general had seen 
Members of the Legislative Council, and 
that there were then some hopes of an ac- 


many | 


commodation, for that those who had de- | 
clared that they would acquiesce in uo! 


proposition for making a provision for the 
ministers of religion had expressed their 
willingness to consent to a measure pro- 


viding for Ministers of ail denominations, | 


The 


Governor-general had accordingly 


proposed such a measure, and it met with | 
the general concurrence of the Legislative | 
Council, and especially of that part of it| 


which consisted of members of the Church 
of England, 


aud after a debate it was, 


carried by a considerable majority, con-, 
sidering the smallness of the numbers.| Lord Viscount Palmerston, Sir R. Peel, 


The Bill was transmitted to this country} Mr. C. 


together with a despatch, and had been 


laid on the Table of the House, and he | G. Grey, 


should say, that the Governor-general | 


had followed his instructions most ably} Sandon, Mr. Strutt, Sir W. 
The Government had not | Sir R. H. 


and wisely. 
wished to place such an obstacle in the | 
way of the Governor-general as to direct | 


| 


him peremptorily to propose a measure of | 


this description in the colony, but they 
had at-the same time given him such in- 
structions as not only authorized but re- 
quired him to use every endeavour in his 
power to bring to a satisfactory settlement 
a subject which had caused so much dis- 
content and dissension. So far, therefore, 


what the Governor-general had done, that 
it was of opinion that the measure would, 
if it did not meet with opposition in the 
Parliament of this country, be the means 
of re-establishing peace in the colony. He 
did not wish now to discuss the question 
whether it were necessary to pass such a 
bill, as his only object had been to correct 


| side of the House. 
was the Government from disapproving of | 





but looking back to the declaration made 
‘by Mr. Fox in 1791, to the opinions 
which had been expressed by Lord Stanley, 
Sir G, Murray, and the Earl of Harrowby, 
in a speech in the House of Lords, to the 
evidence given by Lord Stanley before a 
Committee of the House of Commons, to 
the message of the Earl of Ripon to the 
Assembly of Upper Canada, and to the 
various transactions which had _ taken 
place since that time, and considering 
how highly expectations were raised in 
Canada that the Parliament and Govern- 
ment of this country were disposed to 
yield to the general wishes of the 
colony, he felt convinced that the 
course now proposed to be taken 
was wise and expedient, and he would 
beg those who were adverse to the bill 
well to consider all these things, and to 
remember how serious a matter it was, to 
oppose the desire of the loyal subjects 
of her Majesty who had agreed to adopt 
this measure, 

Bill to be read a second time on Monday 
se’nnight. 


Opium Commirrez.| Mr. J. A Smith, 
in the absence of Mr, Crawford, moved 
that the committee on the surrender of 
Opium in China should consist of the 
following hon. Members :—Mr. Crawford, 


Bulier, Mr. Herbert, Sir G. 
| Staunton, Mr, Cowper, 7 R, Clive, Sir 
Mr. Hogg, Mr. J. Elliot, Mr. J. 
A. Smith, Mr. Parker, Fh Viscount 
Somerville, 
Inglis, Sir C. Lemon, Mr. E, 
Buller, Mr. Clay, and Mr. Horsman. 

Viscount Sandon did not think the 
constitution of the committee was such as 
would ensure an uubiassed consideration 
of the matter submitted to it. It included 
four members of the Government and two 
hon. Gentlemen who were nearly connected 
with Ministers. Besides, fifteen out of 
the twenty-one were chosen from the other 
There were two names 
which he had expected to see upon the 
committee—he meant those of Lord G. 
Somerset and Mr. Gladstone. 

Mr. J. A. Smith said, that it had been 
wished to add the name of Lord G. 
Somerset, but Lord G. Somerset had 
expressed his wish not to serve on the 
committee. 

Lord G. Somerset said, it was certainly 
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true, that owing to his other engagements 
he had expressed his desire to see his name 
replaced by that of some other Member 
on his side of the House. 

Sir R. Peel wondered that the Govern- 
ment could not be contented with a 
smaller majority than that of three to 
one. But the fact was, that Ministers 
were so used to large majorities, that it 
was difficult to satisfy them. One would 
have thought nine to seven, or eight to 
seven, a very tolerable preponderance, but 
fifteen to six exceeded any limit which he 
ever heard of. He was anxious, for his 
own part, to be excused from serving on 
the committee on account of his engage- 
ments on the banking committee and 
others. He therefore hoped that his name 
would be withdrawn, and replaced by that 
of some hon. Member who would be able 
to give a more constant attendance than 
it would be possible for him to give. 

Mr. J. A. Smith said, some of the 
Members of the committee, although they 
sat on his side of the House, did not 
agree with the Government upon this 
subject. 

Sir R. Peel thought it somewhat unfair 
to infer that the six Members selected 
from the Opposition side of the House 
must oppose the Government upon this, 
which was not a party question, 

Lord J. Russell observed, that the ob- 
jection was only good supposing this was 
a party question, The right hon. Baronet 
having stated, that it was not a party 
question disposed at once of his own ob- 
jection. 

Mr. Goulburn strongly protested against 
the principle of giving such decided pre- 
ponderance to one side of the House in a 
committee for the consideration of a most 
important national question, merely be- 
cause, forsooth, it had not been made a 
party question. 

Mr. Herries warned the House against 
putting itself into the hands of a committee 
chosen under such circumstances. It was 
impossible not to feel that the ultimate 
decision of the question whether these 
claims should be satisfied at the expense 
of the people must be greatly influenced 
by the report of the select committee, and 
therefore it was of the greatest importance 
that the House should look narrowly to 
its composition. The hon. Member for 
Chichester said his opinion, and that of 
two other Gentlemen on the committee, 
was opposed on this subject to that of her 
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Majesty’s Government. What were the 
opinions of the Government ?. -He had no 
doubt there had been a great deal of com- 
munication between the hon, Gentleman 
and her Majesty’s Government. They no 
doubt understood each other very well, 
The Government had refused to pay the 
claimants, but it was a very remarkable 
circumstance that after this refusal they 
had willingly, and without any debate, 
consented to this committee. This had 
very much the appearance of an under- 
standing between two parties. 

Sir H. fardinge ventured to predict, 
judging from the face of this committee, 
that it would be impossible to place any 
confidence in the report ; and he, therefore, 
suggested the propriety of postponing its 
appointment till to-morrow, in order that 
time might be given to make some modi- 
fication in it. 

Appointment of the committee post- 
poned. 


Corn Laws.—Apbsournep Desare.]} 
On the order of the day for resuming the 
debate on the Corn-laws, 

Mr. Wodehouse was understood to say, 
that he had seldom troubled the House 
with his sentiments on the subject, but he 
felt it to be his duty now distinctly to de- 
clare that his opinions were in favour of 
the existing laws, and to state the reasons 
why he held such opinions. He had never 
defended the Corn-iaws, nor would he 
ever advocate them on any other ground 
than that stated by Mr. Huskisson. That 
the Corn-laws involved such immense in- 
terests in this country, and were closely 
connected with the well-being and com- 
fort of all classes, and moreover, surrounded 
with peculiar difficulties, that they must 
be primarily governed by considerations 
connected with this country, and only 
secondarily by our relations with foreign 
countries. The present Corn-law had ex- 
isted twelve years, and during that time 
wheat had been on an average 57s. a 
quarter, while nine millions of quarters 
had been imported from foreign countries, 
and during the whole period the average 
duty had not been over 5s. Surely then 
the Corn-law could not have been pro- 
ductive of so much evil. If reference 
were made to the years 1799 and 1800, 
that, he said, was a great part of the case 
against the repeal of these laws, —because, 
in 1799, the King of Prussia availed him- 
self of the circumstances of the period, 
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and declared openly and unequivocally 
that he would impose a high rate of 
duties on the importation of our goods 
when the prices of corn were high in Eng- 
land, but that if those prices fell his duties 
should be lowered. He (Mr. Wodehouse) 
putit to the people of this country whe- 
ther, if the opportunity offered, the same 
course might not be resorted to again by 
the King of Prussia or by some other 
sovereign following his example; or whe- 
ther that was not an important consider- 
ation, not merely for the landed interest 
but for every interest in the country. 
The situation of the country with respect 
to agriculture was materially changed 
within the last twenty-five years. Then 
the average produce per acre, did not ex- 
ceed twenty bushels. The principle now 
in operation was one of great exhaustion, 
He was connected with a numerous body 
of men who were now dispersed through- 
out every part of the empire, under cir- 
cumstances of peculiar distress—he meant 
the hand-loom weavers. In a publication 
lately put forth he saw it asserted that 
the laws, based in injustice and partiality 
as the Corn-laws were, could never be of 
long covtinuance. Now the question 
which he understood the House to be 
discussing was whether these laws were 
based on injustice and partiality. These 
opinions had been from year to year put 
forward by Lord Fitzwilliam, but had been 
most successfully met. In the third re- 
port upon the condition of the hand-loom 
weavers Mr. Mitchell stated the effect of 
the introduction of foreign corn, and he 
thought prices must fall; and with re- 
spect to a free trade in corn, he observed 
that no government could be justified in 
inflicting so much misery on the specula- 
tion of producing a certain degree of food. 
The difficulties of carrying into effect the 
Poor-law Amendment Act had been very 
great; but if, by the introduction of fo- 
reign corn a large body of labourers were 
thrown out of employment, they would 
never be overcome. Mr. Tooke, who had 
been already referred to, had recom- 
mended, twenty years ago, a fixed duty 
of 7s. or 8s. He said he had fair reasons 
for urging that amount of duty, but what 
those reasons were could not, by any in- 
quiries, be extracted from him, It was 
singular that, after twenty years, the same 
proposition had been brought forward by 
the President of the Board of Trade ; but 
if that right hon, Gentleman had intended 


{Apri 2} 








Adjourned Debate. 434 


by his arguments to enforce and explain 
the reasons of Mr. Tooke, he (Mr. Wode- 
house) could only say, that the interpreter 
was the more difficult to understand of 
the two. In the report of Mr. Vivian, it 
was stated that the maintenance of the 
poor under the present Poor-law was at- 
tended with great difficulties, but that if 
a number of labourers were thrown out of 
employment (which must be the case if 
the Corn-laws were repealed), those diffi- 
culties would be very greatly increased. 
He was connected by representation with 
a very distressed class of the community, 
the hand-loom weavers; and he thanked 
Heaven, notwithstanding all the distress, 
they were proof against the remonstrances 
of all the itinerant orators who had been 
sent amongst them, to urge them to pe- 


| tition against the continuance of these 


laws. In the report of Mr. Chapman one 
of the assistant commissioners for inquiry 
into the condition of the hand-loom wea- 
vers, it was stated that there had been a 
decline of one-third in the rate of wages 
since 1814, supposing the certainty of 
employment to be now equal to what it 
was then; that was the consequence, he 
maintained, not of the Corn-laws, but of 
the substitution of power-looms for hand 
weaving; it was also said, that the Corn- 
laws had the effect of driving manufac- 
turers out of this country, and making 
them spring up in other countries, but he 
believed, that it was the capital and skill 
of English manufacturers, and not the 
Corn-laws, which had produced that effect. 
He had been accosted the other day by a 
person who said, ‘*We hope for better 
things, now that you gentlemen begin to 
read ;”’ it was not reading, however, in 
which the country gentlemen were defi- 
cient, but they would not read with the 
eyes of the manufacturers. He said, that 
the insinuation that the gentry and the 
aristocracy of the country, because they 
were connected with land, were indiffer- 
ent to the interests of the other classes of 
the community, was a gross and stupid 
libel. The protective duty was a prin- 
ciple which was acted upon by the Go- 
vernments of Lord Liverpool, Mr. Can- 
ning, and the Duke of Wellington, and he 
trusted the House would pause before 
they embarked on the wide, wide sea of 
progressive reform, and commit to the 
mercy of the winds and the waves the ark 
of our hallowed constitution, 

Mr, Rich contended that the duties on 
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the importation of corn should be no 
higher than on other articles that came 
from abroad. If they existed at all they 
should be imposed for the sake of revenue, 
not for the sake of protection; and he 
thought the present the most fit time for 
the application of this principle. When 
the Chancellor of the Exchequer was 
coming down with fresh taxes, it might be 
a consideration whether by making a 
moderate and fixed duty on corn fresh 
taxes might not be avoided. He was of 
opinion that such a duty would serve the 
State and satisfy the people. He would not 
enter into the question how it bore on agri- 
culture or manufactures; it was sufficient 
for the argument against the corn-lawsthat 
the manufacturing interests were seriously 
depressed. That such was the case could 
not be denied, nor that there was a great 
mass of population depending upon manu- 
factures, no matter what proportion the 
number might bear to the numbers of 
those depending upon the agricultural 
interest. What were the objects proposed 
by the original founders of the corn-laws ? 
What were the ends they had in view ? 
What were the benefits they were to con- 
fer, and what were the evils they were to 
avert? If these objects had been brought 
about, they would be obliged to admit to 
those who supported the Corn-laws that 
they had the advantage of experience ; 
but if, on the other hand, they found that 
every one of these objects had failed, then 
those hon. Members themselves should in 
all candour hesitate before they pronounced 
so very positively what would be the con- 
sequence of a change of system. With a 
view to ascertain this, he would not go 
further back than 1815. In that year Mr. 
Robinson introduced those noted resolu- 
tions on which the present system was 
founded. Mr. Robinson promised a full 
and plentiful supply, so plentiful as to 
make this country independent of foreign 
markets. He further promised, that that 
plentiful supply should produce those 
prices which should render permanent the 
relationships between landlord and tenant; 
and promised that those prices should be 
moderate. It was by these promises that 
Mr. Robinson gained the consent of the 
country. And how had these promises 
been fulfilled. In order to ascertain this 
they must find some test to guage them : 
that test was given between the years 1773 
and 1790, when the trade in corn was free, 
or might be called so, foreign corn being 
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admitted at 48s. a quarter, and 6d. duty. 
Was the country able to meet the sudden 
reaction of a peace after a war which had 
doubled the national debt? It so hap- 
pened that that period was precisely the 
time when this country made most mar- 
vellous strides. That was the very period 
selected by the right hon, Baronet (Sir 
R. Peel) last year, when he said this coun- 
try enjoyed comparative ease and great 
prosperity. And what was the special 
effect which it had on agriculture and 
on prices? There never was a time where 
there was such little fluctuation. The 
lowest price was 34s., and the highest 
53s. a quarter. The average of the first 
five years was 41s. a quarter; of the 
second five years, 45s.; of the third 43s,; 
and of the fourth, 47s.; making on an 
average 44s. During that period at 
least, prices were stable and moderate. 
Hon. Gentlemen might say this might 
be all very true, but under this modera- 
tion the agricultural interest pined away. 
They might tell them that this low price 
threw all the poor lands out of cultivation, 
and threw all the labourers out of employ. 
The answer to that was contained in the 
plain fact that there were 500,000 
acres of waste land enclosed during 
that period. This was the state of the 
country during the free trade in corn. Let 
them apply this test to the state of the 
agriculture of the country under the pro- 
tective system. First, with regard to the 
“ full and plentiful supply.” There were 
imported into this country between 1815 
and 1822, the period when the Corn-laws 
were again under restrictions, on an ave- 
rage 700,000 quarters of wheat per annum, 
The fluctuations between the years 1815 
and 1822 exceeded 200 per cent. In 
January, 1817, the price of wheat was 
113s. a quarter. In June, 1817, it was 
120s. In three short months under this 
felicitous protection it fell from 120s. to 
74s. In three months it was up again to 
90s.; then again it was down through the 
whole of the year 1818 to 75s. Continuing 
to fall to 1820 and 1821 it tumbled down 
to 55s., and in October, 1822, they found 
it at 38s. Why did not hon, Members 
draw from memory and not from imagi- 
nation, and tell them what was the state 
of the farmer—what was the real palpable 
misery which the first seven years of the 
introduction of the Corn-law inflicted on 
the agriculturists. The tenants were in 
arrear for rent, and the table of the House 
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groaned with petitions from the ruined 
agriculturists—the men who now stupidly 
and insanely cry out, ‘ the Corn-law for 
ever.” What was the state of the la- 
bourers when farms were given up, when 
stock was sold and distrained upon 
for rent? In one quarter he was tempted 
with bread extravagantly cheap, and in 
another thrown into the poor-house by! 
bread extravagantly dear, Why whould 
not Gentlemen who advocate the Corn: law | 
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| the “full and plentiful supply.” 


draw rather upon their memory than their | 
imagination, and tell us what was then the | 
state of the farmer and the labourer? Such | 


were the effects—the first fruits of the 
system of which Squire Western, now 


Lord Western, was one of the most able | 
' adhering to a system the fallacy of which 


advocates — such was the system which 
was to render food cheap. 
lottery for bread could not have been more 


Why, a state | 


ruinous in its effects than this mockery of | 


a law. They might be told that those 
were the errors of a first legislation, and 
that experience enabled legislators to cor- | 
rect those errors of 1815 by the law of 
1822, But the law of 1822 was utterly 
and entirely inoperative. For five long 
years it drew its slow length along — useless 
and inoperative. If further evidence were 
wanted of the mischievous effects of the 
law, it was to be found in the opinion of 
one of the most able men who ever sat in 
that House, and who from his talents and 
official situation was well calculated to 
form an opinion—he meant Mr. Huskis- 
son, who declared in his place that he 
‘‘lamented from the bottom of his soul the 
national evil, and misery, and destruction 
of capital, which that law in the course of 
twelve years had produced.” But, unin- 
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the commercial world. Thus the gradu- 
ated scale had added only to the mischiefs 
which existed, and made bad worse. Thus, 
as to the agricultural working of the sys- 
tem, it was an utter failure. Then, as to 
Why, 
from 1828 till now there had been imported 
on an average 1,000,000 quarters of wheat 
alonea year. ‘These importations had gone 
on for years, therefore proving, after the ex- 
perience of a quarter of a century, the utter 
unfulfilling of Mr. Robinson’s promises. 
Then, with regard tothe fluctuations — since 
1828 they had exceeded 113 per cent., 
accompanicd with the stimulus of a 
famine. He blamed hon. Gentlemen who 
supported the corn laws for pertinaciously 


had been fully proved and established. 
Returns had been much dwelt upon last 
night by the noble Earl the Member for 
Shropshire, as showing, that though there 
had been fluctuations in prices in England, 
still there had been also fluctuations in 
prices abroad; but the returns upon which 
that statement had been made had been 
proved by the right hon. the President of 
the Board of Trade to be incorrect. He 
(Mr. Rich) repeated, that the only time 
when prices in this country were stable was 
the period at which the trade in corn was 
free—a period when, instead of labourers 
being out of employ—when, instead of 
land being out of cultivation, it was 


_ capable of proof that upwards of 500,000 


structed by the past, the landed interest | 


still bore the sway, and accordingly they 
had the law of 1828. But it was no 
change of system, though a modification 
and a relaxation. This law was encum- 
bered by a graduated scale of duties. 
They were told that this graduated scale 
was to do evcry thing, but such was its 
effect that all stable merchants were driven 
from speculating in corn, The consequence 
had been, that when we most wanted corn, 
it had not been found in our bonded ware- 
houses. This had rendered necessary a 
rapid application to the nearer ports of the 
Baltic, which had caused a rapid rise in 
the price of corn, so that we had had to | 
pay much more bullion for it than we 
otherwise might have got it for, The pay- 


ing of this bullion had brought distress on | culturists, as shown by the report of the 


acres of waste land were enclosed. 
Looking at the results which experience 
exhibited, there had been greater distress 
amongst the agriculturists under the pre- 
sent system, than had ever before existed. 
From 1815 to 1822 the distress of the 
agriculturists was general and uninter- 
rupted. From 1822 to 1828 there was a 
gleam, or rather a glare, of sunshine; but 
from 1828 to the present time the agri- 
cultural interest has undergone more of 
distress than prosperity. Since 1822 the 
distresses of the agriculturists had no less 
than five times been alluded to in speeches 
from thethrone, In 1836 a committee 
had been appointed by the House of Lords 
to inquire into the subject. That was 
after two or three years of successive 
abundant harvests, after taxes on agri- 


'cultwre had been reduced considerably, 


and when the country enjoyed tranquillity 
within and peace without. But what, 
even then, was the state of the agri- 
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committee communicated to the House in 
the year 1837? The evidence contained 
in that report, comprising the testimony of 
land-owners, farmers, land-surveyors, and 
country bankers, in agricultural districts— 
all individuals connected with agriculture— 


——* They best can paint them 
‘© Who have felt them most :” 


all these Gentlemen concurred in proving 
that the state of agricultural distress was 
extreme. The hon. Member at con- 
siderable length, read extracts from the 
evidence of Mr. Cayley, Mr. Spooner, 
Mr. Thurlow, Mr. Benett, Mr. Blamire, 
and several other witnesses from farming 
districts who had been examined before 
the Lords’ committee in 1836. Then 
turning to the hon, Gentlemen on 
the Opposition benches, he said, Now, 
Gentlemen of the landed interest, these 
are your own witnesses—this is the pic- 
ture which they draw of agriculture in 
1836—this is the work—this is the glori- 
ous, the satisfactory, the patriotic result 
of your system of restriction, What has 
it produced? Insolvent farmers—despe- 
rate rick-burners —turbulent labourers ; 
and this, too, at a period when the com- 
mercial and manufacturing interests were 
prosperous—when the seasons for agri- 
culture were good, and the harvest abund- 
ant. He would ask them, the hon. Gen- 
tleman proceeded, whether there must not 
be something radical'y bad in a system 
which was framed professedly for the be- 
nefit of one class of the community, yet 
had the invariable effect of depressing 
that class when the rest of the community 
rose, and of raising it when the other 
classes of society sunk. He maintained, 
that the system had signally and palpably 
failed—that it had not fulfilled one of the 
promises that it held out—that it had pro- 
duced distress, not advantage, to the far- 
mer, Driven from the higher ground upon 
which they originally founded their argu- 
ments, the agriculturists now shifted their 
position and assumed an humbler tone : 
they said, ‘‘ The land is burthened with 
tithes, with poor-rates, with county-rates, 
and with the land-tax; and, in compen- 
sation for these burthens, which press ex- 
clusively and most injuriously upon us, 
we claim the protection of the Corn-laws.” 
But he should like to know whether the lia- 
bility to tithes, to poor-rates, to county- 
rates, and to the land-tax, was considered 
by the Legislature in 1815, as an equivalent 
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on the part of the landed interest for the 
burthen imposed upon the rest of the 
community by the Corn-laws. Did not 
these liabilities exist long prior to that 
period? And did not the agriculturists 
contrive, in 1815, to slip the property-tax 
off their own shoulders at the very time 
that they placed the yoke of the Corn- 
laws upon the neck of the rest of the 
community. In point of fact, the agri- 
culturists, in 1815, obtained the Corn- 
laws, not as a protection against any new 
burthen then for the first time imposed 
upon them, but as a compensation for 
liabilities to which they had been subject 
from time immemorial. But if the landed 
interest persisted in arguing that they had 
a right to special protection, in considera- 
tion of special burthens imposed upon 
them,* he would ask whether, since the 
last adjustment of the Corn-laws, in 1828, 
those special burthens had not been much 
diminished ; whether a considerable por- 
tion of the county rates had not been 
transferred to the consolidated fund; whe- 
ther the tithes had not been commuted 
upon a scale of prices much below the 
present averages; and whether the poor- 
rates had not been reduced by something 
like 3,000,000/, sterling 2? If special pro- 
tection were to be given for special bur- 
thens, did not this diminution of the bur- 
thens upon the land entitle the rest of the 
community to look for an equivalent re- 
laxation of the Corn-laws? It had been 
argued, that, in order to enable the country 
to meet its burthens, and to keep faith 
with its creditors, it was necessary to pro- 
tect agriculture. ‘To support that argument, 
it must be proved, that an acre of land 
could be so cultivated as to be productive 
of more wealth than the busy loom and 
smoking factory. Then it was said, that 
the country, to be independent, must grow 
its own corn. Then why did we not try 
our hand at tea, coffee, and cotton? 
Twelve years ago the right hon. Baronet 
declared that this country could not grow 
corn enough for its own supply. What, 
then, were we to do now that the popula-~ 
tion had increased by three or four mil- 
lions? How were we to go on? Were 
we to persevere in arraying one half of 
the population against the other, for the 
sake of keeping up a system that was bad 
in principle, and had completely broken 
down in practice. Surely it would be 
wiser to abandon such a system at once, 
For these reasons he implored the House 
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to consider the position in which the coun- 
try at present stood. Whilst everything 
was apparently prosperous in the higher 
ranks, no one who looked to the subject 
at all could conceal from himself that all 
below the middle classes were pinched 
with want? Who would say, that the 
labouring classes, those who gained a live- 
lihood by the sweat of their brow—those 
who constituted the great bulk of the na- 
tion, and for whom they (the House of 
Commons) were bound to legislate with 
all tenderness, and with a total absence of 
selfishness—who would deny, that these 
large and useful classes were at the pre- 
sent moment over-worked and under-paid ? 
Necessity pressed so hard upon them that 
neither old age, nor extreme youth, nay, 
even not infancy itself, was exempt from 
hard labour. When these things were 
known, would the House refuse to consider 
whether the dearth of food might not bave 
tended in a great degree to produce these 
sad results? It was this dearth, pressing 
upon all around, that was driving the peo- 
ple down to a lower and a baser food—to 
a lower scale of existence. This it was 
that led them, from sheer necessity, to 
substitute potatoes for wheaten bread. A 
population increasing at the rate of a 
thousand souls a day, could not be fed 
from their native soil, the produce of 
which increased only in a very inferior 
ratio. He would not trespass further upon 
the patience of the House than to remind 
them that this was the proper time to con- 
sider the subject. Now, whilst there was 
patience and comparative prosperity in 
the country, was the most fitting time to 
enter upon a moderate compromise. 
Would not the landed interest accept of 
a moderate fixed duty? He would warn 
them that this was their East Retford, 
and that it would be well for them to be 
wise in time, and not to abide the crash 
that a dogged resistance to moderate de. 
mands must inevitably bring before many 
years elapsed. 

Mr. Hamilton said, that it was not his 
intention to trespass long upon the atten- 
tion of the House by entering upon that 
detailed discussion which had taken place 
for several successive years on the subject 
of the Corn-laws, or to follow those hon. 
Members who advocated their repeal, as 
he was aware that there were many hon. 
Gentlemen in that House far better quali- 
fied than he was to refute the elaborate 
statements of hon, Gentlemen opposite ; 
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but he was desirous of being permitted 
very briefly to state that he gave his vote 
against the proposed resolutions, not be- 
cause he represented those who might be 
supposed to be interested in agricultural 
prosperity, or to uphold that interest, but 
from a particular conviction he had ever 
been impressed with, that any change in 
the existing Corn-laws would have a most 
injurious effect upon the whole community. 
He was quite ready to admit, that some of 
the hon. Members who contended for this 
repeal made out a case—a good one, too, 
as far as their own side of the ledger was 
concerned, ‘The account looked square, 
and was, no doubt, correctly cast up, but 
little notice had been taken of various 
items to be carried up from the debit side, 
such as one-third of the land now under 
tillage to be thrown ont of cultivation, 
ruined farmers, unemployed labourers, 
non-payment of taxes, road-rates, poor- 
rates, and the latter, as a matter of course, 
enormously increased. All this, he said, 
was kept out of view, or slightly touched 
upon, and yet what he stated would, in 
the opinion of almost every practical per- 
son, inevitably be the result of the pro- 
posed change in the duties now paid on 
foreign corn. He knew that it was once 
stated in that House what was the sup- 
posed amount of mortgages on land in 
this country. Now, he was not contend- 
ing for the present duties on foreign corn 
to enable bankrupt landlords to keep their 
heads above water; though he believed, 
that many insolvents looked forward to 
getting rid of the Corn-laws and_ their 
debts at the same time. But he did con. 
tend and maintain that this was a ques- 
tion that affected the mortgagee as deeply 
as the mortgagor, the fundholder as the 
landowner; for, how could they expect 
the interest on landed securities to be paid 
the mortgagee, or taxes raised for the 
purpose of keeping their engagements to 
the fundholder, if they deprived the owners 
and occupiers of land of the means of 
doing either? He did not advocate either 
high rents or high prices. He wished for 
neither, and was free to confess that he 
regretted the present high prices of corn. 
But were hon. Members prepared to show 
that cheap bread would necessarily follow 
free trade in corn? That the cultivators 
of all poor soils, now yielding a moderate 
competency to the occupier, and labour to 
thousands, would be completely thrown 
upon their backs, and ultimately driven 
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to the union workhouse, he was perfectly 
ready to admit; and who could gainsay 
it? But he was by no means prepared to 
allow that cheap food and low prices must 
follow. If that were a matter of course, 
how came it that the four pound loaf in 
Paris was a penny dearer than one of the 
same size in London—and that five times 
more troops of the line were marched to 
the south of France to put down Corn- 
law riots there, than were required to cap- 
ture the Whig-Radical magistrate and his 
followers in South Wales? They pro- 


fessed a wish to get rid of the monopoly | 


which they said was now enjoyed by the 
British farmer, and what, might he ask, 
were they going to substitute 7 Why that 
of the Jew—or, perhaps, what was worse, 
the Christian contractor, who would con- 
trive to regulate and keep up their prices 
of corn as they now did the money market. 
He totally denied (and the most intelli- 
gent of the working classes bore him out 
in opinion) that an alteration in the 


corn duties would benefit the condition of | 


the mechanic and labourer. An imme- 
diate advantage would be taken, notwith- 
standing all the assertions that might be 
made by interested parties to the con- 


trary, by great master manufacturers and 
farmers, to lower the scale of wages—and, 
as ‘man could not live by bread alone,” 
and, as their families required other arti- 
cles as well as cheap bread, the comforts, 
and, by them considered, luxuries of life, 
would be totally denied the operative 


classes. If this was not the case, half 
their argument in favour of free trade 
went for nothing. But he would ask hon. 
Members whether they had really made 
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tries were such as to warrant the dangerous 
experiment we were now so urgently called 
upon to try? The hon. Member for Kil- 
kenny had frequently, and in very melan- 
choly strains, expressed his regrets that 
the result of the Reform Bill, as regarded 
| financial economy among the representa- 
| tives of the people, and more particularly 
| that portion of them from whom very dif- 
| ferent conduct was expected, had most 
‘grievously disappointed him; and he 
| doubted whether a similar mortification 
|did not await the hon, Member if ever 
this, one of his great care-alls, was to be 
;made the law of the land. Did hon. 
| Members maintain that a reduction in the 
| price of corn, even to the fullest extent 
lanticipated, would enable the manufac- 
'turer so far to reduce his wages that he 
,could afford to undersell the foreigner? 
' He contended, that it was not the price 
/of corn so much as the amount of taxa- 
ition that crippled the manufacturer ; 
but even admitting that to a certain 
extent this would be the case, would that 
make amends for the enormous defalcation 
and falling off that would infallibly ensue by 
the altered condition of his home customers 
—the owners and occupiers of land, and 
those dependent on their prosperity? It 
was stated that the manufactures consumed 
in this country amount to little short of 
250,000,000/7. annually, and would the 
loss of a considerable portion of this ready 
market be made up by the increased de- 
mand from abroad, or was it certain after 
all that our manufactures, instead of our 
gold, would be taken in exchange for their 
foreign corn? When hon. Members talked 
| Of laying down poor soils in grass, and 
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up their minds to place this country at | maintained that this change would be at- 
the mercy of Prussia and Russia, not only | tended with advantage to the country, they 
for a great proportion of our supply of | must be totally ignorant of all agricultural 
grain, but of straw also? Would hon. | affairs, or wilfully blind to the real state 
Members be so good as to state how they | of the casc. It was well known, that for 
proposed to supply us with the last-named | many years cold lands and poor soils, let 
most essential article of agriculture and | Jet them be ever so carefully and expen- 
domestic use? For, by the proposed | sively laid down, were worth little com- 
change, they not only would uproot our | paratively to the occupier, to say nothing 








corn, but the stubbles also. He had al- 
ways understood it was an axiom that no 
country could maintain a high position in 
the scale of nations, and at the same time 
be dependent on any of them for a great 
supply of food, and yet this must be the 
effect of forcing, as they inevitably would, 
our poorer soils out of cultivation. He 
would further venture to ask, whether our 
relations with these exporting grain coun- 


| of the vast evil of throwing so many hands 
out of employment. A gentleman, who 
|he believed was well known to the right 
,hon. Gentleman in the chair, informed 
him a few days since, that should there be 
‘any alteration in the present corn-laws, 
‘and which, undoubtedly, would compel 
him to convert a considerable portion of 
his arable to pasture land, whereas he now 
jemployed forty labourers upon his farm, 
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which, it was not necessary to add, was 
an extensive one according to his calcn- 
lation, fifteen men would be sufficient to 
carry on the labour that would then be 
required. What, then, he begged to ask, 
was to become of the remainder of the 
surplus labourers and their families, de- 
pendent on them for cheap bread? When 
he asked this question he could give the 
oft-repeated answer—they must seck em- 
ployment elsewhere, This was easy enough 
to say, but not quite so easily reduced to 
practice. Were they to migrate to the 
manufacturing districts, to be returned 
upon their parishes upon the first stagna- 
tion that might occur in any particular 
branch of trade? Were they to be sent, at 
a great expense, to the Canadas or colo- 
nies? Or would any political economist 
recommend their taking the place, and 
becoming substitutes for the Hill Coolies ? 
No; all this might sound well in theory, 
but hon. Members who, like himself, had 
been for several years chairman of a poor 
law union—and he had had the honour of 
being re-elected yesterday—well knew 
that it was difficult to reduce these state- 
ments to practice—at all events with any 
certain beneficial results, or on any ex- 
tended scale. On the contrary, they would 
atrive at the same conclusion with him, 
that ultimately the union workhouse would 
be the refuge for the destitute labourer, 
and where in all probability he would have 
the satisfaction of being associated with 
his former master, the farmer; at all events 
in those cases where the occupier was not 
possessed of sufficient capital to enable 
him to meet the change that a new system 
would render necessary. He was convinced 
the statement he had made was not over- 
drawn ; the proposed change was admitted 
on all sides to be a great experiment, and 
unfortunately it was one that could not in 
the first instance be referred to a committee 
of those patriotic Members of that House, 
who were its able advocates, and who, 
after making the trial on their own estates, 
might report to the House the result, not 
only as affecting their own interests, which 
of course they did not now consider, but 
as regarded their tenants, their labourers, 
and the community generally among whom 
they resided; but as this could not be 
brought about, and as the experiment 
must be tried on the whole body of British 
farmers, and that, too, against their will 
and recorded judgment ; and as it was an 
experiment very doubtful and hazardous 
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as regarded all retail dealers, and those 
engaged in the home trade, he for one, 
and without any hesitation, would oppose 
both the original motion, and the amend- 
ment of the hon. Member for Cambridge, 
as most injurious to all the best interests 
of the country. The proposed change, in 
his humble opinion, would ruin many and 
benefit but few. Like the operation of the 
penny postage, he admitted it might in- 
crease the resources, or rather, diminish 
the outgoings of the great manufacturer 
and capitalist. But he denied that the 
result would be equally advantageous to 
those who were termed the productive 
classes, and whose interests should most 
undoubtedly be one of their first consider- 
ations. On the other hand, the owners 
and occupiers of all poor soils would be 
ruined, or brought to the greatest distress. 
They would soon cease to be consumers of 
manufactures to any extent, and the pea- 
santry (badly enough off at present) would 
be driven from their homes to another 
market for their labour. The demand for 
their labour would be greatly decreased, 
and the market contracted. The scale of 
wages would be necessarily lowered, and 
this must lead to ruin and moral degrad- 
ation. Discontent and disaffection would 
follow, and thus the measure they pro- 
posed—though specious in itself, and ap- 
parently justified on a first view by the 
common law of nature—would, in the 
present state of society, and of this king- 
dom in particular, when brought into 
operation—and when, in all probability, it 
would be too late to retract—prove a 
source of ruin and misery to those whom 
they professed it was their wish and inten- 
tion more particularly to benefit. 

Viscount Morpeth said, that through- 
out the lengthened discussion which this 
question underwent last year, he abstained 
from expressing any opinion upon it, and 
he certainly should on the present occa- 
sion refrain from making anything like a 
formal or protracted speech, not assuredly 
because he did not feel the very great and 
surpassing importance of the question it- 
self, and its close and intimate bearing 
upon the dearest relations of the whole 
community, but because he did feel, that 
upon a subject which had been so long 
before the public, and of which all the re- 
lations and bearings had been so amply 
canvassed, and deliberately weighed, it 
did seem to him superfluous and almost 
impertinent for any one to obtrude upon 
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the time of the House, who was not pre- 
pared to state any new grounds on which 
this great question rested, and who had not 
sufficient leisure and opportunity for, and 
whose peculiar avocations did not lead 
him to the examination of, those statistical 
details and collateral sources of informa- 
tion which was necessary at this time of 
day to throw any additional or new light 
on the great subject at issue. Neither 
was he one of those who thought that it 
would be most desirable if the view he 
entertained himself as an individual could 
have been brought forward as a substan- 
tive measure even by an united govern- 
ment. But he did not believe that an 
united administration—prepared to carry 
out the views he himself entertained upon 
this question—could, in the present state 
of parties, in any way be formed; and he 
certainly preferred a divided and unde- 
cided ministry to an united cabinet pre- 
pared to act upon the basis of opposing 
any alteration of the Corn-laws. Feeling, 
therefore, that he was not able himself to 
furnish any collateral sources of informa- 
tion on the subject, and not being pre- 
pared to state the fact of his being a 
member of an united government on the 
question, he should have been contented 
to have given a silent vote on this occa- 
sion, had he not felt that the expression 
of a short and decided opinion on his part 
was due to a constituency who, in the 
variety of interests affected, or in the deep, 
intense, and almost passionate interest 
felt, yielded to no other constituency in 
the united empire. He had presented a 
great number of petitions from different 
parts of the district which he represented, 
where the inhabitants were wholly taken 
up in agricultural pursuits, and who now, 
for the first time, entered upon the con- 
sideration of this question. No later than 
yesterday he presented a petition from one 
of those bodies, whom he should regret to 
see mixing themselves up in merely poli- 
tical questions, unless under the sense of 
some very strong and overwhelming duty, 
or necessity—he meant from the poor-law 
guardians of one of the most densely 
peopled unions, and which embraced, for 
the most part, a district that had hitherto 
been a perfect hive of manufacturing in- 
dustry—the union of Dewsbury. In their 
petition they stated that the stagnation of 
trade had brought the people of that dis- 
trict to a state of starvation. After being 
called upon by such varied bodies of men, 
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and in so urgent a manner, he owned he 
should have felt it difficult to have re- 
sisted a motion for a committee of inquiry, 
even if his views upon the subject had 
been the very reverse of what they really 
were; and he should have hesitated to 
have refused undertaking the solemn con- 
sideration of the question with which they 
had to deal. At the same time it was 
always his wish, that to no cry or clamour, 
however loud, general, or urgent, if not 
also founded upon justice and substantial 
policy, that House should ever yield. 
The question which he had to consider 
before voting in support of this motion, 
or against it, was this, were the complaints 
and demands of these and other countless 
petitioners really founded upon justice and 
sound policy? ‘* Now, my belief is, (said 
the noble Lord,) if ever there was a cry 
which either rose to man or heaven that 
was essentially just, and exclusively poli- 
tic, it is that which now calls upon the 
supreme Legislature to take measures to 
facilitate the access to, and increase the 
quantity of, food in this country, for the 
sake of its vast, and hard-worked, and, I 
fear, most inadequately fed population.” 
He had no misgiving as to the force of 
those arguments which had already been 
adduced, and which no doubt would be 
further adduced, to prove that the present 
Corn-laws were not only unwise, impo- 
litic, and unfair to all the other branches 
of labour; but that they were even ill- 
calculated to effect the object which they 
professed to have in view. He owned, 
however, that his own objection to these 
laws struck more deeply. He did not 
wish to introduce any thing like cant or 
bigotry into this debate, and it was far 
from his desire to cast any imputation on 
any other person or party, or class or in- 
terest in this country. On the contrary, he 
knew that there were numbers belonging 
to what might be termed the agricultural 
party who would feel quite as kindly for 
the privations of their tellow-creatures, 
and quite as ready to make any sacrifice 
for their real good, as any body on that 
side of the question which he espoused. 
Still he must estimate the real tendency 
of any law or system by his own view of 
it. And the result he had arrived at was 
this, that if they were not prepared to 
consent to some alteration of the present 
Corn-laws, with the views he now enter. 
tained, they could not, even for a day 
after, without inconsistency, put up that 
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petition to heaven which they were in- 
structed to use, for their ‘“ daily bread.” 
He did really think that the whole scupe 
and tendency of the present system was 


at variance with the apparent spirit and | 


obvious design, as far as they might with- 
out presumption attempt to scan and de- 
termine them, of the ordinary dispensa- 
tions of providence—those dispensations 
which had varied the growth of every clime, 
and the staple of every soil, and thus ap- 
peared to invite every kingdom of the earth 
to the fullest and freest interchange of 
their respective produce; and which made 
it as much a duty to exclude monopoly 
from the family of nations, as it was to 
exclude selfishness and ill-will from the 
families of individuals—in one word, which 
made patriotism and philanthrophy the 
same things. He was told, that from the 
arguments used, and the language held, 
by those who espoused the same views as 
he himself did, they showed that they were 
not disposed to stop short of a total repeal 
of any protecting duty. This was no doubt 
true. But he was himself aware that no 
great change could be made in any settled 
system without much being done in the 
way of compromise and concession ou 
each side; and if it were desirable—into 
which, however, as he considered it a per- 
fectly abstract question, he did not wish 
to enter—but, if it were desirable, he con- 
ceived it would be obviously chimerical, 
in the present state and feeling of parties, 
to entertain the notion of repealing the 
present Corn-laws without leaving a verge 
for some remaining fiscal duty—call it for 
the purpose of revenue, or of protection, 
or whatever they would. If the House 
should consent to resolve itself into com- 
mittee, and bravely face the question, and 
determine to deal with the existing Corn- 
laws, then the amount of duty to be 
retained would form an essential subject 
of consideration, and one which he would 
not shrink from discusssing and deciding 
upon; and so with repect to the question 
of preference between a fixed and sliding 
scale. He did not think that the question 
would be affected by the House agreeing 
to the motion for going into committee ; 
though he was ready to admit, as far as 
he was able to weigh the force of the re- 
spective arguments addued on either side, 
that it did appear to him, with a view to 
protect trade from excessive fluctuation, 
and from continually recurring specu- 
lations, and with a view also to encourage 
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not a capricious but a more uniform growth 
and supply of foreign corn, and to lighten 
the pressure on the country, occasioned 
by a sudden drain of specie and consequent 
disturbance of the currency, that a fixed 
duty of moderate amount was preferable 
to a sliding scale. There was one com- 
plaint which had been brought forward by 
Gentlemen on the other side of the question, 
which did seem to him at once the most 
preposterous and the most hopeless of 
remedy that could enter into the mind of 
man. He alluded to the complaint of 
‘‘the continual recurrence and agitation 
of this question.” Why, if that were an 
argument on either side, it was certainly 
an argument on bis side of the question ; 
because, as long as the law respecting the 
importation of corn remained in its present 
state, it was quite chimerical to expect 
that the question would cease to be agi- 
tated. It was with this question the same 
as it was with the catholic question, and 
the questions of slavery and of the slave- 
trade; there was no other way of putting 
anend to agitation except by removing the 
grievance. [fthe people of this country 
were suflering—or, what upon this point 
was the same thing, if they thought they 
were suffering—from any particular cause, 
did hon. Gentlemen think that they could 
stop their complaining? If the people 
felt that they were starving, how could 
that House prevent their cry for food ? 
They were told that 

* The flesh will quiver where the pincers tear, 

And blood will follow where the knife is 

driven,” 

This complaint of the constant recur- 
rence of the agitation of the question 
put him in mind of nothing so much as 
what they read of the indignation of the 
parish authorities, in one of the tales of 
one of the most consummate describers of 
every-day life, where they were toid that 
“the whole board-room was in a state of 
consternation, because Oliver Twist has 
asked for more.” This demand for more 
on the part of the people, he believed, was 
one which could not be stayed or circum- 
scribed. It was ademand that was coming 
from almost every quarter where industry 
resided. It came from the factories and 
from the workshops, and, in his belief, the 
evil that gave birth to that demand was 
fast travelling to the remotest villages and 
hamlets of the land, and that it would ere 
long visit every cottage. He had now 
sufficiently stated the reasons which would 
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govern his vote upon this debate, and it 
required, he thought, little sagacity to 
augur that that vote would not on this 
night be given on the winning side. This 
demand, however, had still obstacles too 
formidable to surmount, and prejudices too 
strong to overcome. But looking at the 
increasing power and prevalence of this 
demand, and considering the justice and 
policy, and even the religious obligation 
upon which he conceived it to rest, there 
was nothing of which he felt more con- 
fident than of its ultimate success. Having 
lived to see the freedom of religious opinion 
established, the personal freedom of every 
British subject vindicated, and even the 
freedom cf trade day by day more, and 
more allowed to various articles of foreign 
commerce, he did entertain a most san- 
guine hope and expectation that at no 
very distant period a freer and more unre- 
stricted access of foreign corn to these 
shores would more amply repay the efforts 
of our domestic industry, and secure and 
extend the harmony of nations. 

Mr. H Gally Knight spoke to the fol- 
lowing effect: —The noble Lord who has 
just sat down offers us the consolatory 
prospect of a fixed duty; but, before the 
House consents to go into committee on 
this subject, I think we must look a little 
to the wishes and declarations of those, for 
whose satisfaction the proposition is 
brought forward. We must look to the 
speeches which have been made out of this 
House, as well as in this House—to the 
petitions on that table—to the delegates 
who have been sent to watch our proceed- 
ings; and if we do so, we shall find that 
nothing would give satistaction to those 
persons short of a total abolition of the 
Corn-laws—that any reasonable alteration 
any slight modification, would be treated 
by them with contempt. It appears to 
me, therefore, that to go into committee 
would only excite hopes that would not be 
realized, would be an idle waste of time, 
and end in nothing but disappointment. 
We must also look to the spirit in which 
the abolitionists have acted—to the expe- 
dients to which they have resorted in order 
to collect their forces for what they plea- 
santly call their sessional campaign 
against the agricultural interest —and, to 
do them justice, it must be allowed that 
nothing has been neglected—nothing, 


from the splendours of the Manchester 
banquet, down to the hedge-side calum- 
nies of the itinerant delegate, The noble 
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Lord says, that abolition of the Corn-laws 
is the genuine voice of the people; but 
in this opinion I do not concur. No, it is 
a partial cry, got up by that odious re- 
source, which I was sorry to hear the no- 
ble Lord defend—the resource of agita- 
tion, agitation, agitation. By newspapers 
devoted to that sole object, petitions cut 
and dried, circulars, tracts, addresses, 
hired lecturers, apostles of discord sent 
about to set the towns against the country, 
the labourers against the farmer, and to 
denounce the landed proprietors as the 
curse and bane of society. In the course 
of last autumn, in the town nearest to 
which I live, appeared one of these hired 
lecturers, and, because he did not meet 
with the reception he expected, on leaving 
the town he shook the dust from his shoes, 
and published a letter in the newspapers, 
in which he held up all the aristocracy of 
the neighbourhood to the hatred of the 
people, and pointed out one nobleman as 
the author of his discomfiture, who hap- 
pened to be some hundreds of miles dis- 
tant from the spot, and knew nothing 
about the transaction, And it is by such 
means and such instruments, that it has 
been attempted to induce the people to 
rally round the standard of abolition! Not 
always with success. I regret to say, that 
a great political economist, the habitual 
agent of the Government, was hooted out 
of a public mecting at Nottingham—a 
meeting which had been convened for the 
consideration of the Corn-laws; and 
though the hon. Member for Shefheld 
presented, the other day,a petition against 
the Corn-laws, very numerously signed, 
what sort of reception did he meet with 
in the town which he represents? The 
people have not been deluded so success- 
fully as might be wished. The people are 
beginning to see, that, as usual, they are 
made the stalking horse. The people are 
beginning to see, that it is not for their 
sakes that all these efforts are made— 
that it is not they who would profit by the 
change—but that the effort is made by 
those who are intent upon nothing but 
their own advantage. The people are be- 
ginning to know that they cannot have 
cheap bread and high wages at the same 
time. That the market for labour would 
only be reduced, if a famishing crowd of 
agricultural labourers were to flock in and 
compete with the operatives of the towns; 
that the only result would be—the only 
result which is really meant—namely, that 


as 





aati 








—-—lCllCOrlCUr 


es °° oo ee Cl 


















453 Corn-Laws— 


the master manufacturers would be enabled 
to grind their workmen down even lower 
than they do at present. This is their real 
object. The abolition of the Corn-laws is 
not the cause of the community—not the 
cause of the people, but the cause of a 
class, the class of master manufacturers, 
who seek to increase their gains, by de- 
preciating the price of labour—who seek 


to increase their gains at the expense of 


the operatives and the landed proprietors. 
There are bounds to human patience. A 
man can endure being vilified to a certain 
amount; but at last, he feels an honest 
indignation, especially when those who at- 
tack him are little entitled to throw the 
first stone. For how do the master ma- 
nufacturers act towards the people? Is it 
they who are the friends of the working 
classes? I know there are exceptions— 
but, generally speaking, do not the mas- 


ter manufacturers grind the bodies of 


their operatives, and neglect their souls ? 
take advantage of their necessities, when- 
ever there is a moment of pressure, and 
make them work for miserable wages ? 
turn them off by hundreds of a morning, 
if profit falls off in the least? Is there a 
kindly feeling in any manufacturing town 
between masters and men? No, there is 
not, and the reason is what I have stated, 
and because the operatives see that their 
masters regard them as nothing but 
money-making machines—that their mas- 
ters take no concern about them the mo- 
ment they are out of the factory—that 
they treat them as the beasts that perish 
—make fortunes out of their bones and 
sinews, and have no regard for their moral 
or spiritual welfare. They provide them 
with no schools; they provide them with 
no churches; and thus it is that masses 
of Chartism and Socialism, and Heathen- 
ism grow up in the large manufacturing 
towns. And now, I ask, whether the 
master manufacturers, or their delegates, 
are justified in denouncing the landed 
proprietors ? and whether it is for the sake 
of the master manufacturers the landed 
proprietors deserve to be sacrificed? No, 
let us not regard this question as it would 
affect a class, but as it affects a whole 
community. Let us enquire whether any 
thing has happened which should make it 
the duty of this House to affirm this year 
what it negatived last year by a large ma- 
jority? What new event has taken place 
to justify the change of opinion? To be 
sure, the old arguments which were knock- 
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ed down last year have been set up again 
this year, as if they had never been re- 
futed. Mischief, it seems, has more lives 
than a cat. Bat what new event has taken 
place ? and what is there now to be said ? 
There is one novelty which I behold with 
the greatest regret. This year almost the 
whole of her Majesty’s Ministers are ar 
rayed against the agricultural interest ; 
and because they are not altogether una- 
nimous, they have recourse to the high- 
minded expedient of the open question! 
This is a novelty indeed, and one which 
the country beholds not with indifference, 
and not without alarm. ‘There has been, 
also, since this question was last discussed, 
such a season as the oldest man scarcely 
remembers; and, at this moment, trade 
is depressed. No man can regret it more 
than I do. But, with reference to the 
motion now before the House, the fair 
question to ask is, whether the Corn-laws 
are to blame? They will not, I suppose, 
be charged with having brought the bad 
weather; but they were able to mitigate its 
effects ; for the graduated scale, yielding, as 
it always does, to the pressure of the mo- 
ment, permitted, as it always will in the 
hour of need, avery great quantity of foreign 
corn to flow into the country, sufficient 
for the occasion, but not overwhelmingly 
destructive to the progress and prospects 
of domestic agriculture. The last season 
appears to me to have afforded a proof of 
the efficiency of the graduated scale, when 
exposed to the rudest test. The only 
wonder was, that corn never was dearer, 
and that high prices were not of longer 
duration. No doubt there was a moment 
of pressure, during which the home market 
may have been affected, and gold may 
have gone out of the country; but this 
arose from such a season as is seldom 
likely to occur. Laws must not be made 
or changed with reference to a single year, 
but with reference to the ordinary course 
of things; and looking back upon a series 
of ordinary years, and taking into consi- 
deration the constant improvements which 
agriculture is making — improvements 
which have kept pace in a remarkable 
manner with the rapid increase of popu- 
lation—we have reason to believe, that 
under the present system, inconvenience 
will be the exception, and corn, at a rea- 
sonable price, the rule. But trade is de- 
pressed ; admitted—but not by the Corn- 
laws, but from the state of the money 
market in the United States~-in part 
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from the improvement of foreign manu- 
factures, and the jealousy of foreign 
powers. And, I must say, that perceiv- 
ing these to be the causes of the present 
depression, I am disposed to place a still 
higher value than I did on the home 
market. For when I see how little de- 
pendence can be placed on the regular 
demand of those countries over which we 
have no control, I think it must occur to 
common minds, at least, that it would be 
prudent to hold fast by that upon which 
we can rely. But free trade is the true 
principle; and if we let other countries 
sell us their corn, they would take our 
manufactures in return. Free trade may 
be the true principle; but in the words 
which were used the other day hy a per- 
son of some consideration, 
tries will not adopt it. 


other coun- | 
If they will not | 
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the assertions of the abolitionists are 
founded on truth, and that the destruc- 
tion of the agriculturists would really be 
followed by a rapid and unlimited exten- 
sion of foreign trade, allow me to ask 
whether the consequent immense increase 
of the manufacturing population of this 
country would make this country a hap- 
pier land? Is it not quite difficult enough 
to govern the manufacturing masses al- 
ready ?. What would it be if the nuinbers 
were indefinitely increased, and the quiet 
agriculturists swallowed up in the new 
system? Upon the whole, therefore, I 
consider it for the interest of the commu- 
nity at large, that the land of this country 
should remain in a state of cultivation, 


‘and the agricultural labourers of this 


adopt it, neither can we; and if we think | 


that by anything we can do, we can check 
the improvement of manufactures abroad, 
we must believe that peace and prosperity 


do not produce the same effect in France | 


and Germany, as in other places, and that 
the Germans and the Swiss are made of 


different materials from ourselves. Foreign | domestic agriculture to decline. 


country should remain in employment, 
[ was much struck by what the hon. 
Member for Maidstone told us last night, 
about the situation in which the Dutch 
found themselves when there was a short 
crop in those countries upon which they 
depended for a supply of corn. Famine 
was at their doors. The same calamity 
might happen to us were we to suffer our 
In that 


countries will make what they can, and | case, should there be such a season 
take what they want—neither more nor {| abroad as there was last year at home, 
less ; and if the Corn-laws were abolish- | to what privations might not the people 


ed, ecithar should we obtain so much | 
more extended a sale for British manu- 


be exposed ¢ ? Looking, then, to a distant 
quarter of the globe for support—depend- 


factures as we expect, nor much cheaper | ing on the winds for life, and the winds, 


bread. Because foreign governments, once 
in possession of the market, would impose 
duties on all the corn that might be ex- 
ported, and would only keep it just low 
enough to ruin the British farmer. In con- 


sidering this subject, we should do well to | 
| agriculture may be considered in the light 


recollect that we are more admired than 
beloved. Observe the Prussian commer- 
cial league—look at the conduct of Por- 
tugal— observe the policy which is but 
too apparent in France—proofs of jealousy 
—signs of aversion, which show us, if we 
will not shut our eyes, that it would not 
be wisdom to make this country depend- 
ent upon others for bread. Is it to be 
believed, that with such dispositions, 
foreign countries would let us go on 
ruining their manufactures, and would 
themselves go on regularly supplying us 
with as much corn as we wanted at a 
moderate price? It appears to me that 
a milder notion never entered the brain 
of even a political economist. And grant- 
ing that I under-rate the probable in- 
crease of foreign demand; granting that 











perhaps, obstinately fixed in an adverse 
direction. Does not any prudent trades- 
man insure his premises against fire? He 
may grudge the annual outlays, but, on 
the whole, he prefers it to the chance of 
absolute ruin. Protection and domestic 


of a national insurance against the terrible 
chance of a famine. And I would have 
that protection in the shape of a gra- 
duated scale—by no means in that of a 
fixed duty—for in times of pressure it 
could not be maintained, and once taken 
off would never be re-placed. Rather 
than have a fixed duty I would have no 
protection at all. Hon. Gentlemen have 
said, that the present system has not ful- 
filled its promise; but 1 confess it does 
not appear to me that what they pointed 
out afforded any substantial reason for 
making alterations, for all they shewed us 
was that the consumer had had a much 
better bargain than he had any right to 
expect; which, on ¢hez side, appeared to 
me a singular complaint—and, if nothing 
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is to be satisfactory which docs not pre- 
vent fluctuations, her Majesty’s Ministers 
must begin with bringing in a bill to re- 
gulate the seasons, uncharter that liber- 
tine, the air, and contract for a just pro- 
portion of sunshine and rain, for until 
the seasons are regular, with Corn-laws 
or without Corn-laws, fluctuations cannot 
be avoided. But when I say I am fora 
graduated scale, I do not mean to say 
that the scale as at present constituted, is 
absolute perfection—that the system is 
incapable of improvement -—— that there 
might not be a better method of taking 
the averages—but this I do say, that, 
when the enemy is knocking at our gates 
with the cry of no compromise, it does 
not appear to me the proper moment for 
going into committee, to consider altera- 
tions which would only be treated with 
contempt. If I cannot understand how 
disinterested Englishmen can vote fora 
repeal of the Corn-laws, I can much 
less understand such a course in any pa- 
triotic Irishman, Tor, under the present 
system, Ireland is, | am happy to think, 
the granary of England. Abolish the 
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Corn-laws, and Ireland would lose her} 


advantage. Can it be necessary for me, 
or for any one, to say, Irishmen, remem- 
ber Ireland? I have stated how the 
Anti Corn-law agitation has been raised, 


and what is its real object, and I think 1} 


have shown that the working classes, and 
the community at large would not derive 
any commensurate advantage from a 
change; but I observe in many of the 
petitions that our opponents say they 


should not so much regret the present | 


state of things if the Corn-laws really 
answered the purpose of protecting the 
agriculturist. With every sense of obli- 
gation for so much kindness and good- 
will, I must be allowed to remark that, 


may be permitted to judge for themselves. 
They declare that they are satisfied with 
the present state of things. They desire 
no change—much less such change as 
that which is proposed—and I trust this 
House will continue to them the protec- 
tion which it has bestowed, and confirm 
it to them by at least as large a majority 
as we had last year. 

Mr. Pryme said, that as the Member 
for Wolverhampton had brought forward 
his motion, if not at the instance, at any 
rate with the concurrence of those who 
wished for a total and immediate repeal 
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of the Corn-laws, and as he did not agree 
in any such opinion, he had thought it 
hfs duty to move, by way of amendment, 
the direct converse of such a proposition, 
and he did so wishing to retain the prin- 
ciple of a graduated scale. The hon. 
Member for Wolverhampton had called 
his motion ‘insidious;” by insidious was 
meant something more than met the 
eye, and he would, therefore, put it to 
the candour of the hon. Member himself, 
whether those who could not go the 
length to which he was supposed to go, 
ought not to propose a more moderate 
step. He contended, that the agricultural 
interest was entitled to protection, and it 
was so entitled, on the ground that there 
were taxes which pressed on what he 
might call the manufacture of corn, 
greater than those which pressed on the 
manufacture of other commodities; and 
in thus contending for protection to agri- 
culture, he was not contending against 
the doctrines of free trade. The father 
of the doctrine of free trade, Adam Smith 
himself, said that there were two cases in 
which encouragement should be given to 
domestic industry—the one was by thie 
navigation laws, and the other was when 
any particular home product was taxed, 
and then a tax of equal amount might be 
imposed on foreign produce. Adam Smith, 
after demolishing the system of prohibit- 
ing duties, and establishing by arguments 
which have never been shaken, nor, as 
far as I know, attempted to be grappled 
with, the general doctrine of free trade, 
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| proceeded to say :— 





“There seems, however, to be two cases in 
which it will generally be advantageous to lay 
some burden upon foreign for the encourages 
ment of domestic industry. ‘The second case 
is, when some tax is imposed at home, upon 
the produce of domestic industry. In this 


: . : .’} case it seems reasonable, that an equal tax 
on this point, I think the agriculturists | ¢ a 


should be imposed upon the like produce of 
foreign industry. This would not give the 
monopoly of the home market to domestic 
industry, nor turn towards a particular ems 
ployment a greater share of the stock and 
labour of the country than what would natu- 
rally go to it, It would only hinder any port 
of what would naturally go to it from being 
turned away by the tax into a less natural 
direction, and would leave the competition 
between foreign and domestic industry, after 
the tax, as nearly as possible upon the same 
footing as before it,” 


One of the taxes which pressed pecu- 
liarly upon agriculture was tithes, and it 
mattered not to whom they were paid, 
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They were a tax, too, upon improvements, 
for if particular land could give 100 
quarters of corn, and if for a particular 
outlay, that same land could be made to 
produce 120 quarters, the farmer would 
only get eighteeen out of the twenty ad- 
ditional quarters to remunerate him for 
his extra outlay, the other two would be 
payable in the shape of tithes, and be to 
that extent an additional tax on the land. 
Suppose, then, that in any other manu- 
facture an increase of outlay would raise 
120 instead of 100 yards of yarn or 
woollen cloth, or whatever it might be, 
and that two out of the twenty additional 
yards were taken in the shape of a tax, 
would any one say, that it was consistent 
with the principles of free trade, that 
foreign yarus or cloth should be imported 
without a duty? That such would not 
be consistent with those principles was 
clearly Jaid down by one of the deepest 
thinkers in the country—one whose pre- 
judices certainly were not with the landed 
interest, and who had spent the greater 
part of his life in the money market or in 
commerce—Mr. Ricardo: Mr. Ricardo 
said :— 

“ Tithes are a tax on the gross produce of 
Jand, and, like taxes on the raw produce, fall 
wholly on the consumer. ‘They differ from a 
tax on rent, inasmuch as they affect land 
which such a tax would not reach, and raise 
the price of raw produce, which that tax 
would not alter. * * If land of the best 
quality, or that which pays no rent, and which 
regulates the price of corn, yield a sufficient 
quantity to give the farmer the usual profits of 
stock, when the price of wheat is 4/. per 
quarter, the price must rise to 4/. 8s., before 
the same profits can be obtained after the 
tithes are imposed ; for every quarter of wheat 
the cultivator must pay 8s. to the Church ; 
and if he does not obtain the same profits, 
there is no reason why he should not quit his 
employ, when he can get them in other trades. 
Tithes, however, may be considered injurious 
to landlords, inasmuch as they act as a bounty 
on importation, by taxing the growth of home 
corn, while the importation of foreign corn 
remains unfettered ; and if, in order to relieve 
the landlords from the effects of the diminished 
demand for land, which such a bounty must 
encourage, imported corn were also taxed in 
an equal degree with corn grown at home, 
and the produce paid to the state, no mea- 
sure could be more fair and equitable. ”’ 


Another species of taxes, which pressed 
most strongly upon land, was the poor- 
rates, the county-rates, the highway-rates, 
and the church-rates. These taxes were 
placed upon land where there was little 
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property except land, where the funds 
had no existence, where mortgages were 
rare, and where there was little personal 
property except the furniture, and the 
splendid jewellery and dresses of the 
Lords or of the gentry. In those times 
the land seemed the only property on 
which these taxes could be placed; on 
land accordingly they were imposed, and 
on land they still continued, although the 
aspect of the times had completely 
changed. It might be said, that property 
in mills and other manufacturing build- 
ings paid parochial taxes; and so it did, 
but what was the proportion paid by the 
different parties? The land paid to those 
four taxes at least one-fifth of the whole 
amount of profit; but how much was paid 
on a manufacturing establishment? This 
was difficult to be obtained with accuracy ; 
but he was told, that he could not err very 
far if he said, that the renter of a manufac- 
turing establishment did not pay towards 
these four taxes more than a fiftieth part 
of the gross amount of profit. If so, the 
the land paid about ten times as great a 
proportion as the manufacturing establish- 
ments; and if this were correct, there 
ought te be, according to the principles of 
free trade, some countervailing duty on 
the agricultural products that came from 
foreign countries, which were not subject 
to such duties. There was a third tax to 
which the farmers were subject, and which 
did not apply to factories—the window- 
tax; for their dwelling-houses the manu- 
facturers and the farmers both paid, but 
whereas the farmers had, in consequence 
of doors communicating between their 
houses and the dairies and cheese-rooms, 
to pay window-tax for the latter; the 
manufacturers were not in the habit of 
having doors communicating with their 
factories, and therefore the factories were 
altogether exempt from the duty. And, 
lastly, there was the ad valorem duty upon 
all transfers of land, whilst there was none 
on the sale of goods; and the amount on 
bills, and other securities that do not affect 
lands, was very small. Having stated the 
grounds on which, as he conceived, the 
land was entitled to protection, they came 
to another question, what that protection 
ought to be. The present and former sys- 
tems had for many years produced succes- 
sive fluctuations, which had proved most 
injurious to the farmers. They had first 
experienced ruinously high prices, and 
then ruinously low prices ; and what could 
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be more injurious to the landowners, the 
farmers, and the manufacturers, than this 
state of perpetual oscillation? He believed 
that this oscillation would be less, that the 
fluctuations would be less, and that the 
interests of the landowner, of the farmer, 
and of the manufacturer, as well as of the 
consumer, would be benefitted by a gradu- 
ated scale of duty of lesser amount. There 
were many reasons for such a change. 
Some of the charges on land had been 
lately diminished, the poor-rates had been 
much lessened, and the tithe, when it 
came into the shape of a corn-rent, would 
have many of its most objectionable points 
taken away. Besides the price at present, 
which gave a free trade in corn, was 73s., 
and he could quote the evidence of per- 
sons examined before the committees in 
1833 and 1836, which showed that the 
average price was less than the 7s. ; some 


estimated it at 56s., and others at 64s. | 


Mr. Robert Hughes, a land-agent of 
Salop, was asked in 1833, 


“ You have stated that the scale you now 
value at is 56s. for wheat, and 30s. for barley, 
and upon that basis you think the present rents 
could be maintained? Answer: I think so, 
where they are not strained to a very high 
value. All my answers must be taken in a 
general point of view.” 


Mr. Adam Murray, land agent and sur- 
veyor, said on the same committee, 


“ What do you consider the present price of 
grain ?—Answer: I saw some very fine wheat 
from Somersetshire, that weighed 61lbs., sold 
for 43s. 11d. a quarter. Instead of 43s, 11d., it 
ought to bring, to remunerate the farmer, 
fully 64s.”’ 


And, before the committee of 1836, 
Mr. Thomas Bennet, the steward to the 
Duke of Bedford, stated, 


“The produce of lay land, eighteen bushels 
an acre; light land, 25 bushels.” 


And then being asked, 


“ Do you think that either of those descrip- 
tions of land can continue to grow wheat at 
the present rent, receiving 5s. a bushel?”’ re- 
plied, “ Looking at the prices of the ordinary 
productions of the farm, I think they can. The 
wheat is the larger proportion of what they 
sell; they have other things. Various wit- 
nesses make it 56s, to 64s.” 


Therefore it was that he propused a 
gradual reduction from the average price 
of 73s., and he thought that such a reduc- 
tion as he proposed would have the effect 
of keeping prices steadier, and of preyent- 
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ing that over-cultivation which high prices 
produced, for he found, by the return of 
wheat sold at Mark-lane, that as the prices 
declined the quantity sold became con- 
siderably less. The present scale had suc- 
ceeded after a short interval a scale pro- 
posed by Mr. Canning. That scale went 
on the principle, that when the price was 
60s. the duty should be 20s., and that 
the duty should decrease 2s. for every rise 
of 1s.; so that they would come to a 
nominal duty of ls. when the wheat was 
at a price of 70s. The alteration which 
he would propose, therefore, was, that the 
duty which was now paid when the price 
was 73s. should be paid when the price 
should be at 70s., and that the duty which 
was now paid when the price was 72s. 
should be paid when the price should be 
69s. He proposed, therefore, a graduated 
scale, because a fixed duty was ohjected 
to, and the ground of that objection he 
took to be, that it was impracticable to 
continue it when corn was high, and that 
when corn was very low it would be nuga- 
tory. During a certain interval of time it 
might be maintained; but why should 
they adopt a plan which, in the two ex- 
treme cases, would be entirely useless? 
There were evils also, and great fluctua- 
tions under the old system. In the years 
1794 and 1795, or 1790, there was prac- 
tically a free trade, that is, the restrictive 
price was below the ordinary market price, 
and the corn came in without restriction ; 
but soon afterwards, in 1799 and 1800, 
the price was so high that Government, on 
their own responsibility, did away with the 
duty; and he would ask how, in periods 
of such difficulty, they would be able to 
deal with a fixed duty? But some said 
that there might be a fixed duty, which 
should cease if corn should rise above a 
certain price. If this were the proposal, 
what manceuvring would there not be to 
get the price just above the fixed amount? 
There were those also who said, that by a 
complete system of exclusion, we could 
best procure a permanent supply. But 
there had been almost an exclusion, and 
they had recently seen that corn had 
accumulated in warehouses which was let 
loose by the owners, rather than keep their 
money longer locked up or the corn in- 
jured, but there was no such thing as a 
permanent supply. The best way to obtain 
such a supply was, in his opinion, by an 
open trade, protected only by such a duty 
as should cause the producers of corn to be 
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fairly remunerated. The greater the 
extent of the district from which they 
looked for a supply, the greater the pro- 
bability was that they would have an 
average crop or a regular supply. The 
produce of a single field was different in 
parts of it, the produce of a single farm 
was not uniform, there was less difference 
in the average produce of a whole parish, 
still less in the average produce of a 
country, and there was yet more certainty 
of equality in the produce if they took as 
their field any number of countries ac- 
cessible to each other by commerce. In 
this larger field they would have a more 
uniform production, The years in which 
a crop failed in one country were generally 
those in which the produce of others was 
greater than usual, The climates and the 
same yearly seasons in Poland, in America, 
in the Mediterranean, and even in Eng- 
Jand and Scotland, differed materially, 
and it was scarcely possible to find either 
a redundant or a deficient harvest 


throughout the whole world. We had come 
also to that state of manufacturing pro- 
gress in which it had become desirable to 
have a regular import trade in corn, which 
we might get in exchange for our manu- 


factures. It had been said by the noble 
Earl (the Earl of Darlington) who spoke 
last night, that the agricultural and the ma- 
nufacturing interests were not opposed ; it 
was not in the nature of things that they 
could be opposed. The prosperity of the 
agriculturists must necessarily in a great 
degree depend upon that of the manu- 
facturing and working classes, and if the 
House wished to have something more 
than a theoretical argument on which to 
ground their belief of this fact, he begged 
to refer them to the result of an inquiry 
which had taken place in Birmingham 
upon the subject. That town had suffered 
much between the years 1818 and 1820, 
in consequence of the cessation of em- 
ployment, which was the effect of the 
establishment of peace, and an inquiry 
was instituted, the result of which was 
stated by Mr. Spooner to a Committee of 
this House. The first four months of each 
of those years had been selected, when a 
much greater degree of distress had 
existed than in the corresponding months 
of the two preceeding years. The town 
was divided into districts, and the weekly 
return and the result which was given was 
ascertained from every butcher and baker, 
In 1818 the number of cattle slaughtered 
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was 5,100, and in 1820 it was 2,700; so 
that it had diminished nearly one-half. 
In 1818 the sheep slaughtered were 
11,400 in number, and in 1820 the 
number was 8,200. He asked then, 
whether this did not distinctly support his 
argument? ‘The quantity of bread stated 
by Mr. Spooner to have been consumed 
was about the same which: had been before 
disposed of, and for this reason — the 
operatives were prevented from consuming 
so much meat, and the extra quantity of 
bread which they took only compensated 
for the decreased consumption by those 
who were of a class even inferior to them- 
selves. He had heard doubts expressed 
whether, in the event of an alteration 
being made in the Corn-laws, favourable 
to the introduction of foreign grain, there 
was any probability that the governments 
of the continental states would make any 
new regulations as regarded their relations 
with Great Britain in this respect ; but he 
apprehended that whether any such new 
regulations were made or not, this coun- 
try would still be placed in a better posi- 
tion. Because, if corn was produced in 
other countries at a lower rate than in 
England, it was obvious that when the 
door was thrown open to its introduction, 
the producers would have no hesitation in 
availing themselves of the opportunity af- 
forded them. This country had com- 
pletely changed its character in the course 
of some centuries. In the reign of Eliza- 
beth we were producers of the raw material 
and exported it to other countries. It 
was to be collected from the contemporary 
writers that we sent out wool and skins, 
and brought them back in the shape of 
cloth, gloves and other manufactures; and 
that this was done, although there wasa 
small duty imposed each way, on their 
going out and coming back. So lucrative 
was this trade in the raw material, that 
even rags were exported, and the paper 
brought back. Russia, Poland, America, 
were in that state now, and we were ina 
condition to take a portion of their raw 
material, and to give them a portion of 
our manufactures. During the war with 
France, no difficulty had been experienced 
in obtaining supplies of corn from foreign 
countries. During the whole of the con- 
tinuance of that war a regular importation 
had taken place. The price was occa- 
sionally high, it was true, but still there 
was a continued and regular supply. If, 
then, the corn-growing countries of the 
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continent had, under such circumstances, 
and in such a state of things, brought 
their corn to this country, he should say 
that in ordinary times, and under ordinary 
circumstances, they would do so to a 
still greater extent. But even supposing 
there were any difficulty with respect to 
the grain countries of Europe, still there 
were other corn-growing countries in the 
world, and while a proper and well regu- 
lated system of protection was afforded to 
commerce, they need be under no appre- 
hension that there would be any falling 
off in the supply. He would warn hon. 
Members who were connected with the 
agricultural interest, of the danger of re- 
fusing to make some concession to the 
wishes of the people. It was not likely 
that the present agitation, as it was called 
upon this question, would subside unless 
something were done. While the people 
were suffering under the pressure of high 
prices and consequent scarcity of food, 
that agitation would continue. He called 
upon them to recollect ‘* Nescié plebes 


jejuna timere,” and trusted that they 


would adopt the prudent course which he 
had pointed out. The hon. Member con- 
cluded by moving as an amendment te 
the motion of the hon. Member for Wol- 
vethampton(Mr. Villiers), that these words 
be added, “ with a view to the reduction 
of the average prices specified in the table 
to that Act annexed, according to which 
the respective duties are imposed.” 

Mr. HW. Duncombe said, that he should 
not have felt it to be his duty to arise to 
address the House on this occasion, but 
for the fact of the absence of his hon. 
colleague, who was more accustomed to 
take part in the debates of the House than 
he was, and of his having had the honour 
to present a great number of petitions 
praying that no alteration of the existing 
Corn-laws should take place—a prayer in 
which he most cordially concurred. It had 
been suggested that the sentiments of the 
people of this country had changed with 
regard to this question, but he begged to 
say, that the opinions which had been ex- 
pressed by his constituents were strongly 
confirmed in the view which they had ex- 
pressed, in opposition to the repeal of the 
Corn-laws. He imagined that it was im- 
possible to overrate the mischief which 
would be likely to arise throughout the 
country in the event of the motion of the 
hon, Member being acceded to; and 
he for one should give his most cordial 
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opposition to it. It was true that many 
petitions had been presented, the effect of 
which was to favour this motion; but he 
begged to ask, how those petitions had 
been got up? In some instances, he was 
credibly informed that signatures had been 
obtained by labourers, both men and boys 
being compelled to affix their names, by 
their masters, on their going to, or return- 
ing from work ; and however numerous 
the signatures might be to these docu. 
ments, he conceived that they ought not 
to be considered to counterbalance those 
which had been presented on the other 
side, and which came from the more re- 
spectable classes of the community. With 
respect to this motion of the hon. Mem- 
ber for Wolverhampton, he thought that 
it involved two propositions —first, the 
total and unqualified repeal of the Corn- 
laws, which was the view taken by the 
hon. Member himself, and the great pro- 
portion of those gentlemen who sur- 
rounded him, besides a large body of 
petitioners; and secondly, the adoption 
of a fixed duty—a proposition in which 
the hon. Member was joined by a Member 
of her Majesty’s Cabinet. With respect 
to the adoption of fixed duties, he con- 
fessed that if he were in the position of 
the right hon. Gentleman the President of 
the Board of Trade, he would much rather 
support a total repeal, than a fixed duty of 
7s. or 8s., for he was certain that such a 
duty would be inoperative as affording any 
protection to the agricultural classes. He 
found that Mr. Canning, in the year 1827, 
had expressed himself decidedly opposed 
to such a duty, and in the year 1828, Mr. 
Huskisson, too, had declared that it was 
impossible to adopt such a project. It 
was obvious that the hon. Member thought 
that the great advantage which would arise 
from a fixed duty, would be the preven- 
tion of fluctuations in the price of corn, 
but he must beg leave to remind him that 
in instances where fixed duties had existed, 
more fluctuations had taken place than 
under the present system. As to the first 
proposition which he considered to be in- 
volved in this motion, he thought that the 
working classes would not be satisfied 
with the repeal of the Corn-laws; but that 
to adopt such a course would be to em- 
bark in a sea of troubles and difficulties of 
the most dangerous character. He said if 
there was to be a free trade in corn, let 
there be a free trade in every thing else— 
let there not be protecting duties upon 
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anything. Upon silk there was a pro- 
tecting duty of from 30 to 100 per cent. ; 
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on soap there was a protecting duty of, 


from 3/. 10s. to 4, 10s. per cwt.; upon 
linen, upon iron bars, upon hides, upon 
glass, upon cotton (when made up, and 
when not made up), and upon a great 
variety of articles, there were protecting 
duties. He asked the right hon. Gentle- 
man the President of the Board of Trade 
did he mean to give up all those protect- 
ing duties? If not, why did he say to the 
agricultural interest that he would no 
longer give them that protection which 
hitherto they had the advantage of? He 
said that a protecting duty on corn was 
not a protection for the few, but the many ; 
it was not for a class, but for the entire 
population. The question was, whether 
they would have the land cultivated and 
the people paid, or give up these advan- 
tages because certain gentlemen had 
thought proper tospread agitation through- 
out the country by means of hired lec- 
turers? Did these agitating gentlemen 
imagine that the landed proprietors would 
be so soft as to give up their protection 
because of their agitation? For himself 
he would say, if it was the wish of Parlia- 
ment and of the Government to extend 
the repeal of protecting duties to all those 
other articles he had referred to, and to 
give a free trade in every thing, he would 
willingly agree. [Cheers.] If they were 
willing to go that length, as from that cheer 
he understood they were, why had they not 
specified it by their motion? Instead of 
confining the motion to the Corn-laws, 
why not say what they mean? Why seek 
to get a vote under one pretence when 
they really meant another? Why not take 
off all taxation upon those imports? He 
believed the reason was to be found in the 
object they had in view, and that object 
he believed to be to get rid of the Corn- 
laws for the purpose of their own aggran- 
disement at the expense and injury of 
others. If such a principle were once suf- 
fered to creep in, they might rely upon it 
that it would recoil upon every other class 
of the community. Hon. Gentlemen op- 
posite were mistaken if they imagined 
that their course of policy would not teem 
with the most disastrous effects to the 
country. He was anxious to support all 
measures which he believed to have a ten- 
dency to improvement and to the amelio- 
ration of the condition of all, but more 
especially the lower classes, throughout 
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the kingdom; but he could not believe 


that any such effect would be produced 


by compelling them to rely upon foreign 
countries for food. He should upon that 
occasion give his vote in accordance with 
the petitions which he had recently had 
the honour of presenting to the House, 
Before sitting down he would observe, that 
if there was any one question which should 
not have been made an open question by 
the Ministers of the Crown, it was that of 
the repeal of the Corn-laws, He would 
advert to a passage contained in a letter 
from the noble Lord the Secretary to the 
Colonies to the electors of Huntingdon, 
which was to the effect that there were in 
that House a set of political economists 
who were anxious to have cheap bread at 
any sacrifice, but in seeking for this con- 
summation they were endeavouring to ob- 
tain a fallacious panacea for the evils of 
the country. He wished the Government 
had adopted the sentiments of the noble 
Lord, instead of making an open question 
of a subject of such vital importance to 
the country. 

Mr. Clay.—The motion of his hon. 
Friend was for a Committee to consider of 
the present Corn-laws. ‘The reply is, 
there is no consideration necessary—the 
Corn-laws work well, and there are no 
grounds for any alteration. If this be so, 
then he must say he could not conceive 
by what urgency of circumstances or 
cogency of proof the House ever could be 
induced to view any portion of our code 
as susceptible of amendment. What is 
the nature of the proof? What are the 
circumstances which ought to induce the 
legislature to consider of the amendment 
of any law? ‘That it had not answered its 
intended objects? That it affected in- 
juriously some great national interest? 
That it failed to give contentment to the 
people? Which class of these desiderated 
proofs was wanting to the evil working of 
the Corn-laws? Did any laws ever more 
completely fail to fulfil the avowed inten- 
tion of the framers? Two main objects 
were announced as the justification for the 
enactment of these laws. They were to 
keep the price of corn steady, and thus to 
protect the farmer from the ruinous ef- 
fect of great fluctuations, and they were 
to render us independent of foreign sup- 
ply. These were to have been their 
effects. What have been their effects? 
Fluctuations the most violent, variations 
almost from year to year of 100 per cent. 
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— prices so low as at one time to threaten 
the farmer with ruin—at another so high 
as to drive the humbler classes of consu- 
mers to despair. On this point he had 
not intended to say one single word—he 
had thought it impossible that the ten- 
dency of the Corn-laws to produce such | 
fluctuations could, after the experience of | 
the last few years, be disputed; it was | 
otherwise, it was denied that those laws 
have such tendency, and it was said that | 
the variations in the price of corn else- | 
where were greater than here. It was with | 
great reluctance he troubled the House | 
with a repetition of arguments formerly | 
used—the subject was exhausted. No| 
ingenuity can find a new argument; and | 
if, therefore, old fallacies were repeated, | 
they must be met by the old refutation. 
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plies of corn were drawn, the price must 
of necessity vary from a rate below our 
lowest prices, when there was no import to 
this country, to a rate only less than our 
highest price by the cost of transit; and, 
secondly, that by the document »n which 
the inference was grounded, it appeared 
that the least fluctuation was where there 
was perpetual importation, viz. Holland. 
Again we were to be independent of fo- 
reign supply. Why, within two years, to 
avert the famine which stared us in the 
face, we have imported somewhere about 
4,000,000 quarters of wheat. Do they in- 
terfere with the developement of the na- 
tional energies—do they cramp the enter- 
prize of the merchant—narrow the market 
of the manufacturer—and enhance the 
course of the subsistence—while they di- 


If by prohibition or prohibitory duties they | minish the employment of the artizan ? 
prevented the importation of corn below a| To this point they had the testimony of 
price that would in ordinary years permit | every class—of almost every man in the 


enough corn for our consumption to be | 
grown at home—they rendered absolutely | 
certain enormous fluctuations above and | 
below that price. ‘The breadth of corn, 

enough in ordinary years, is too much in 

years of abundance. What is to be done | 
with the surplus ? It cannot be exported, | 
for we have taken pains to raise our prices | 
above the level of all other countries; it | 
hangs upon the market, and, according to | 
a well known effect of the principle of sup- 
ply and demand, beats down the price in 
a far greater ratio than it bears to the 
whole year’s consumption. What is the 
consequence? Ruin or discouragement 
to the farmer—less breadth of wheat is 
sown—the smaller growth is coincident 
with a bad season —the price rises as much 
above as it fell below its ordinary level ; 
again, the growth is stimulated, and they 
recommence their miserable cycle, This | 
argument he had stated to the House four | 
years since ; and, prices being then at their 
very lowest level, had predicted what had 
occurred. He would now venture on ano- 
ther prophecy. Previously to the harvest | 
of 1839 a very greatly increased breadth | 
of wheat was sown. There was no reason to 
think it was diminished last autumn. If, 
again, they should have one or two favour- 
able seasons in succession, they would again 
see wheat at a price at which it would be 
used as food for cattle. But it was now 
discovered that the fluctuations of price 
were greater elsewhere than in this coun- 
try. On this assertion he would observe, 
first, that at all the ports whence our sup- 











kingdom, capable of forming an opinion 
on the subject—they had the calm, deli- 
berate opinions of the greatest merchants 
and the most extensive manufacturers— 
they had the unanimous voice of all the 
great commercial towns of the king- 
dom—they had, above all, the unan- 
swerable argument of facts—almost the 
whole of northern and central Europe 
have combined to exclude our manu- 
factures on the express ground of the 
Corn-laws. With the countries lying 
nearest to our own shores, and with which 
our commercial relations should be natu- 
rally the most intimate, we have the least 
trade; among people disposed by identity 
of origin, and similarity of interests, to be 
the most friendly to us, our selfish and 
capricious legislation is fast generating 
hostile feelings. We are fast converting 
those who should be our best customers 
into jealous and angry rivals. An attempt 
was certainly made last night by the hon. 
Member for Maidstone, if he (Mr. Clay) 
rightly understood him, to show that our 
duties on corn and timber had no influ- 
ence on the commercial code of the corn 
and timber-growing countries ; but, as he 
could not avoid supposing that the hon. 
Gentleman made his speech rather with a 
view of showing how ingeniously he could 
support a bold paradox, than in the ex- 
pectation that the House could agree in 
his views, he would not occupy the time 
of the House in refuting a proposition, 
which was as obviously opposed to all 
probability, as to the mass of evidence 
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that was at hand as to the fact. There 
is, again, the derangement of our mone- 
tary system. With respect to that system 
there are many different opinions; very 
opposite doctrines are entertained both as 
to its defects, and the remedies for those 
defects; but there is no theory on the 
currency, as far as he was aware, which did 
not allot to the recent large importations 
of corn the chief share in its late alarming 
derangements. The House might be as- 
sured, that no monetary system, not even 
a system wholly metallic—certainly not 
one consisting partly of paper money— 
could be otherwise than most injuriously 
effected by the necessity of a large and 
sudden demand for the export of the pre- 
cious metals, The abstraction of a large 
portion of the circulating medium, even 
when unattended by the further diminu- 
tion which the panics incident to a vicious 
system create, must of necessity be ac- 
companied by a lessening of the usual 
banking accommodation, a derangement 
of the money market, and a general fall 
of prices, ruinously affecting all the great 
interests of the country. We were in this 
absurd position, that when, from a failure 
of our own harvests, we required corn 
from abroad, we could only get that corn 
from nations with whom we had taken 
the greatest pains to limit or destroy our 
commercial intercourse; and where, of 
course, there could be no market prepared 
to receive the produce of our manufactur- 
ing industry. What was the result ? They 
will only take our gold; the abstraction 
of this lifeblood of our circulation paralyses 
the productive energies of the country, 
which languish, until, by some slow and 
circuitous process, we regain the sum of 
the precious metals necessary for the 
healthy state of our monetary system. 
Now these things were notorious; the 
facts to which he had referred could nei- 
ther be gainsaid nor explained away, and 
et hon. Gentlemen said the Corn-laws 
worked well, and there was no necessity 
for change. They might be quite assured 
such was not the feeling of the people. 
The contrary conviction was every day 
spreading more widely. Let the House 
look at the present state of the question 
as regards public feeling and opinion, 
contrasted with what it was only twelve 
months back, and see what hold it has 
taken of the public mind, The call for 
repeal has doubled in strength since last 
year, nor was this to be attributed (as had 
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been asserted by the hon. Member for 
Nottinghamshire and others) to the ex- 
ertions of the itinerant lecturers, not to the 
speeches at public meetings. He did not 
deny that the efforts which had been made 
to diffuse information on this great ques- 
tion, might have had some effect in ex- 
citing public attention; but, without the 
lessons which events have taught, orators 
might have spoken, and lecturers lectured 
in vain—such means of excitement were 
efficacious as adjuncts to the sterner 
schooling of experience—they were but of 
slender potency, unless, by circumstances, 
the public mind had been fitted for their 
reception. But whatever might be the 
effects to be ascribed respectively to vari- 
Ous causes in producing the present state 
of public feeling, the fact was certain, 
that there was an intensity and accord- 
ance of feeling and opinion among great 
classes of the people as to the repeal of 
those laws which had never vet existed. 
He believed, that, ere long, the universal 
opinion of the public, with the single ex- 
ception of the comparatively small num- 
ber who believed (erroneously, as he 
thought ), that they had an interest in 
keeping up the price of corn, would be in 
favour of the repeal of those laws. He 
would ask of the advocates of the Corn- 
laws whether, under these circumstances, 
they really thought those laws could be 
maintained? Supposing them to deny 
the force of the arguments against the 
policy and justice of these laws—sup- 
posing them to set but little value upon a 
free commercial intercourse with other 
countries—supposing them to be willing 
to.encounter periodically the grave incon- 
veniences of a deranged currency—did 
tliey believe that they could maintain 
laws against which the whole commercial 
and manufacturing interests, and all the 
greatest cities and towns of this country 
protested almost with one voice? He did 
not believe that such an opinion was very 
confidently entertained. There were symp- 
toms, not very equivocal, of a doubt, at 
least among the most powerful supporters 
of the Corn-laws, whether, in the existing 
form, those laws could be maintained. 
He would beg leave to refer to a very sig- 
nificant passage in the speech of the right 
hon. Gentleman, the Member for Tam- 
worth, on occasion of the recent debate on 
the motion of a want of confidence in 
Ministers. The hon. Gentleman was 
proceeding to read an; extract from the 
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speech in question, when he was inter- 
rupted by 

The Speaker, who said, that it was not 
in order to allude to any debate which 
had taken place in the course of the pre- 
sent Session. 

Mr. Clay said he supposed he might 
read what he had met with in a certain 
publication, and which reminded him very 
much of what he had heard fall from the 
right hon. Baronet on a certain occasion. 
The hon. Gentleman was again proceeding, 
amidst cries of ‘* order, order,” to read 
from a paper in his hand, when 

The Speaker said, the hon. Gentleman 
must be aware that he could not allude, 
either directly or indirectly, to speeches 
made in the course of the present session, 
and that it wasa very shallow disguise 
under which he was now attempting to 
do so. 

Mr. Clay said he supposed, then, that 
he might be allowed to state what his im- 
pression of the right hon. Baronet’s argu- 
ments were in reference to this subject, 
and was proceeding to do so, amidst some 
confusion and murmurs, when 

Sir R. Peel rose and said, that what he 
had really said, he believed, appeared in 
the form of a pamphlet, and under these 
circumstances he did not know how far 
this quotation might be allowable; but he 
did protest against the hon, Gentleman’s 
giving his own version of his sentiments, 
Personally he had no objection to the hon. 
Gentleman’s reading the passage he re- 
ferred to. 

Mr. Clay proceeded to read the extract, 
which was as follows :— 


“‘On that great question, my opinions re- 
main unchanged, I adhere to those which I 
expressed in the discussion of last year. I 
did not then profess, nor do [ now profess, an 
unchangeable adherence to the details of the 
existing law—a positive refusal, under any 
circumstances, to alter any figure of the scale 
which regulates the duty on foreign corn. I 
did profess, and I now repeat that I considera 
liberal protection to domestic agriculture in- 
dispensable, not merely to the prosperity of 
agriculture, but to the general interests of the 
community—that I think a graduated duty, 
varying inversely with the price of corn, far 
preferable to a tixed duty; that I object to a 
fixed duty, first, from the great difficulty of de- 
termining the proper amount of it on any satis- 
factory data ; but, secondly and chiefly, because 
I forsee that it would be impossible to maintain 
that fixed duty under a very high price of corn, 
and that, once withdrawn, it would be ex- 
tremely difficult to re-establish it.” 
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He did not wish to extract from the 
passage he had read any stronger meaning 
than the hon. Gentleman himself would 
avow, but he thought he was entitled to 
draw from it this inference, that the right 
hon. Gentleman did not feel quite con- 
fident that the corn-laws, in their present 
shape, could be maintained. ‘Thus much, 
at least, however, was clear, that the right 
hon. Gentleman avowed his preference of 
the shding scale. But he thought the 
right hon. Gentleman should go further, 
and state to the House what was the 
alteration of the rates of duty he would, if 
in his judgment any change were neces- 
sary, be disposed to make. He (Mr. Clay) 
thought this the more incumbent on the 
right hon. Gentleman after the declaration 
of opinion as to the amount ofa fixed duty 
made by a member of the government, his 
right hon. Friend the President of the 
doard of Trade, last evening. He did not 
of course mean that his right hon. Friend 
spoke the language of the government— 
his right hon. Friend had expressly stated 
he spoke only as an individual —whether, 
however, the right hon. Baronet would be 
disposed to follow theexample of frankness 
set by his right hon. Friend,of this at least 
he was glad, that the two great principles 
of free trade, with a moderate fixed duty 
on the one hand, and the present system 
of the sliding scale and fluctuating duties 
on the other, stood fairly in contrast with 
each other; and that it was mainly by the 
great party—the Liberal party to which 
he had the honour to belong—that the 
former principle was espoused. He felt 
perfectly certain, that, despite the power- 
ful opposition of the right hon. Baronet, 
the day was not far distant when that 
principle would be sanctioned by the over- 
whelming weight of public opinion. He 
was completely opposed to the alteration 
shadowed out in the speech of the right 
hon. Gentleman, and embodied in the 
resolution proposed by his hon. and 
learned Friend the Member for Cambridge. 
Any mere reduction of the duty, any 
change which should retain the principle 
of the sliding scale, would leave untouched 
the most noxious element of the present 
system. The great evil of the present 
system was, that under the semblance of 
a free trade, it rendered any really free 
trade impossible. No people could grow 
corn for our use under a system which 
at one moment admitted the produce of 





their fields, and at another condemned it 
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to rot in their granaries. No government 
could be expected to relax its exclusion 
of our manufactures in return for a com- 
mercial intercourse, so contrived as to in- 
flict injury rather than confer advantage 
on its subjects. Any alteration of the 
Corn-laws, therefore, which did not sweep 
away the whole machinery of the present 
Corn-law, and substitute for the averages 
and the sliding scale of duties a trade 
really and honestly free, on clear and in- 
telligible principles, he should hold to be 
completely nugatory. The House would 
observe, that in the observations he had 
made, he had gone but slightly into the 
general question of the Corn-laws. He 
had felt that the subject was exhausted, 
and that as regarded himself, he could 
add nothing to the arguments which by 
the indulgence of the House he had on 
former occasions advanced. He should, 
therefore, abstain wholly from trespassing 
on the time of the House, by entering on 
the wide field of argument which a con- 
sideration of the whole question of the 
Corn-laws presented, but content himself 
with earnestly requesting of those hon. 
Gentlemen who more especially repre- 
sented agricultural interest in that House, 
to reflect whether it were consistent with 
a wise policy any longer to refuse a re- 
consideration of our present system. This 
request he would address equally to both 
sides of the House. This was not a party 
question—it was a question of classes, 
but only the more important and danger- 
ous on that account. It was more and 
more felt every day to be a question be- 
tween the class of landholders, identified 
not unnaturally or unjustly with the 
highest and most powerful classes, and 
the rest of the community. He had never 
argued the question in a spirit hostile to 
that class; on the contrary, he had more 
than once said, that in his opinion, if 
there were one class more than another 
deeply interested in the repeal of these 
laws, the landholders constituted that 
class. The wealthy capitalist, the skilful 
artisan, might quit our shores, but they 
must remain and partake the good or 
evil fortunes of their country. Whilst 
the country continued to prosper, and 
its wealth and population to increase 
in an equal ratio, to suppose that the 
value of landed property could decrease 
to suppose even that it should not in- 
crease, appeared to him the idlest and 
most chimerical fear, But if, unhappily, 
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whilst our population increased, our means 
of employment should be stationary or 
decrease—if capital, finding no profitable 
employment, should be abstracted or ex. 
tinguished, then indeed a time might 
arrive when the possession of extensive 
estates might confer something very dif- 
ferent from wealth, or influence, or happi- 
ness on the possessor. Nor was this a 
question safely to be postponed or trifled 
with; our population increased at the 
rate of half a million a year. Did hon. 
Gentlemen not feel that one fact to in- 
volve the most awful consequences? Did 
they really believe it possible much longer 
to maintain a system which prevented 
our people from drawing their subsistence 
from a wider portion of the earth’s sur- 
face than is comprehended within the 
limits of the British islands? At present 
a change in our system would have most 
beneficial results; but every year the 
chance of securing those results become 
less, inasmuch as it would become more 
difficult to establish sound commercial 
relations with other nations, and as a 
feeling of alienation and disgust should 
spread more and more widely through the 
great bulk of the people of this country. 
For these reasons he would implore the 
House at least to show such respect to 
the strong feeling that existed on this 
head, as to accede to the motion of his 
hon. Friend and go into committee. When 
in committee, some middle term—some- 
thing approaching to friendly compromise 
—might be suggested. He was himself 
of opinion, as he had repeatedly ex- 
pressed, that the agricultural interest need 
have no fear of a free trade unshackled 
by any duty; but would not conceal his 
opinion that a free trade, with a moderate 
fixed duty, if such should be insisted on, 
would be an improvement of the greatest 
value on our present system, and have ef- 
fects on the best and most permanent 
interests of the country, of which it would 
be difficult to over-estimate the value. 
Mr. Shaw did not rise at that late hour 
to trespass long upon the attention of the 
House, but as he saw the hon. Member 
for Wolverhampton in his place, he was 
anxious to disabuse the House of one or 
two misrepresentations which the hon. 
Gentleman had, he was sure, unintention- 
ally made in respect to the manner in 
which the interests of Ireland were affected 
by this question. The hon. Gentleman 
had said, that of all the shallow pretences 
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which had been advanced in support of 
the Corn-laws, the case of Ireland was 
the shallowest and the boldest. He was 
exceedingly astonished to hear the hon. 
Gentleman make that statement, but still 
more so to hear the reasons the hon, Gen- 
tleman assigned in support of it. The 
hon. Gentleman stated, that from 1832 to 
the present time, Ireland had been export- 
ing less and less corn than before, [Mr. 
Villiers: Wheat.] The hon. Gentleman 
said wheat. Now, he would beg to refer 
the hon. Gentleman to the return made 
last year, on the motion of the hon. Mem- 
ber for Sligo, of the quantity of corn im- 
ported from Ireland from the year 1800 
to the 3rd of January, 1839; and first, 
with regard to corn generally, it appeared 
that in 1832 there had been imported 
2,990,767 quarters of corn, whilst in the 
year 1838, there had been 3,474,302 
quarters imported. Of wheat there had 
been imported, in 1832, 790,000 quarters, 
in 1833 844,000 qnarters, in 1834 
779,000 quarters, in 1835 661,000 quar- 
ters, in 1836 598,000 quarters, and in 
1837 534,000 quarters. (Mr. /2/iers: 
That's a falling off.] It was a falling off 
as compared with the year 1833, but as 
compared with a former period since the 
Union it was a very considerable increase, 
In 1815, for instance, the quantity im- 
ported was 189,000 quarters. He would 
refer to the opinions of two Gentlemen of 
Opposite politics, which were contradictory 
of the view taken by the hon. Member for 
Wolverhampton. The first was Mr. 
Sharman Crawford, who said that ‘it 
would be better for Ireland that she should 
not be an exporting market, and, there- 
fore, the continuance of the Corn-laws 
could not be looked to as a means of ad- 
vancing the prosperity of lieland.” The 
next was Mr. O’Connell, who said that 
* he considered that this country (Ireland) 
had no chance of recovering any portion 
of that wealth which had been abstracted 
from it, until the English market was 
thrown open to foreign corn, and the ab- 
sentees made to return to Ireland.” Now, 
if the hon. Member for Wolverhampton 
would be bound at all by the statements 
of those who were supposed to know most 
about the interests of Ireland, he thought 
he could not but admit that those opinions 
which he had quoted went directly in 
support of the fact that the Corn-laws did 
tend to promote and encourage the im- 
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therefore, the hon. Gentleman would not 
be surprised if he found a good number 
of Irish Members, of all politics, voting 
against his motion. He was sorry to be 
obliged to say that, in his opinion, it was 
but too true, that the people of Ireland 
were so low that it was impossible they 
could descend lower in the scale of human 
enjoyments. The hon. Gentleman said, 
he would find employment for them in the 
manufactures of England; but he could 
not hear that there was any want of hands 
in England; and if the Corn-laws were 
repealed, how many agricultural labourers 
would be driven to seck employment in 
the manufacturing towns? Why, if they 
were to repeal the Corn-laws, they would 
have, instead of an influx, an actual inun- 
dation of the people from Ireland, seeking 
food and employment. Upon all these 
grounds, therefore, he should give his cor- 
dial opposition to the present motion, or 
to any other of similar tendency. 

Mr. Villiers said, that having been di- 
rectly charged with misrepresentation by 
the hon, and learned Member, perhaps the 
House would allow him to say a very few 
words in explanation. What he had said 
last night was, that of late years the impor- 
tations of wheat from Ireland had been 
diminishing, and the hon. and learned 
Gentleman, by the returns he had read to 
the House, had precisely confirmed what 
he had stated. With the single exception 
of the year 1834, the imports had been 
decreasing every year since the vear 1832. 

Debate again adjourned. 


AN Nee 


HOUSE OF LORDS, 
Friday, April 3, 1840. 


Minvutes.} Bills. The Royal Assent was given by come 


mission to the following Bills :—Consolidated Fund ; 
Mutiny; Marine Mutiny; and a number of Private 
Bills. —Read a third time :—Metropolitan Police Courts. 


Petitions presented. By the Dukes of Buccleugh, New- 
castle, and Wellington, the Marquess of Londonderry, 
the Earls of Winchilsea, Yarborough, Fingal, Wicklow, 
St. Vineent, and Galloway, Lords Fitzgerald, and Ash- 
burton, from a great number of places, against, and by 
the Marquesses of Westminster, and Normanby, the 
Earls of Clarendon, and Radnor, and Lord Holland, from 
a very great number of places, in favour of the Total 
and Immediate Repeal of the Corn-laws.— By the Duke 
of Argyle, the Marquesses of Bute, Londonderry, and 
Normanby, the Earls of Galloway, Aberdeen, Erroll, and 
Wicklow, and Lords Strafford, and Dacre, from a number 
of places, in favour of Non-Intrusion.—By Viscount 
Melbourne, from three places, for the Release of John 
Thorogood, and the Abolition of Church Rates.—By the 
Earls of Galloway, Delawar, and Winchilsea, and Lord 
Kenyon, from several places, for Church Extension.—By 
Lords Kenyon, and Redesdale, and Earl Delawar, from 
nineteen places, against the Grant to Maynooth College. 
-~By the Duke of Neweastle, the Earl of Winchilsea, and 
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Lord Redesdale, from several places, against the Irish 
Corporations Bill.—By the Duke of Newcastle, from the 
Leeds Operatives, for Defining the Privileges of Parlia- 
ment.—By the Bishop of Norwich, from one place, 
against the Opium Trade. 


Municipat Corporations (IReE- 
LAND).} The Marquess of Westmeath 
presented several petitions from various 
parishes in the city of Dublin against the 
Irish Municipal Corporations Bill, and in 
presenting them he would take the liberty 
of saying a few words on the subject. In 
his opinion, there never was a time in 
which Ministers were more called upon to 
look with caution on the probable effects 
of this measure than at the present mo- 
ment. He was sure that this bill never 
had its origin in calm, dispassionate, dis- 
criminating, statesmanlike views of a ne- 
cessity for some change on the question, 
but it had its origin in the expectations 
which factitious agitators had formed from 
the nature of the government which ruled, 
or pretended to rule, this country. Le- 
gislation for Ireland was carried on in an 
improper, and, he would say, a clumsy 
manner. Her Majesty’s Administration 
proposing measures for that country acted 
on entirely wrong principles. They were 


desirous of treating Ireland in exactly the 


same manner as England, without any 
considerations of the education, habits, 
condition, or religious disposition of the 
people by the respective countries. The 
case of the two countries was not in any 
manner analogous. The same reforms 
which were desirable for England were 
not suited to Ireland, and the changes 
which were requisite for the relief of that 
poor and unhappy country would be en- 
tirely unnecessary in the comparatively 
happy condition of her wealthy sister. 
This was the Spirit from which all the re- 
forms of late years—the union between 

the two countries, the Catholic Emanci- 
pation Act, and similar important changes 
had arisen, and it was now being acted 
upon in the case of the municipal corpo- 
rations. In the wealthy corporations of 
England many abuses had, in the course 
of years, naturally crept in, and these 
abuses required reform. But this was not 
the case with the corporations of Ireland, 
and to introduce the same changes into 
these very different institutions was, he 
would plainly tell the Government, a very 
clumsy attempt at legislation. If this bill 
were passed as it was presented to their 
Lordships, the connexion between ihe 
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two countries would be fatally diminished, 
if not entirely destroyed. 
Petitions laid upon the table. 


Corn-Laws. 


Corn-Laws.] The Earl of Galloway 
presented petitions from several places in 
the county of Wigtown, against the repeal 
of the Corn-laws. The parties who were 
agitating this question were seeking, the 
noble Earl said, to revolutionize the coun- 
try. Every effort was made for this pur- 
pose. In the part of Scotland with which 
he was connected, lecturers had been sent 
from Manchester, and he could assure the 
House that they were busy enough in pro- 
pagating their doctrines, and in arousing 
agitation against the Corn-laws, but he 
hoped their success would not be e equal to 
their industry. To show the mad and 
absurd attempts which such persons made, 
he had received information that an asso- 
ciation was about being formed which was 
to be called the Land Redemption Asso- 
ciation. His informant had told him that 
they had published in some of their docu- 
ments quotations from Genesis, to show 
that all land was originally given in com- 
mon, and that therefore all were bound by 
laws both moral and divine to again re- 
sume the possession of that property to 
which each and all had an equal right. 
They also quoted some extracts from 
Blackstone and other authorities. The 
plan which they intended to pursue was, 
that all land being thus recovered from 
private persons should be vested by com- 
missioners for national purposes. Such 
was the monstrous and wicked doctrines 
which these agitators propagated. To 
put down this growing evil, a firm and 
united government was w anted, and such 
a government this country at present had 
not. Ifthe Government were united, and 
would boldly stand up and express their 
determination of maintaining the present 
system of Corn-laws, of settling the im- 
portant and exciting question of non- 
intrusion, and use their best exertions to 
mitigate, if not entirely to prevent the evil 
of sabbath desecration, this would be doing 
more real good to the people than they 
could ever expect from all their truckling 
to agitating Radicals. 

Lord Fitzgerald said, that he had read 
with surprise a statement made on the 
subject of the Corn-laws in another place 
by a person filling a high station. The 
speaker had said that in his opinion the 
people of Ireland would not be affected 
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by a change in the existing system. When 
that subject would come to be discussed 
in the House, he thought that he, among 
others, would be able to show, that there 
was no part of the United Kingdom 
which would be so seriously affected as 
Ireland by such a change, and that there 
was no portion of her Majesty’s subjects 
who would so severely suffer from it as the 
population of Ireland as contradistinguish- 
ed from the proprietors of the soil there. 
If in this country it had been stated, that 
it was a landlord’s question, he thought 
that, so far as Ireland at least was con- 
cerned, it was not a landlord’s question, 
but one which affected the great body of 
the people, whose interests, and, he might 
almost say, whose existence, would be 
endangered by the agrarian revolution 
which would necessarily occur from the 
protection being withdrawn from agricul- 
ture. He thought it right not to let a 
single day pass without stating his dissent 
from the opinion to which he had alluded, 
and he hoped that when it went forth 
that such an opinion had been stated in 
Parliament, and had been made _ the 
grounds for recommending a change in 
the existing law, that there would be soon 
such a manifestation of opinion in Ireland 
as would remove so erroneous an impres- 
sion. 


OI POL LORE mmm 


HOUSE OF COMMONS, 
Friday, April 3, 1840. 


MrinuTEs.}] Petitions presented. By Messrs. Greg, M. Phi- 
lips, Villiers, Dashwood, Hume, Hawes, E. Buller, Clay, 
Horsman, and O’Connell, Lord Sandon, Captain Pechell, 
and the Attorney-general, from a great number of places, 
for, and by Messrs. Barry, and Codrington, Sir B. Vere, 
Lord Eliot, and Lord Sandon, from several places, against, 
the Total and Immediate Repeal of the Corn-laws.—By 
Mr. Thesiger, from two places in Canada, for Protection 
to the Interests of the Established Chureh.—By Mr. 
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| the expense of the rest. 


Thorneley, from Liverpool, against the Importation of | 


Hill Coolies into the Mauritius ; and from Wolverhamp- | ion it was an abuse of legislation, to make 


ton, against Church Extension.—By Mr. Eliot, from 
Roxborough, for Universal Suffrage.—By Messrs. Pa- 
kington, Barneby, and Goulburn, and Lord Sandon, 
from four places, for Church Extension.—By Mr. San- 
ford, from one place, against the Opium Trade.— By Mr. 
Benett, from a Poor-law Union, against Assessing Stock 
in Trade for the Poor-rate.—By Mr. H. Johnstone, and 
Mr. Ferguson, from two places, in favour of Non-Intru- 
sion.—By Mr. Goulburn, from one place, against the 
Grant to Maynooth College.—By Sir William Follett, 
from the Clergy of Exeter, against the Report of the 
Church Commissioners. 


Corn Laws--Apsournep Desarer 
(Tuirp Day).] Mr. Brotherton said, 
having presented petitions from 20,000 
of his constituents for a repeal of the 
corn-laws, he wished to say a few words. 





It was unnecessary to state that great 
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distress prevailed in the manufacturing 
districts. In Manchester, Stockport, Bolton, 
and other places, the mills were very gene- 
rally working short time, or had stopped 
altogether. The state of destitution in the 
manufacturing districts, indeed, exceeded 
what was ever known before. He might 
state, that in Manchester it was found on 
inquiring, that 1,950 families, with 8,000 
persons included, earned on an average 
ls. 5d. a week for each. Now for all this 
distress there must be a cause. He was 
free from attributing it entirely to one 
cause. Ilis opinion was, that there were 
several causes. One was the over-popu- 
lated state of some districts; another, he 
believed, was the corn-laws; and a third 
was, the state of our relations with Ame- 
rica, owing, perhaps, to the attempts which 
had been made to force up the price of 
the raw material. Let it be recollected, 
that our population increased at the rate 
of halfa million annually. Where could 
all these growing millions be provided for? 
Could they be provided for by limiting 
the supply of food, through circumscribing 
our markets, and thus diminishing the 
sources of employment for our labour? 
How could the people be expected to pay 
the taxation, if they were deprived of the 
means of supporting the expense of using 
exciseable articles? On all these consi- 
derations, it was important that the state 
of the corn-laws should be taken into 
consideration. In general, it was believed 
that the cause of the present depressed state 
of trade was our corn-laws. He objected to 
those laws because he thought them unjust, 
inhuman, and impolitic. It was unjust to 
legislate for one class of the community at 
Could it be pre- 
tended that the corn-laws were founded 
on the principles of justice? In his opin- 


enactments for the benefit of one class to 
the injury of another. The rights of in- 
dustry were as sacred as the rights of 
property, and they ought therefore to be 
as firmly secured. Now what was the pre- 
sent corn-law passed for? Why, to secure 
the rents of the landlord, and to throw the 
burden of the State upon the people. It 
had been calculated that this unjust law 
had thrown a burden of from 20 to 
40,000,000 upon the rest of the commu- 
nity. Now he would ask why a law should 
be passed to protect 30,000 landowners, 
at the expense of 25 or 26,000,000 of the 
other inhabitants of this country? The 
R 
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law operated most cruelly and harshly upon 
the poor man, for it made him pay one- 
third of his income towards the taxation 
of the country, while the rich man did not 
pay more than one-tenth. When they 
considered that by the New Poor-law Bill 
the poor were thrown upon their own re- 
sources, and were called upon to provide 
for themselves, he thought it unjust that 
the poor man should be deprived of the 
means of disposing of the produce of his 
labour at the best market. He could not 
understand how any man supposed he was 
doing his duty in supporting a law of that 
kind ; on the contrary, religion taught us 
that it was our duty to “ feed the hungry.” 
And was it consistent with that duty to 
pass a law which prevented the hungry 
from getting food? Was it not a religious 
duty of those who made the laws to enable 
the poor man to obtain food by the labour 
of his hands, instead of making him de- 
pend upon poor-laws, or upon the assist- 
ance of the rich? He was of opinion that 
every man could and ought to be placed 
in a situation to earn a living, in an honest 
way, by his own exertions. In his opin- 


ion, the corn-law was most unjust, im- 
politic, and immoral—nay, they were in- 


human, for it was inhuman to raise the 
price of food. He contended that the law 
was far from beneficial to the country. It 
was impolitic to the merchants, injurious 
to every class of manufacturers, and de- 
structive to the artisan. It could not be 
otherwise than prejudicial to the farmer, 
and he did not see how it would benefit 
the landlords themselves in the long run. 
It had converted into rivals those who 
were the best customers of our manufac- 
turers. The consequence was, that our 
machinery was exported, and our artizans 
emigrated, and in a short time, foreign 
competition would compel our manufac- 
turers to demand protection, by prohibiting 
the importation of foreign goods, in order 
that they might keep the home trade, 
What they complained of was, that their 
competitors on the Continent were enabled 
to obtain their food at a cheap rate, and 
they were obliged to compete with them 
with their hands tied behind their backs. 
No doubt the energies of the country were 
such as would enable it to rise over every 
obstacle ; but the House snould recollect, 
that it was from the manufacturing industry 
that the taxes were raised, and if they 
were crippled, it would eventually termi- 
nate in the ruin of the landed interest. 
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All the manufacturers wished was, that the 
labouring classes should have cheap food, 
and it was unnecessary for him to refute 
the mis-statement, that when food was low 
wages fell, On the contrary, experience 
had shown, that when the price of food 
was low, the labouring classes were much 
better off. At present they had not the 
means of purchasing a sufficiency of food, 
and the amount paid in the present year 
for corn, as compared with 1835, was 
30,000,000, which had been put into 
the pockets of the landowners. It was 
absurd to say, that one class was inde- 
pendent of the other. ‘They were all 
mutually dependent on each other, and 
countries were in like manner dependent 
on each other. He contended, that God 
had given to man the fruits of the earth 
for his sustenance, but human legis- 
lation stepped in, and said they should 
not enjoy all the fruits of the earth—that 
they should only enjoy the fruits of a part 
of it, and then they took care to tax them 
for the fruits of that part which they en- 
joyed. At the time corn was at the lowest 
price in this country, land was not thrown 
out of cultivation. We had to depend on 
foreign countries for tea, sugar, cotton, 
and other articles that we could not do 
without; and therefore we should not be 
more dependent upon them if we had to 
receive from them the article of food. If 
there was but a free trade, everything 
would tend to the benefit of all classes of 
the community. It was not for the interest 
of this country to export corn, but we 
employed our population in manufactures, 
and in the shape of manufactures we ex- 
ported the produce of our country; and 
it was, perhaps, in allusion to that, that 
a Gentleman stated last night it was not 
for the benefit of Ireland to export its corn, 
Now if manufactories were established in 
Ireland, and the Irish people could con- 
sume provisions on the spot, and export 
manufactures to other countries, it was 
quite clear that the agriculturist would gain 
much more by selling it to customers at 
home, than they could possibly do by ex- 
porting their produce. Everything the 
manufacturer used had a tendency to 
benefit the landowner. It was the interest 
of the landowners to enable the manufac- 
turers to extend their trade—to take their 
manufactures to neutral markets—and 
that was to promote the prosperity of the 
country. It was stated by the hon. Mem- 
ber for Nottinghamshire (Mr. G, Knight) 
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last night, that the only reason why the | ever, he was convinced it would rise and 


manufacturers advocated a repeal of the 
corn-laws was, that they might grind down 
their workpeople, and that they might 
increase their own fortunes at the expense 
of the landowners ; and that they ground 
the bodies of their work-people, and neg- 
lected their souls. 
dered the number of bankruptcies which 
had occurred lately, and when they saw 


the number of people who were out of 


employment, they must be aware that 
the manufacturers were suffering under 
great distress. ‘The manufacturers had 
no protection, and why should the land 
owners ask for protection? ‘They wanted 
protection merely that they might in- 


But when they consi- | 


shine with meridian splendour, and that 
| the people would be conteuted, prosper- 
| ous, and happy. 

Mr. G. II. Vernon said, in regard to 
the agitation of the parties calling them- 
selves the Anti-Corn-law Association in 
the town to which the hon. Member had 


alluded, he must say, that the noble Duke 


crease their rent beyond what they ought, 


and extract the difference 
industry of the people. 
said by the hon. Member for Notting- 


out of the | 
What had been | 


hamshire last night of the town in which he | 


resided 2. What had been the conduct of 
the noble Duke to whom that hon. Gen- 
tleman had alluded, and of the inhabitants 
of that town, to those lecturers who had 
been sent out by the Corn-law league, to 
prevent those lecturers from enlightening 


Member must know that that noble Duke 
to whom he had alluded had doubled his 
rents within the last year—[‘‘ No, xo.”] 
He knew it was a fact that the rents of 
the Worksop estate had been doubled 
within the last year. Now, was protection 
to be given to enable the landlords to 


double their rents? It was contended that | 


the agricultural labourers would be reduc- 
ed to a lower state by a repeal of the 
Corn-laws. 
be much lower than they were at present, 
notwithstanding a noble Duke had said 
in another place that he was astonished 
labourers should be discontented or ask 
for a repeal of the Corn-laws when they 
were earning such wages as 9s. a-week, 
Manufacturers, he would take upon him- 
self to say, were not in the habit of pay- 
ify the labourers in this manner when 


they were in a prosperous condition. In | 
his opinion all classes of the community | 


would be benefited by a repeal of the 
Corn-laws, trade would be extended, the 
revenue increased, and employment found 
for the great mass of the people, and cause 
them to be satisfied, when they knew that 
they were living under just and equal 
laws. If the Corn-laws were repealed, 
instead of the sun of Britain being set for 


He thought they could not | 


| pamphlet-filling speeches. 
the minds of the people? Why that hon. | 








who had been referred to had not one 
single house in the town, and had no in- 
uence with the inhabitants beyond that 
legitimate influence which resulted from 
the respect and love with which he was 
regarded, and the high character which 
he held; and if the facts were true that 
the noble Duke had doubled his rents, it 
did not say much for the opinion of the 
people against Corn-laws, that with a 
knowledge of that, a Corn-law agitation 
could not be got up among them. In this 
particular instance vast improvements had 
been effected in the estate, and only one 
person had declined resuming his tenancy 
on the increased rent. Now with regard 
to the general question, he was not at all 
anxious to be one of those who made long 
[le thought 
this one of those questions in which it 
was much more easy for the assailants to 
make out a plausible case than the de- 
fenders. He was one of those who did 
not like change for the sake of change, 
and he thought the onus of establishing 
the necessity for the change in this case, 
lay upon those who called for the change. 
He would not go into details, but he 
would inquire into the motives which the 
hon. Member for Wolverhampton attri- 
buted to those who were opposed to the 
motion; and he thought it would have 
been well had that hon. Member confined 
himself, and interested himself for those 
whose peculiar organ he was, and have let 
those alone who were convinced that they 
were better off as they were, than they 
would be in the position in which he wish- 
ed to place them, The hon. Member had 
quoted long extracts from evidence given 
before the Committees on Agriculture of 
1833 and 1836, but he hardly called the 
evidence he read fair. One page of evi- 
dence he had read over twice, which con- 
sisted of the greatest twaddle he had ever 
heard, and proved that the hon. Member 
was not at all a competent judge of the 
matter. The objection the hon. Member 
took was, that the farmer was seduced by 
the promised high price of grain to take a 
9 


~ 














ee ee ee ee 


487 Corn-Laws— 


farmat ahigher rentthan theevent justified. 
Now, if that had been extensively the case, 
it might be a good argument for something, 
but as it was notorious that the fact was 
otherwise, although he would not deny 
that there might be some isolated cases of 
that kind, yet no man could say, that the 
farming interest during the last twelve 
years had been in a suffering or depressed 
state ; on the contrary ; or whence came the 
number of petitions from almost the whole 
of the agricultural interest, from almost the 
whole of the farmess in the country, who 
with one voice cried out to be left alone 
with such protection as they at present 
enjoyed? [t was natural that at the 
time of the Committee some farmers were 
suffering, and it was equally natural that 
they should come forward and state their 
sufferings. He well remembered the evi- 
dence of a farmer from Berwick before 
that Committee. That man said, there 
was no distress in Berwick. Other Scotch 
farmers said much the same. For the 
Scotch were a sensible and sagacious 
people, and they knew that, although 
there was a deficiency of wheat, that was 
compensated by other produce. The hon. 
Member for Wolverhampton, in connect- 
ing his argument with the present financial 
difficulty of the country, said, that the 
people were prevented from purchasing 
exciseable articles, because the Corn-laws 
compelled them to lay out the greater 
part of their earnings upon the first ne- 
cessary of life. In order to prove that, the 
hon. Member made it appear that in the 
years in which corn was at the highest 
price, the consumption of soap was at the 
lowest; the revenue paid upon soap in 
1838 being upwards of a million, whereas 
in 1839 it fell to 740,000/7. But the fact 
was the very contrary. Instead of a mil- 
lion, the duty upon soap, in 1838, was 
only 670,000/.; and in 1839, the dearer 
year of corn, it amounted to 740,000/. In 
the total revenue there was also an in- 
crease in the years in which the price of 
corn rose. He thought it right to make 
these explanations, as the statements of 
the hon. Member for Wolverhampton on 
this subject were calculated to make a 
great impression in the country. He was 
aware that there were many collateral 
questions of political economy which could 
not be taken into calculation in making 
these estimates; but it was important 
when statements were made, and argu- 
ments founded on them, that the facts 
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should be rightly stated as an indication 
and example of how much value should 
be set upon them. He had ascertained 
that last year there was the same quan- 
tity of soap manufactured, exceeding the 
quantity manufactured in the present year by 
only 2,0002, or 3,000/., which was a proof 
that the consumption still remained the 
same. Again, the hon. Member for Wolver- 
hampton had expressed surprise that every 
lrish Member should advocate these laws, 
and he stated, that the export of wheat 
from Ireland had diminished every year. 
Now he had ascertained that in the year 
previous to the new Corn-law, Ireland 
exported 485,000 quarters of wheat, while 
last year she exported 542,000 quarters, 
showing, that the quantity of wheat ex- 
ported was progressing. Another state- 
ment made by the hon. Member for Wol- 
verhampton was, that the average wages 
of able-bodied men in this country fluctu- 
ated between 5s. and 5s. 6d. per week, 
and he mentioned an instance in which 
the magistrate and Board of Guardians 
had rated the wages from 5s. to 5s. 6d. 
That might have happened with regard to 
some idle and useless men, whom it was 
not thought fit to take into the workhouse ; 
but he would appeal to every Member 
who had any knowledge of the agricul- 
tural districts, whether it was possible to 
believe such a statement as that of the 
hon. Member for Wolverhampton. The 
hon. Member stated, that he had made 
inquiries upon the subject, for the purpose 
of having the fact verified; but of whom 
did he make the inquiry?—not of the 
Board of Guardians, but of the editor of a 
newspaper in which that fact was in- 
serted. Nobody doubted that the editor 
of the newspaper might have received that 
information. To his knowledge, many 
labourers only received 5s. a week, simply 
because they would do no work; and the 
question was, whether they should have 
that in the House or out of the House? 
He had never given less than 12s. a week, 
to any body, whether married or unmar- 
ried, and some of the farmers in his neigh- 
bourhood had said, that they wondered 
that he could get men to work for that, 
as they were giving from 13s. to 15s. a 
week, in consequence of the high price of 
corn. He had told them he was very 
glad to hear that, but his labourers had 
some advantages in respect of their cot- 
tages, and so on. As the chairman of 
the Board of Guardians in his own dis- 
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trict, he knew that to be the state of the 
north of Nottinghamshire, and he believed 
it was the state of the adjoining districts, 
In the south of England he was aware 
that wages had not been so high. No 
doubt the wages of labour in a country 
ruled by Poor-laws would sympathise 
with the price of corn. It was well for 
manufacturers to deny this, but it was 
certain, if the labourers were suffering in 
the degree urged by Members on the 
other side, they would have recourse to 
the workhouse, where they would receive 
a larger amount of sustenance than was 
distributed to the indigent of any country 
on the face of the earth. He thought he 
was not doing the Anti-Corn-law party 
injustice in saying they endeavoured to 
bring everything available to bear upon 
their case. But these Gentlemen said, all 
the distress which they represented as 
existing was owing to this law. He had 
in his hand a pamphlet giving the average 
price of corn in 1829, 1851, and 1836, as 
63s. 3d., 64s, 3d., and 66s. 4d. If the 
Corn-laws were the occasion of distress, it 
might have been supposed to have existed 
at periods when there was so much ex- 
citement as those. This agitation was 
the consequence of the excitement re- 
specting organic changes, from which we 
had been suffering during the last few 
years. Chartism was another consequence 
of it. Now, of what had the Chartists 
complained? Had they said they were 
starving? No such thing; and notwith- 
standing ali the lecturers who had been 
sent among them they had not joined 
in this agitation. They had had sense 
enough to see that their own grievances 
were not the grievances of the master 
manufacturers. He had no hesitation in 
ascribing the distress under which the 
manufacturers were now suffering to the 
state of the American markets and the 
monetary system of that country, which 
was only now emerging from its diflicul- 
ties; and as if that were not enough, we 
must go to war with China, a country 
which consumed large quantities of British 
manufactures. It was impossible to com- 
mand a steadiness in the price of an ar- 
ticle which like corn was affected so much 
by the weather and other circumstances 
over which they had no control. If they 
once put the home market out of cultiva- 
tion a season of dearth might occur, and 
they would have to contend with the 
whole of Europe for every quarter of corn 
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imported, and no regulations which could 
be devised would prevent a rise in price. 
It was said that these laws deprived “the 
people,” as they were called, of bread, 
but look at the population of Ireland—he 
ventured to assert, that out of the eight 
or nine millions there, not more than two 
millions ever eat any meat. Again, look 
at Scotland. In that country, he believed, 
not above one-third of the population used 
meat. In England, if the paupers and 
other classes were included, at least one- 
fourth of the population were in the same 
position. ‘That state of things certainly 
could not be ascribed to the operation of 
the Corn-laws. He denied that the result 
of the present system was calculated to 
produce ruin to the landed interest; but 
if such were the case, he was ready to 
incur the responsibility of maintaining the 
present system. it was asserted that the 
bread tax, as it was called, put money 
into the pockets of the landowners, but 
he denied that—the extra price, if there 
were any, was returned again into the cir- 
culation of the country, and was expended 
in the purchase of other necessaries and 
luxuries. The bread tax, then, operated 
merely to change the direction of the 
employment of labour, and on that ac- 
count it could not be fairly objected to. 
He contended that the advocates of the 
repeal of these laws had laid no ground 
before the House to show that the popu- 
lation had been materially altered in its 
nature and circumstances, by what was 
called the bread tax. He confessed that 
he did not wish to see the contented and 
happy agricultural population, which was 
spread over four-fifths of the country, 
changed into the squalid, agitated, un- 
certain, fluctuating, up and down con- 
dition of the manufacturing population 
who were dependent upon the success of 
commercial speculations, upon the winds, 
and in some instances, as in the case of 
the operatives employed by the hon. Mem- 
ber for Oldham, upon the benevolence of 
individuals. That hon. Member, than 
whom he believed there was not a more 
benevolent individual in the House, hav- 
ing opposed the Poor-laws, dismissed, as 
he had a right to do, all his labourers. 
The motive of the hon. Member might 
have-been a good one, but that immense 
mass of persons would have been thrown 
into a state of utter destitution had it not 
been that the hon. Member was resolved 
that they should not suffer for the expe- 












oe seen sips me 


TRIS Bigs page ARRAN th Sig? 


a 
stakes on 
a eee 
ok 52 moh oe I 







ge ese 


mate ~ aay mapas 


DER ORE ATE DM 









* 


eka Rees 


eae 
= dha 









Arash 
Nes all 








49I Corn-Laws— 


riment which he was making. It might 


be shown that their commerce was not | 
flourishing at all times, but they must | 
stitution with reference to King, Lords, 
/and Commons, and he thought that such 


prove that at all times, and under all cir- 
cumstances, it was in a state of decay, 


before he could consent to a repeal of 


these laws. He was not there to contend 
that corn should be scarce, or bread dear; 
but dear bread was, after all but a relative 
term. Whatever might be said by the 


right hon. Gentleman, the President of 


the Board of Trade, with respect to these 
laws in producing fluctuations in price, he 
thought that a document, which had lately 
emanated from the Board of Trade, con- 
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ichange in the existing law was, because 


he was convinced it would tend very ma- 
terially to disturb the balance of the Con- 


a change would operate very prejudicially, 
in degrading the other branch of the Le- 
gislature. He knew it had been said, that 


‘if the Corn-laws were repealed, this 
country would place itself in the hands of 


taining the average prices of corn in vari- | 
ous places, was a sufficient answer to it. | 


These statements must be taken in a 


general way; within certain limits of 


correctness; and it appeared from them 


Prussia, and Russia, aad that the port of 
Dantzic and Odessa could easily be closed 
against them, He was not one of those 
who had joined in the cry against Russia 
—so far from treating Russia as our natu- 
ral enemy, he thought we ought to cul- 
tivate every amicable arrangement with 
her; but he was not certain if the sort of 
language was indulged in, which had 


been held in that and the other House 


that that country which was stated as_ 


being notoriously infamous for fluctuations 
in its prices more nearly approached uni- 
formity of price than almost any other. 


for a year or two, that Russia would not 
one day make them repent of the haughty 


| language that had been held by their di- 


He admitted that to this extent a case had | 
been made out by the Anti-Corn-law | 
‘any foreign potentates for food, which 


party; they might aver it was unjust by 
any laws to distribute wealth to one class 


in preference to another; but, as a set off 


} 


to that admission, he could not leave out ! 
of mind the consideration of the enor- | 
mous mass of vested capital—of fixed | 


capital, which had been irrevocably em- 
barked in the cultivation of the soil, in 


consequence of the repeated Acts of Par- | 
_tocracy of this country, that every argu- 
ment would fail of effect, except it was 
the argument of agitation. He was afraid 
the repeal of the Corn-laws would be 


liament which had been passed upon this 
subject. If the Corn-law was repealed, 
all that capital would be lost which it was 
intended should produce fruit, not for 
one year, but for fifty years, and there 
would be a great breach of faith with the 
existing generation. Not only would 
there be a vast extent of capital destroyed 
but an enormous mass of population would 
be thrown into a state of the greatest 
misery. 
family settlements and arrangements had 
been made upon the faith of the existing 
law, and when they recollected what enor- 
mous confusion and injustice would be 
produced by a change of the law, they 
ought not to make any alteration, unless 
it was imperatively required. In 1815 
there was a far greater outcry among the 
working classes than there was at present 
against the Corn-law, and he would ven- 
ture to say, there had not been that dis- 
tress which was predicted at that time. 
Another reason why he opposed any 


They should also recollect that. 


_plomatists. He would conclude by simply 


observing that, in his opinion, they ought 
not to place themselves at the mercy of 


they would do if they made any alteration 
in the Corn-laws. 

Mr. R. Hyde Greg said, it was scarcely 
possible to adduce any new argument in 
favour of the repeal of the Corn-law, and 
it appeared to him, from the determina- 
tion expressed on the part of that small 
but very powerful body, the landed aris- 


yielded to no other argument. That was 
the argument which carried the abolition 
of slavery, which carried the Reform Bill, 
and which carried Catholic Emancipation, 
and he had no doubt that by the time it 
was a little older it would be equally suc- 
cessful, and would effect a total repeal of 
the Corn-laws ; but if there was one thing 
that would make it fail of success, it 


would be a proposition made in good faith 


and good spirit by the landed interest, to 


-meet them by a compromise, and give 


them a moderate fixed duty, in which 
case he was confident disunion would be 
thrown into the ranks of the agitators, 
and their forces would be paralysed. It 
was not his intention to weary the House 


with detail as to the severe and prolonged 
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his intention to allude to the three years 
of constant loss in manufacture, during 
which time they had seen their capital 
gradually wasted away before their eyes. 
The manufacturers had never said, nor 
didthe hon. Member for Wolverhampton, in 
advocating their cause, state that the whole | 
of their distress was owing to the opera- 
tion of the Corn-laws; but they did state 
that a very great portion of it was to be 
traced to that source; that if a repeal of 
the Corn-laws were to take place, there 
would be an abatement, if not a total 
cessation of that distress; and, finally, 
that the Corn-laws compromised the per- 
manent prosperity of their manufactures. 
He would appeal to the admirable report 
of Dr. Bowring, in proof of these state- 
ments, whom he and others were anxious 
to have examined by the House, at their 
bar, about twelve months ago. In that 


admirable report would be found proof of | 


these five facts :—Ist. That very great in- | 
crease of foreign manufactures, particu- 
larly in the countries connected by the | 
Prussian League, 2ndly. ‘The gradual | 
exclusion of English manufactures from | 
that union. 3rdly. That that exclusion was 
to be traced to the operation of our Corn- 
laws. 4thly. That the cure for those grow- | 
ing mischiefs would be found in the repeal | 
of the Corn-laws. And, Sthly. That the 
Government of Prussia had expressed itself | 
ready to enter into negotiations with this | 
country the moment those laws were altered, 

The report of Dr. Bowring stated 
that :— 


“ The progress of the cottou manufacture in 
the states of the League is most striking, for 
the whole of the League imported a smaller 


quantity of foreign manufactured cotton in | 


1836 than Prussia alone imported in 1832. In 


1829-31 the excess of cotton manufactures ex- | 


ported over the amount imported was only 
6,272 cwt., while in 1836 the excess had in- 
creased more than clevenfold, being 70,766 
cwt.”” 


With respect to woollens, the report 
stated that :— 


“ While the importsof woollens and woollen 
yarns have continued without any considerable 
fluctuation, but with rather a tendency to di- 
minish, notwithstanding the increased popula- 
tion, the amount of exported woollens and 
yarns has been augmented in the proportion of 
seven to five, or forty percent. In 1832 the 
difference between imported and exported 
woollens amounted to 32,613 cwt., while in 
1836 the difference was 54,056 cwt., and in 
1837 it was 49,967 cwt,” 
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Farther on, Dr. Bowring said :— 


“ The tariffs of Great Britain must be mo- 
dified pari passe with the tariffs of the Com- 
mercial League. Such modifications are so 

| obviously, so essentially, so permanently in the 
| interest of the fifty millions of Britons and 
Germans, whom such modifications would 
bring more closely, and unite more firmly to- 
) gether, that I cannot but persuade myself that 
the Parliament and Government—looking on 
the one side to the dangers with which we are 
menaced by an enormous diminution of our 
trade, and, on the other, to the blessings which 
we may communicate by its large extension— 
[ cannot but persuade myself that important 
changes will be cheerfully welcomed on both 
sides, 


The master manufacturers had been 
accused of seeking the repeal of the Corn- 
law in order to reduce the wages of thei 
workmen, but that was not the fact. On 
| the contrary, they did not believe that 

the repeal would have any such effect, 
| for there would directly be an increased 
| demand for manufactures. The landed 
interest claimed protection, or at least a 
portion of it; for he presumed that the 
mountain districts of Scotland, of Ireland, 
and of Wales, and the whole of the grazing 
| districts of England, were not anxious, 
| for that species ‘of protection which was to 
be derived from the Corn-laws. It was 
only the owners of arable land who asked 
| for them; but if protection were claimed 
for the land owners, he (Mr. Greg) also 
| claimed protection for the 5,000,000 of per- 
sons not employed in agricultural pursuits 
but who were the great consumers of the 
produce of the land. He doubted, how- 
ever, the efficacy of any system of protec- 
tion that could be afforded in these mat- 
ters. In his opinion, free competition 
was the only stimulus to the producer, and 
the only security to the consumer. ‘* Give 
us a free trade in corn,” said the hon. 
Gentleman, ‘and you will do more to 
stimulate and improve agriculture than 
anything that has been done for the last 
twenty years.” Jt was said in defence of 
the existing system, that a high protection 
was afforded to the manufacture of silk. 
That was quite true. The manufacture 
of silk was highly protected ; and, if what 
was true with respect to that particular 
branch of manufacture were true as re- 
spected all other branches, he should be 
prepared to admit that the agriculturist 
would have a claim to an equal amount of 
protection. But the greater part of the 
manufactures of this country enjoyed no 
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protection whatever. Admitting, however 
that the agriculturist ought to possess a 
protection in the home market, equal to 
that enjoyed by the silk manufacturer— 
namely, to the extent of 30 per cent.— 
still he should contend that there ought to 
be a free trade in corn, and for this rea- 
son, that the charges upon importation 
alone amounted to 30 per cent., which 
would give to the agricultural interest as 
great a protection as that now enjoyed by 
the silk manufacture. The protection de- 
rived from the cost of importation was, in 
fact, the most valuable that any interest 
could possess. It was a protection that 
could not be taken away—a protection 
imposed by nature—a protection that no 
fiscal regulation could affect—no system 
of agitation destroy. With such a pro- 
tection the agriculturist ought to be con- 
tent. Every additional soul born in the 
country increased the value of the produce 
of the soil. This remark was not confined 
to wheat. Suppose we had 12,000,000 
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of people, who derived their bread alone 
from foreign corn, still they must have 
butcher’s meat—still they must have the 
produce of the dairy—still they would re- 
quire a hundred things with which the far- 
mer alone could supply them. 


He main- 
tained, then, that the agriculturist would 
fully participate in all the advantages en- 
joyed by the twelve millions in conse- 
quence of the absence of a system of 
Corn-laws, even though those twelve mil- 
lions should not consume one quarter of 
British: grown wheat. One favourite ar- 
gument against the free importation of 
foreign corn was, the impolicy of making 
any country dependent upon another for 
its supply of food. That was a specious 
but a very futile argument. He would 
make but one remark upon it. Supposing 
it to be a principle laid down by the State 
that the population of the country must be 
kept down so as not to exceed the supply 
of food that the land could yield—for that 
was the principle upon which the Corn-law 
rested. Then, he said, that the increased 
value given to land by the monopoly, so 
created ostensibly for the benefit of the 
state and of the whole population, be- 
longed not to the landowners—not to any 
exclusive class—but to the state itself. If, 
by such a monopoly, the value of the 
produce of the land were increased by 
20,000,000/. a-year, that 20,000,000/. 
might fairly be taken by the state from 
the landowners, and applied to the general 
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uses of the nation. 
be incontrovertible. One observation as 
to the sliding scale. He believed it to 
have been infinitely more prejudicial to 
the country than a high fixed duty could 
have been. It was a clumsy expedient to 
obtain a foreign supply when the home 
growth was short, but it afforded no pro- 
tection whatever to the consumer against 
badness of quality, as long as the quantity 
of the home-growth was abundant, and 
the price moderate. He begged to ask, 
whether these miserable laws were to be 
allowed to continue for ever? Was the po- 
pulation of the country to be for ever 
doomed to wrestle against the ills of her 
poverty, produced, not by the lack of la- 
bour, but by the dearness of food. Was 
the population, constantly increasing, to be 
made dependent for its sustenance upon the 
accidents of seasons? and when the season 
failed, was it to be left to the torture of a 
long convulsive struggle against the woes 
of famine, until at length the price of 
British-grown wheat attained the height at 
which the ports were opened to the pro- 
duce of more fertile lands? Was this to 
be the case? or were the people to become 
wholly (as already they were too greatly) 
potato-fed ? The population was increas- 
ing, and would continue to increase. How 
was it to be fed? This was a question 
that the Legislature could not long evade. 
Were a few thousands of landowners to 
say to 25,000,000 of consumers, ‘* You 
shall for ever pay us a high price for 
bread.” What right had these compara- 
tively few to say to the whole manufac- 
turing population of the kingdom, ‘“ As 
your numbers continue to increase in a 
proportion beyond the capability of the 
land to furnish you with an adequate sup- 
ply of food, so shall you continue to pay 
us a higher price?” What right had they 
to say to the manufacturer, ‘ Your market 
shall never be extended ?” What right had 
they to say to the shipowners, ‘ You shall 
never have an increase of customers?” 
What right had they to limit the food of the 
present generation-—to deprive the people 
of their comforts, and to prevent millions 
from coming into existence? He would 
not trespass further upon the patience of 
the House than to declare that, in his 
opinion, these miserable laws aggravated 
the fluctuations in prices, rendered food 
artificially scarce, crippled our commerce, 
deranged our currency, and materially 
compromised the prosperity of our manu- 
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the greatest pleasure in favour of the mo- | language to be addressed to a public as_ 


tion of the hon, Member for Wolver- 
hampton. 


Mr. Ormsby Gore said, that under the | 


circumstances in which this question had 
been brought forward, he approached the 
consideration of it with very great regret ; 
and he owned thatthis feeling was increased 
by what he had heard from many Gentlemen 
on the opposite side of the House, and even 
from some who had spoken from the Trea- 
sury bench. He regretted most deeply that 


the violence, the turbulence, the improper | 


conduct of a small portion of the popula- 
tion should have been supported by the 


speeches of any of those Gentlemen who | 


were Members of her Majesty’s cabinet. 
The noble Lord, the Member for Shrop- 
shire (Lord Darlington) on the first night 
of the debate on this question, gave a very 


proper description of the paper— the | 
authorised organ of what was called | 


the Anti-Corn-law League in this country. | 
He would not quote the words of 
the noble Lord, which he was satisfied , 
must be still fresh in the recollection of | 
every Gentleman who heard them; but he 

would go further, and quote the words of 

the paper itself. Were these words to be | 
supported by a Cabinet Minister ? 


: } 
“The accursed Corn-law must be repealed, | 
it cannot be maintained.” [Cheers !] 


He was grateful for those cheers; they | 
marked the spirit in which those who 
uttered them were disposed to treat the } 
opinion last year expressed by that House, | 
by a majority of two to one upon this 
question. But he proceeded with his 
quotation. 


“ Murderers of the virtuous, the innocent, | 
the unoffending! God in heaven, defend us! 
Christian men and brothers, petition. The 
devil’s law must no longer be permitted to 
defile our Statute-book, and devastate our 
land.” 


Would the Gentlemen opposite cheer 
that? Weil, he would go on. 


“ Will the Legislature repeal it? Let them | 
answer, and quickly, for whilst we write, our | 
fellow-creatures die. The law must be, shall | 
be, repealed.’’ 


Now, if such language were addressed | 
to him upon a private subject, even though | 
he might think it would admit of oe! 
ment, he should say, ‘I will not enter | 
into argument with you.” It was not 
language to be addressed to any indivi- 


| anxious support. 


| Member for Wolverhampton. 


sembly such as the House of Common” 
, upon a public subject. But to revert to 
the question before the House. He was 
as anxious as any of the Gentlemen oppo- 
_ site could be, that prices should be steady 
and lower; but he maintained, that the 
Corn-laws were necessary to produce that 
result. At all events, they were more 
calculated to produce them than any pro- 
position he had heard emanate from any 
of the Gentlemen on the Ministerial side 
of the House; and until he heard some 
better system supported than the present 
Corn-laws, he should certainly continue 
to give to those laws his strenuous and 
He was aware that 
there might be defects in the laws as they 
at present stood. Let him but see a more 
effectual law proposed by a Member of 
influence in that House—let him but see 
it come forth recommended by a united 
Cabinet, and advanced upon their respon- 
sibility, and he pledged himself, let the 
Cabinet be composed of what materials it 
might, that if the measure they proposed 
appeared to him to be superior to the ex- 
isting law, he would support it. He con- 
fessed that it did not appear to him to be 
impossible to amend the present law. 
Even within these few days he had seen a 
prospectus which he thought deserving of 
serious consideration. Having offered 
these preliminary observations, he should 
now proceed to grapple with some of the 
arguments advanced by the Gentlemen 
who supported the motion of the hon. 
The hon. 
Member for Manchester (Mr. Greg) was 


| mistaken when he said that the silk ma- 


nufacture was the only one in the country 
which enjoyed protection. The cotton 
manufacture was protected to the extent of 
20 per cent. ‘The woollen manufacture to 


| the extent of 20 per cent. Iron—some parts 
, of it—upwards of 100 per cent.; glass be- 
| tween 20 and 30 per cent.; and pewter 
| 20 per cent. Why, then, was the land to 


be the only great interest left without pro- 
tection? He should now call the atten- 
tion of the House to the effect produced 


on the price of corn by the present law, 


and the result would show that instead of 
increasing the price, the law rendered 
corn cheaper, and more steady in price 
than it was before there existed any such 
law. The average price of wheat, for the 
last twelve years, was 565, a-quartereethe 
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average for the twelve years immediately 
preceding was 65s., and the average for 
the twelve years before that was 84s. 
Reference had been made to the opinions 
of Mr. Huskisson; he would also quote 
that statesman’s opinion upon this very 
question. Mr. Huskisson was known to 
have been, as it were, the father of the free- 
trade principle, and yet what was it that 
he said with regard to a free-trade in 
corn ? 

“ Let us,” said he, “ have free-trade, but 
let the last thing you make free be the pro- 
duction of the land.” 


In a letter written by him on the 28th 
of May, 1814, Mr. Huskisson observed— 


“ The history of the country for the last 170 
years, cleatly proves, on the one hand, that 
cheapness produced by foreign imports is ge- 
nerally the forerunner of scarcity, and, on the 
other hand, that a steady home supply is the 
only safe foundation of steady and moderate 
prices.” 

Was not Mr. Huskisson borne out by 
the state of the averages for the last thirty- 
six years? Ile had received a communi- 
cation from a gentleman, inclosing to him 
a letter containing the opinion of a very 
extensive farmer, who, during the last 
forty years, had expended from 8,000/. to 
10,0002. in making improvements on his 
farm, which he held under lease for nine- 
teen years. That gentleman set forth the 
dreadful fear under which he laboured, 
that the Legislature might be induced by 
the agitation that was existing to give up 
the protection of the present Corn-laws, 
under which protection he took bis lease— 
under which protection he expended his 
money, and under which protection he 
was now reaping the advantages of that 
expenditure. He observed— 


“ It is not sufficient for me that I should be 
reimbursed what [ have laid out upon this 
land! No; I did it on speculative views, and 
the Legislature cannot think of repealing the 
Corn-laws without granting the landlords and 
farmers some equivalent like as it did to the 
slave owners of the West Indies.” 


This was the opinion of a practical far- 
mer in Ross-shire; so that these opinions 
extended even to the extreme north of the 
kingdom, and were not confined to Eng- 
land. The hon. Member for Wolverhamp- 
ton made a statement respecting the rate of 
wages paid toa Wiltshireagricultural labou- 
rer, which he confessed was the most extra- 
ordinary he had ever heard in his life. The 
hon, Gentleman stated that there were 
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individuals in Wiltshire who otly received 
6s. and 6s, 6d. a-week for their labour. 
He never was more astonished in his ex- 
istence, when he heard that statement. 
Surely, it must be under very local and 
peculiar circumstances that such a fact 


existed. It was impossible to be the 
general rate of wages of the agri- 


cultural labourers there. He understood 
that the wages there varied from 10s. to 
12s. Having a large tract of land in that 
county himself, he could state that he gave 
Ils, a week to his waggoner, and 10s. to 
the common day labourer. He was happy 
to see his hon. Friend the Member for 
Wiltshire (Mr. Benett) enter the House, 
because perhaps, he would be able to give 
an explanation of the circumstance. They 
were told that if they threw open their 
ports to the continent, and let foreign corn 
come in free, we should be able to become 
the workshop of the whole world. But 
those hon. Gentlemen who fancied this 
must also fancy that they could make laws 
for all the world. Frequent reference had 
been made to the opinions of Dr. Bowring 
on the subject of free trade. Now, he 
should like to open the eyes of a few gen- 
tlemen as to the authority of Dr. Bowring. 
That gentleman had made a voluminous 
report, very much in favour of sending our 
manufactures to foreign markets. But 
what said the Augsburg Gazette in refer- 
ence to this subject? In that paper of 
the 28th of December, 1839, it was ob- 
observed :-— 


“That Dr. Bowring was endeavouring to 


persuade the respectable manufacturers of 


Leeds and Manchester, and indeed cousin 
John Bull, of the very great advantages that 
were likely to be derived from his mission to 
Berlin. As Dr. Bowring’s speeches had found 
their way into the German papers, it could not 
be deemed unnecessary to form a judgment on 
them. Dr. Bowring deceived himself very 
much if it were his belief that the Germans 
desired no better fortune than to be allowed to 
export corn to England, receiving in return 
British manufactures, Some few landlords on 
the lower Elbe, and on the furthest borders of 
the Baltic, might cherish such hopes and 
wishes; but it could hardly have escaped so 
keen an observer as Dr. Bowring, that since 
the commercial league had been established 
the national spirit in Germany had gained a 
giant’s strength; that a great regard for ad- 
vancing the industrial position of Germany, 
in a national point of view, was entertained, 
and it was believed that great advantages 
would be derived from the league in a few 
years. Dr. Bowring had often explained the 
weight and import of a certain phrase, which, 
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if it had not yet, would soon become the 
watch-word in Germany, that phrase was 
‘commercial independence.” 

These were the opinions of public wri- 
ters in Germany, as to the importance, to 
them, of a home manufacture ; and what 


was it they had done in pursuance of those | 


opinions? They were already affording 


protection to their infant manufactures by | 


prohibiting the import of sheet and hoop 
iron. It was said, that the British manu- 
facturer would be able to manufacture ar- 
ticles much cheaper if they could obtain 
cheap corn, but would hon. Gentlemen be 
kind enough to recollect what was the re- 
sult of the distress which existed in this 
country in the year 1818? Would they 
be kind enough to recollect that the King 
of Prussia put a duty upon the exporta- 
tion of corn to this country? and not only 
so, but the King of Prussia made this 
remark :— 

** Our duty must increase or must diminish» 
according to the wants of the British nation.” 


Now, how could this country legislate 
ana control the King of Prussia? If they 
threw a great portion of the land of this 
country out of cultivation, they must be 
dependent to a certain extent upon foreign 
importation, 
came, and they should want an excessive 
influx of corn, what would be their situa- 
tion? They would either have a starving 
population, or else have to pay an enormous 
duty to foreigners. ‘There was another 
point he wished to notice, namely, that 
protection had never yet been taken off 
any agricultural produce without its be- 
coming the cause of raising the price of 
that produce. He would take for instance 
rape. When the duty on rape was 201. a 
last, its price was 27/. and 28/. a last: 
but when the duty was reduced to 10/., 
then the price fell for a short time down to | 


161. a last, but it ultimately rose to 40/. a | 


last. The same effect was produced with | 
respect to clover-seed; and he might affirm 
the same with regard to every other article 
of agricultural produce. He would next 
point the attention of the House to the 
effect which the abolition of a protecting 
duty would have upon the condition of the 
people of this country. He would state 
this general proposition—that the manu- 
facturers and agriculturists must rise or 
fall together. Their interests were so 
linked together, that if one were depressed 
the other must be. Let them look at the 
history of the prices in their markets, and 


If so, and a bad season. 
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they would see, that if the manufacturers 
were depressed, the agriculturists had no 
market for their grain, and if the agricul- 
turists were depressed, and could not cul- 
tivate their land, the manufacturers were 
distressed beyond measure. It was ob- 
vious, therefore, that the manufacturing 
population had no interest whatever in 
seeing the protecting duty on corn abol- 
Nor did they in fact call for any 
It was only the cry of a 
few interested individuals that had stirred 
up the minds of those who would not take 
the trouble of looking deeply into the ques- 
tion themselves, and who were the sole 
cause of that shameful, and he would say, 
to England, disgraceful agitation that had 
taken place on this subject. He did call 
it disgraceful to bring with such urgency, 
he might almost say (looking at what had 
taken place at some meetings in the coun- 


try), brute force to bear upon a question 


closest and soundest reasoning. 


that ought to be discussed upon the 
So far 
from the leading agriculturists pursuing a 
course of agitation when the malt-tax ex- 
isted, and its repeal was called for, they 
did all in their power to discountenance 
any violent proceedings on the part of the 
great body to which they belonged. The 
noble Lord the Secretary for Ireland had 
expressed an opinion in favour of a fixed 
duty. Now he(Mr. O. Gore) looked upon 
a fixed duty to be a humbug. The pro- 
position for a fixed duty was practising de- 
ception on the people. It would afford no 
protection of any sort or kind, and sooner 
than accede to a fixed duty, he would re- 
sort at once to a total and entire abolition. 
Hon. Gentlemen should bear this fact in 
mind, that if they threw a large portion of 
the poorer and middling lands out of cul- 
tivation, thousands of agricultural labour- 
ers would be unemployed, and those far- 
mers who held rich soils, and continued 
them in cultivation, would not be able to 
support them. The strong and hardy 
peasantry would first be driven to the 
towns, and lastly to the workhouses, where 
they would sicken and die. Now, suppose 


in such a state of things this country were 


to go to war, from what portion of the 
population would the Government re- 
cruit their army? His right hon. and 
gallant Friend opposite (Sir Hussey Vi- 
vian) had on a former occasion stated that 
when they wanted recruits in a hurry they 
sent to the manufacturing districts. There 
was no doubt about it; but that gallant 
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general was well replied to by a departed 
friend of his, as galiant a man as ever 
stood (to use a soldier’s phrase) in shoe 
leather. He would not attempt to use his 
late friend’s words, but the brunt of his 
argument was, that whenever the army re- 
ceived recruits, the officer whose depart- 
ment it was to examine them was obliged 
to refuse five out of every ten of those who 
came from the manufacturing districts, 
while he would not reject above one out of 
even ten of those who came from the agri- 
cultural districts. But if they threw the 
agricultural labourer out of employment 
where would they find men able and 
strong, and willing to stand by them in the 
hour of peril? The poet had most beau- 
tifully and truly said— 


“Til fares the land, to hastening ills a prey, 
Where wealth accumulates and men decay ; 
Princes and lords may flourish and may fade, 
A breath can make them as a breath has made. 
But a bold peasantry, their country’s pride, 
When once destroyed can never be supplied.” 


He would now for a moment look to 
Ireland and call the attention of the House 
to the effect which the repeal of the corn- 
laws would have upon that country. Ire- 
land exported to Great Britain in 1801-2, 
108,000; 1811-12, 273,000; 1821-22, 
1,032,000 ; 1831.32, 1,281,000 quarters 
of wheat and flour. Mark the gradual in- 
crease in this :—from 108,000 quarters in 
1801-2, to 1,281,000 in 1831-32. The 
total of grain exported from Ireland was: 
—in 1801-2, 461,781; 1811-12, 995,000; 
1821-22, 1,008,000; 1831-32, 5,000,000 
qrs. Thus it appears that Ireland exported 
to this country nearly one-seventh of the 
whole of the grain brought to the English 
markets; and yet hon. Gentlemen _pre- 
tended that it would be beneficial to Ire- 
land if they were to throw open those 
markets to all the other nations of the 
world. Could anything be more unjust to 
Ireland than the adoption of a proposition 
like that? It was estimated that there 
were 28,359 families employed to raise the 
quantity of grain which was sent from 
Ireland annually to England and Scotland. 
He would ask the hon. Gentlemen opposite 
what they intended to do with those 28,359 
families? ‘ We have heard a great deal 
said the hon, Member, about ‘justice to 
Ireland,’ but I am sorry to say that those 
by whom the phrase ‘justice to Ireland’ 
is most frequently uttered, are very often 
most unjust towards that country. Oh, 


Sir, Ireland is poor,she is unfortunate, she 


{COMMONS} 








Adjourned 504 


is misguided, she is misgoverned, She is 
a country rich in her soil, rich in her 
climate, but I am sorry to say she is also 
a country where loyalty is a crime, and 
where agitation is a virtue.” But what 
did a Roman Catholic prelate, the Arch- 
bishop of Tuam, say with regard to the 
employment of the Irish? It was employ- 
ment he said that they wanted, and if the 
labourers were employed in working the 
mines and in bringing forth that wealth 
which was hidden in the uncultiva ed land, 
it would provide for the existing distress. 
They had already taken away the woollen 
manufacture, and if they now took away 
the employment arising from the corn- 
tillage, they would drive the inhabitants 
to become the inmates of the workhouses. 
Ireland sent into that House such a ma- 


jority as swayed the House upon most oc- 


casions, and he hoped that it would afford 
a majority that woula equally sway it upon 
this question. And here he would have 
concluded if her Majesty’s Ministers had 
not made this an open question. On what 
ground her Majesty’s cabinet Ministers 
could have made this an open question he 
could not conceive. He would as soon 
have expected that the question of peace 
or war, or the question of monarchy or 
democracy, would have been made an 
open question, as one of so much im- 
portance to the welfare of the people of 
this country and to the position which we 
hold among the nations of the earth. Was 
it done to increase their respectability or 
their name in the country? Was it to 
increase the finances of the country? 
Why, when upon this question the leading 
member of the government decidedly ob- 
jected to any step, when he declared las 

year in Parliament that it was madness to 
contemplate a change, did his colleagues 
in the face of that madness make this an 
open question? Surely it could not be 
that they could form an united cabinet 
with the two leaders, and the able men 
that sat around them ; or was it that they 
really wished to attach themselves to that 
party in the House that scoffed at them— 
that treated them with contempt, and that 
treated them, as they said, as made of 
squeezable materials? He was not at- 
tached by any selfish motive, or by other 
than the ties of an union of sentiment to 
the Gentlemen below him; and, indeed, if 
he had met with neglect from any one it 
was from some of the heads of that party. 
On this question, especially, he thought 
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with the Gentlemen around him, and he 
opposed the Gentlemen opposite, not from 
factious motives, but because he would 
oppose even those now on his side, if they 
should succeed to office, and should not 
make the resistance to such a motion a 
cabinet measure. 

Mr. J. Benett remarked, that the hon. 
Member for Wolverhampton had said ,that 
wages in the county of Wilts were Gs., or 
at most 6s. Gd. a week, but such a state- 
ment was perfectly incorrect. 


, 


“Tn the southern part of that county,” said 
the hon. Member for Wolverhampton, ‘ wages 
were 6s. a week. The case occurred before 
the bench of petty sessions, held at Durnford, 
near Salisbury. One Blake, a labourer, ap- 
peared, and having stated,that he had been 
used to work on the stem at 6s. to 6s. 6d. a 
week, the bench ordered the defendant (the 
farmer in whose employ Blake was) to pay 
him 6s. 6d. a week, and further ordered him 
to indemnify Blake for the expenses of at- 
tendance.”’ 

That statement might be quite correct, 
but the inferences which the hon. Mem- 
ber drew from it were not justified by the 
facts. All that the statement proved was, 
that a man named Blake, of whom they 
knew nothing, and who might be 
a most inferior labourer, working for 
different masters, had 6s. or 6s. 6d, 
a week; but how did that fact justify 
the hon. Member’s assertion that such 
were the wages paid to the whole 
body of agricultural labourers? And he 
contended that there was no such thing in 
Wiltshire as farmers meeting in vestry to 
establish a given rate of wages at 6s. for 
any district; they never did any such 
foolish thing. If it could be proved that 
they did such an act, he would give up 
the Wiltshire farmers, and what was more, 
he would give up the defence of the Corn- 
laws. When hon. Members made these 
statements they had them on the authority 
of persons who did not go to the indus- 
trious labourer for information, but to the 
idle and dissolute. Wages, in Wiltshire, 
he admitted, were, some time last year, as 
low as 8s.; he did not assert that such 
wages were sufficient, or that he did not 
wish they were higher; he did wish 
that the wages were much higher, and he 
wished also that the labourers could have 
those luxuries which they formerly had, 
and to which he thought they were enti- 
tled, their beer and their tobacco; those 
luxuries, however, they could not have 
because of the high state of taxation. 
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But although some labourers in Wiltshire 
did receive only 8s. a week last year, yet 
the labourers generally had, for some time, 
received 9s. a week. His hon. Friend 
had spoken of another parish in Wilts ; 
the parish of Rushall. 


“There,” said the hon. Member, “ they 
were large farmers, and the land was arable. 
The highest wages that were given to able- 
bodied labourers were 9s. a week. Many had 
this, but there was this distinction made, that 
those without families, though they were 
equally able-bodied with the others, only re- 
ceived 5s. a week. Now, either the labour of 
an able-bodied labourer was worth 5s. or 9s. ; 
if he was worth only 5s., then the difference 
between 5s. to the unmarried, and 9s. to the 
married, must be considered as parish allows 
ance.” 

He admitted, that there was no differ. 
ence between the work that could be done 
by a married or unmarried labourer, A 
man with a family, undoubtedly, could 
not do more work than an unmarried 
man; but why did not the great lubberly 
man who only got 5s. a week go upon 
the railroads, where there was a demand 
for their labour, and where the rate of 
wages was 18s. a week? If they did not, 
they evidently had other means of liveli- 
hood, and other advantages in their pre- 
sent position, otherwise they assuredly 
would not stay there. No blame, then, 
could be thrown upon the employers, for 
they naturally gave as little as they could 
for anything they purchased, whether they 
bought labour or manufactures. If the 
hon. Member for Wolverhampton would 
come into Wiltshire, he would show him into 
the cottages of the labourers that he said 
were in such distress, and he would show 
him also the pigs in the sties and the well- 
stocked gardens; and then let the hon. 
Member go into the manufacturing dis- 
tricts and see whether he could find the 
same amount of comparative comfort. 
Still he was ready to admit that there was 
distress in the manufacturing districts— 
but what was the cause? His hon. Friend 
said, that the cause was to be found in the 
Corn-laws. ‘That hedenied ; and he said 
distinctly, that the Corn-laws had nothing 
to do with the distress in the manufactur- 
ing districts. He remembered when those 
who opposed the Corn-laws opposed them 
on very different grounds to what they 
now took—they then opposed them be- 
cause they wished to lower wages; now, 
however, they contended that they did not 
wish to lower wages, but to have a free 
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exchange with other countries, He 
thought that the wages now were not suf- 
ficiently high, but Gentlemen did once 
contend that it was necessary to reduce 
wages, to enable them to compete with 
foreign manufacture. His hon. Friends 
behind him, too, even now expressed their 
wish to protect agriculture; he thanked 
them for their wish, but the agriculturist 
wanted none of their assistance; they 
were quite able to take care of themselves. 
But what did hon. Members really mean ? 
did they mean to reduce the price of corn ? 
did they wish thereby to reduce the rate 
of wages? If they did make such a re- 
duction, what would be the effect? They 
said, that the agricultural labourers were 
in distress, and yet they would reduce the 
price of corn, that they might reduce these 
wages already too low. ‘They had not 
heard one word of any cause for the 
manufacturing distress, except the Corn- 
laws. He admitted the distress, and he 
had foretold twenty-five years ago in that 
House that the manufactures, and parti- 
cularly the cotton manufacture, would be 
distressed. ’rom the moment that peace 
was established the coming distress was 
evident to him, for the continental states 
that had depended upon us for their supply 
of cotton, and other goods, because there 
was no security for machinery, would soon 
find that security, and would, therefore,soon 
rival us. The fact was, that our manu- 
factures had been encroached upon for a 
series of years, and we were now deprived 
of more through the policy of other coun- 
tries. The cotton trade must leave this 
country, so far as supplying foreign coun- 
tries, as certainly as we should be able to 
prosper without it. This was the cause 
of the present distress, and he did not 
think that the repeal of the Corn-laws 
would benefit the master manufacturers. 
He was sure that their workmen would 
not be benefited, while it would create as 
much distress among the agricultural 
labourers as was now existing among the 
manufacturing workmen. Now it appeared 
that all these gentlemen were free traders, 
Ife was not to be deceived by that asser- 
tion, for he recollected them as the friends 
of protection. He remembered well their 
arguments against free trade, but if they 
were honest in their present argument, 
why did they not come down and ask for 
a free trade first? Let them try on them- 
selves their own experiment, and then let 
them come to him and his Friends for a 
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repeal of the Corn-laws. In the one case 
no great injury would arise from a failure : 
in the other, the injury might be great. 
It was very dangerous to tamper with 
corn. He did not like to use figures, for 
he knew that figures might be made to 
prove anything, and he would, therefore, 
take only such as had been referred to by 
his hon. Friend, and they would be found 
sufficient to reply to the hon. Member’s 
argument. The hon. Member quoted Mr. 
Wilson, and said that one-sixth less corn 
was sown in 1836 than in 1826, and 
the consequence was, that there was a 
deficiency in the harvest of 1838, and 
no wonder. Now, let them see what 
this deficient harvest was by Mr. Wilson’s 
own showing. Mr. Wilson also told 
them what amount of corn had been im- 
ported during the last six years. He gave 
the cost, not the quantity of the corn 
consumed and imported; that was his 
ingenious way of putting the question. 
He said, that in 1834, the total cost of 
wheat was 36,933,333/., while the total 
cost of foreign wheat was 101,7502.; in 
1835, the total cost of wheat was 
31,400,0002., and of the latter 34,6541. ; 
in 1836, of the former 38,800,0002., 
while of the latter 51,177/.; in 1837, 
44,666,000, and of the latter 499,4301.; 
in 1838, 51,666,000/., and of the latter 
4,594,0142.; in 1839, 56,533,0002, and 
the latter 7,515,8002 The importation 
of foreign corn in 1838, therefore, was 
only one-twelfth of the consumption ; and 
in 1839, when the greatest importation 
took place, it was only three-seventeenths. 
The greatest exertions were made in 1839 
to get imported corn, and yet they could 
only get three-seventeenths of the whole 
consumption; and if a check to the ex- 
tent of one-sixth, as it was said by Mr. 
Wilson, had been given, it could not be 
always supplied ; and it had not been sup- 
plied in the year of what he calied the de- 
ficient harvest of 1838? What, then, 
would be the effect of a repeal of the 
Corn-laws? It would be to check the 
growth of corn at least one-fourth; and 
the consequence would be, that there 
would be a famine in this country, and 
there would be high prices. The repeal 
would not lower the price, but it would 
check production so much that there 
would be a high price, which would injure 
the labourers and produce great mischief 
to all parties. It must be recollected 
what were the vast interests connected 
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with the land. It was not merely the 
13,000 landowners, who might perhaps all 
be ruined without effecting any great in- 
jury, if their ruin affected themselves 
alone; but were there no persons depend- 
ent upon the landowners of England ? 
Had they not the country shopkeepers 
and traders, and artisans—a very nume- 
rous and powerful body? Had _ they not, 
also, the agricultural labourers, who, 
though now in distress, would under the 
repeal of the Corn-laws become worse and 
worse, till they were in as bad a position 
as the manufacturing workmen? Mr. Wil- 


son said again that the average price of 


wheat for the last seven years had been 
52s., including the very high price of two 


years. What, then, did hon. Gentlemen 
ask? Were they not satisfied with this 
price? Did the manufacturers wish to 


have a lower price? Could they reason- 
ably expect a less price with a repeal of 
the Corn-laws? He contended that they 
would not have so low an average price. 
They might have as low a price for one 
year, but they would stop cultivation, and 
the next year there would be a chance of 
famine. If the farmers had no security 
for a return of their money, they would 
not sow wheat. Ile recollected when Mr. 
Ricardo was in that House, he laid it 
down as very bad economy in this country 
to force poor lands into cultivation, and 
he contended that, without forcing corn 
at an enormous price, they could not feed 
the people; and hon. Gentlemen behind 
him echoed the opinion; but the docu- 
ment he had quoted from Mr. Wilson 
showed that they had fed the people, for 
five years out of seven, without importa- 
tion. Mr. Ricardo had made his assertion 
without calculating the increase of popu- 
lation. They had, however, fed the popu- 
lation at the low price of 52s, a quarter, 
notwithstanding the advance of population 
that had gone on for five years, through 
the improvements which had taken place 
in agriculture. Those gentlemen who were 
not farmers did not know the meaning of 
the term they employed, poor lands,” for 
what was poor one day might be rich the 
next. The use of the sub-soil plough and 
other improvements had made what was 
once poor land, rich land. They had in- 
creased the fee simple of England and 
Ireland, and what was that increase but a 
making a permanent property in this coun- 
try that would assist in bearing taxation ? 
What had been done with respect to 
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manufactures? Fourteen new factories 
had been built during the last year, not- 
withstanding the distress that was said to 
exist; but the moment the trade should 
fail, the factories were of no use, and the 
buildings might tumble down. Improve- 
ments in land, therefore, were more du. 
rable, and of greater paramount advantage 
to the country than the extension of manu- 
factures. He entertained a great respect 
| for the manufacturers, but when they told 
him of their declining prosperity, and of 
a starving people, and when at the same 
time he saw them daily getting rich, and 
buying the landed property of the country, 
whilst his neighbours were fast disappear- 
ling, he could hi: ardly place implicit credit 
in their statements. That their workmen 
were distressed he could believe very well. 
If the Legislature were to repeal the Corn- 
laws, the effect might be to push our 
manufactures for foreign sale to a great 
extent; but the evil by that means, which 
already existed, would be still further in- 
creased. He wished, therefore, to impress 
on the House the fact, that during peace 
they could not hope to force their manu- 
factures upon the whole world, and that 
such a course would have no other end 
but to extend and increase the misery 
which already existed. He contended that 
we were still an agricultural nation, and 
that we were still in a position to be inde- 
pendent of other countries for food. Our 
population was rapidly increasing —a cir- 
cumstance which we owed to manufac- 
ture; but he said that so long as the im- 
provement in the mode of production of 
food continued, notwithstanding the in- 
creased population, food enough would be 
obtained to maintain us, independently of 
all foreign countries. A time might come, 
he admitted, when, in our isolated posi- 
tion, we might not be able to raise suffi- 
cient food, but when that period arrived 
it would be soon enough to take measures 
to meet the evil. He conjured all his 
Friends, both agricultural and manufac- 
turing, who were attached to their country, 
to pause before they attempted to make 
any alteration in the Corn-laws until some 

necessity arose. With regard to the ques- 

tion of going into committee, if he thought 

that the discussion which would take place 

would be conducted in a fair and open 

spirit, and not according to pre-arranged 

determination, he believed that he should 

have nothing te fear; but under existing 





circumstances, he thought that it was 


ans pa eer = aes 





§11 Corn-Laws—= 


impossible to adopt the motion with any 
good effect. In conclusion, he begged to 
express a sincere hope that the House 
would consider the continuance of the 
existing Corn-laws essential to the protec- 
tion not only of the landed, but of the 
manufacturing proprietors. 

Mr. G. Wilbraham said, that this ques- 
tion had hitherto been argued with refer- 
ence to two great interests—the agricul- 
tural interest at one side, and the manu- 
facturing interest at the other Although 
he might be justified in grounding his vote 
upon the well-known opinions of his con- 
stituents, whose opinions he represented, 
and whose interests he was bound to de- 
fend, still he would not confine himself to 
any narrow ground, but would ground his 
vote on what he considered to be the in- 
terest of the community at large. He 
felt bound to vote against the present 
motion, but he denied that, in taking this 
course, he was acting adverse to the in- 
terests of the community. He denied 
that he was influenced by any desire to 
keep up a high price for corn; but if, by 
the vote of this House, all protection was 
taken away from agriculture, when a year 
of scarcity came what would be the result ? 
He was ready to allow that a repeal of the 
Corn-laws would, in the first instance, 
give a stimulus to manufactures, and that 
employment and wages would be increased 
foratime. But he contended, that this 
state of things would not long continue, 
and that the working classes would find 
their wages reduced in proportion to the 
reduction in the price of corn. Whenever 
a year of scarcity should come, he should 
be glad to know where they were then to 
look for a supply of corn, or from what 
portion of the world they could expect a 
sufficient supply to feed the people of this 
country? Those countries on which they 
were told they might rely, were situated 
in nearly the same latitude as this coun- 
try, and it was to be supposed that the 
same causes that would produce scarcity 
here might produce the same result there. 
If hon. Members would look on the map, 
they would see in how few degrees of lati- 
tude different from us those countries were 
situated on which the advocates of free 
trade in corn told them they were to rely 
as the great granary of this country. He 
remembered that, in 1799, this nation was 
almost reduced to a state of starvation. 
Every part of the globe was resorted to 
for a supply, and bounties were offered for 
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the introduction, not only of corn, but of 
rice into this country. Now, at the time 
when this occurred, there was little or no 
protection to our home productions. What 
would be the results in case of a war 
breaking out? And had we been so long 
at peace that we were never to expect the 
breaking out of war? He sincerely hoped 
that such a contingency might be remote, 
but the present state of our foreign rela- 
tions showed the inconvenience that might 
arise from this country, in any respect, 
becoming dependent on a foreign supply. 
[t had been said by an hon. Member, that 
this country was not well adapted to the 
growth of corn. Now, he would venture 
to assert, not that there was no country in 
the world so well adapted to the growth 
of corn, but that there was no country in 
the world where better corn was grown 
than in England. It had been stated, 
that the object of the present laws was to 
produce steadiness of price in corn. He 
admitted that they had not produced that 
effect; and though they might not have 
produced fluctuations, still they had not 
prevented fluctuations. There was another 
point to which he would advert, namely, 
the adoption of a fixed duty. Now if, 
about twenty-five years ago they had 
adopted a fixed duty, it might have an- 
swered well enough. If, at the end of 
the war, they had adopted a fixed duty of 
ten or twelve shillings, and had, at the 
same time, consented to a considerable 
diminution in the timber duty, the result 
would no doubt have been advantageous 
to the country. But if they had acted 
with bad policy in having thrown branches 
of their manufactures into the hands of 
other countries—if they had then acted 
imprudently, it should warn them to avoid 
a similar imprudence now. They had, by 
former imprudence, made other nations 
great manufacturers, and if, by similar 
imprudence, they made them great agri- 
culturists, on what was the greatness of 
this country to depend? He claimed for 
the agricultural interest only that protec- 
tion which was necessary to continue the 
present extent of agriculture. With re- 
spect to a fixed duty, much would depend 
upon its amount. He begged to state, in 
conclusion, that he felt bound to give to 
the present motion his sincere opposition. 

Mr. J. Parker had several times given 
a silent vote on this subject, but felt de- 
sirous, on the present occasion to offer a 
few observations to the House. He wished, 
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before proceeding further, to refer to some 
observations that had fallen from the hon. 
Member for Norfolk. That hon. Member 
had referred to a conversation that he had 
had with him (Mr. Parker), and which 
appeared to have excited the displeasure 
of that hon. Member. Now he (Mr. Par- 
ker) felt bound to say, that nothing could 
have been farther from his intention than 
to have given offence to the hon. Mem- 
ber. The hon. Member for Shropshire 
had charged his right hon. Friend, the 
President of the Board of Trade, with a 
declaration which he had made with re- 
spect to this question. His right hon. 
Friend, confiding in the truth of his views, 
had, with the sincerity that belonged to 
him, expressed his hope that those who 
advocated this question would not be dis- 
couraged by defeat from prosecuting their 
views. He thought that, entertaining the 
opinions which his right hon. Friend did, 
he would have shrank from his duty if he 
had hesitated to declare his opinion. The 
hon. Member for Shropshire had made it 
a charge against the Government that 
they were not an united Cabinet with re- 
spect to this question. Now, was this the 
first time that an open question had been 
brought forward ? The hon. Member had 
said, that he would never support any 
Government which did not resist this 
question as an united Cabinet. But had 
the hon. Member read speeches that had 
been delivered in Manchester by a right 
hon. Baronet, and in other parts of Eng- 
land by other hon. Gentlemen? If he 
had, the hon. Member must see that the 
time might come, when the taun the had 
thrown out might apply to his own friends. 
He wished, he said, to draw the attention 
of the House to the position in which 
Sheffield stood as regarded this question. 
That town was, perhaps, more strongly 
affected in its trade by the Corn-laws 
than any other, and its position exhibited 
phenomena which called imperiously for 
some alteration in the existing law. He 
did not mean to say that the Corn-laws 
were the sole cause of the present depres- 
sion of the trade of Sheftield, but the 
effect of those laws was almost wholly to 
preclude that town from the very large 
trade which they would otherwise carry 
on with the United States. This being a 


motion for inquiry only, he certainly 
thought that the manufacturing interest 
were entitled to have it acceded to. Some 
system of duties might, he was convinced, 
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be adopted, which would give the country 
satisfaction without putting the landed in- 
terest in any disadvantageous position. 
Hon. Gentlemen opposite seemed to infer 
that the landed interest were exclusively 
ranged on the side of the supporters of 
the Corn-laws; but he must remind them 
that there were landowners on that side of 
the House—nay, even the very flower of 
the English aristocracy—who did not view 
the proposition of a mod fication of the 
present law with anything like the alarm 
entertained upon the subject by the hon. 
Member for Retford and other Gentlemen 
opposite. The time was now come for the 
House seriously to consider whether the 
existing system of Corn-laws could be 
maintained consistently with a just atten- 
tion to the interests of the manufacturers. 
The manufacturers did not desire to have 
any unfair protection. They did not want 
any bounty to the prejudice of other in- 
terests, but, at the same time, they did 
think that the agriculturists onght not 
to have any unfair protection. All they 
wanted was full scope and fair play. If 
hon. Members opposite would only con- 
sent to alter these oppressive laws, they 
would restore millions who were now dis- 
contented to their loyalty, because, by so 
doing, they would remove the evils under 
which those millions now groaned. It 
struck him that there were periods in the 
history of a nation when it became the 
duty of those entrusted with its legislation 
to turn their attention to questions of such 
importance as the present. He thought 
that that period had now arrived in this 
country. He begged not to be misunder- 
stood; he did not allude to any political 
change. He thought that this country 
had arrived at such a stage of commercial 
progress that manufacturers must either 
be still allowed to increase, and to become 
the best consumers for home produce, or 
else measures should be taken to prevent 
their further increase. He thought that 
the way to consult the best interests of the 
country would be to facilitate the increase 
of her manufactures, as by so doing, we 
should be increasing her wealth, her pros- 
perity, and her strength. 

Sir Robert Peel said, the hon. Gentle- 
man had, he thought, mistaken the inten- 
tion of those on that (the Conservative) 
side of the House, who had indicated by 
a cordial cheer their sincere approbation 
of the sentiment expressed by him, and 





he must say he regretted to perceive that 
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the hon. Gentleman, when he uttered that 
sentiment, appeared so totally unconscious 
of the appropriateness of it. The hon. 
Gentleman seemed to think that the cheer 
meant to convey some kind of taunt or 
imputation on him, for having referred to 
a dissolution or some other political event, 
and he said that he thought the period 
was arrived when those who were en- 
trusted with the functions of legislation 
and government ought seriously to con- 
sider this question—that there was a great 
anxiety in the public mind on the subject 
—that great doubt and anxiety pervaded 
the public mind; and then, again, the 
hon. Member said, that a period was 
arrived when those who were responsible 
for the conduct of the Government and of 
legislation, should seriously apply them- 
selves to this question—that if they pre- 
ferred the maintenance of the existing 
law, they should state their determination 
accordingly—that if they were in favour 
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of the repeal of the Corn-laws, that then 
they should compose the agitation of the | 
country by sending forth a measure of| 
repeal ; and that if they were in favour of | 
modification, then that they should, as a| 
Government, prescribe the limit and ex- | 
tent of that modification, and convey to | 
the country the impression that the Go- 
vernment were united upon that great | 
question, which was now becoming more 
and more environed by practical diffi- 
culties, increased by the apparent discord- | 
ance of the most important Members of | 
the Government. The hon. enone 's 
remark was perfectly just—so much s0, | 
as almost to lead to the inference that the | 
hon. Member was reading an intentional | 
lecture to his right hon. Friends around | 
him—that he meant to convey a covert 
satire on their indecision and vacillation, | 
and to teach them the important truth that a | 
period had arrived when those entrusted 
with the functions of Government ought 
to speak some common language on this 
subject. For how much did it increase 
the difficulties of this question when the 
right hon. Gentleman the President of the 
Board of Trade declared it to be his fixed 
Opinion that it was absolutely necessary 
to the increase of our exports of manu. 
factures to the continent that we should 
take the corn grown on the continent ; 
and when almost on the same day, the 
First Lord of the Treasury said, “ Alter 
the Corn-laws if you please, but foreign 
countries will not be induced by it to take 
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your manufactures in greater quantities.’ 
Why, when the head of the Treasury de- 
partment entertained and avowed these 
opinions, and when the head of the com- 
mercial departmententertained and avowed 
Opinions that were directly the opposite, 
was it to be matter of surprise that agita- 
tion should have greatly increased, and 
that the practical difficulties attending 
the question should have been greatly 
aggravated. And this it was that 
caused the sentiments expressed by the 
hon. Gentleman opposite to have been 
received with such cordial approbation on 
that side of the House. His wish was to 
discuss this great question in no other 
temper than that which was befitting its 
great and its extraordinary merits; but, 
while he did so, he could not but refer to 
the unfair, to the unworthy artifices that 
had been resorted to for stirring up the 
passions of the multitude, and of exciting 
their temper; but, while he did this, he 
at the same time, would not identify with 
such unworthy advocates of the cause, 
the great manufacturing interests of the 
country. He was not one who would de- 
preciate either their numbers or their 
importance, and he would say, that no 
indignation that arose in his mind against 
those who, instead of promoting, were, he 
believed really injuring their own cause— 
he would say, that no indignation with 
regard to them should prevent him from 
giving to a subject connected with the 
subsistence of the people, and affecting 
the permanent and most vital interests 
of the country, that calm and that serious 
deliberation to which it was so fully enti- 
tled. He thought, then, that the best 
course that he could pursue for the pur- 
pose of limiting, as far as he possibly 
could, the observations with which he 
meant to trouble the House, would be to 
consider the main arguments which had 
been chiefly relied upon by those who had 
addressed them in favour of a repeal of 
the Corn-laws. He wished to evade 
nothing ; but at the same time, to follow 
out the desultory details of a discussion 
which had now continued for three nights, 
would certainly lead him into arguments 
beyond the limits which he had prescribed 
to himself. He wished to state, in the 
first instance, what it was that he consi- 
dered to be the main arguments—and he 
could only say, that if any one suggested 
to him that he was giving an unfair sum- 
mary of the arguments, he was perfectly 
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ready to correct it, and to add what to 
others might appear to’ be an argument of 
primary importance. But he thought that 
he did not state the arguments unfairly 
when he representedsthe sense and pur- 
port of them to be this. First, that the 
operation of the existing Corn-laws had 
led to a great drain of bullion from the 
Bank, and that a material derangement of 
the currency took place in consequence in 
the years 1838 and 1839. Second, that 
there had been a great fluctuation in the 
price of corn, caused by the operation of 
the Corn-laws, deranging commercial spe- 
culations, the varying price of grain having 
a tendency to derange the manufacturing 
interest. And, third, that the experience 
of the last year had shown a great depre- 


ciation of the manufacturing interest of | 


thiscountry; that there had beena great de- 
cline of internal consumption, and a great 
depreciation of the manufacturing interest 
and thatthedeclineininternal consumption, 


and the depreciation of themanufacturing | 


interest, were to be attributed to the ope- 
ration of the Corn-laws. He thought that 
he had thus stated fairly the three lead- 
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of cash payments in the United States, 
under circumstances which showed that 
it was perfectly impossible that it could 
be attributed to any cause like the opera- 
tion of the Corn-laws. It was perfectly 
plain that those derangements might take 
place from other causes than the operation 
of the Corn-laws and the suddenness of a 
demand for corn. He said that there had 
been the very same derangements in this 
country when it was utterly impossible 
that the Corn-laws could have affected 
them. In 182.5 there had been a great 
derangement of the monetary system— 
there had been a great drain of bullion and 
this country then appeared to be on the 
eve of suspending cash payments. He 
was one of those who at that time advised 
the bank to pay away every portion of 
its bullion (to its last shilling) before it 
suspended cash payments. Nothing, in 
his opinion, could be more destructive to 
the Bank than the suspension of cash 
payments, and in his opinion there would 
| have been less of panic by the bank en- 
_deavouring to the very utmost to fulfil its 
| obligations. Such was the condition of 





ing arguments which were mainly relied | the country in 1825, when the state of 
upon against the present Corn-laws. And | bullion in the Bank led to the greatest 
now, first, with respect to the derange- lalarm. Now, in 1825, it was utterly 
ment of the monetary system of the | impossible that the operation of the Corn- 
country, and the drain of gold, and that | laws could have contributed to produce 
drain being attributed to the Corn-laws— | the drain he had spoken of, In 1825 
that a sudden demand for corn had led to | there was no import of foreign corn which 
an immense importation, and that in con- could have produced that drain. In 1823, 
sequence of the suddenness of the demand | in 1824, and in 1825, the whole amount 


there was no corresponding export of ma- 
nufactured articles; that the corn im- 
ported had necessarily to be paid for in 
gold, and that the stock of gold in the 
Bank must necessarily be exhausted. They 
could not deny that there was a derange- 


of foreign wheat imported was 200,000 
quarters; and yet it was during that pe- 
riod that the currency had been greatly 
deranged, and that the drain of specie 
'had arisen. The causes were quite un- 
; connected with the operation of the Corn- 





ment in the course of the years 1838 and | law. In .1836 there was the same de- 
1839; but, then, when it was assumed | rangement of the monetary system, and 
that the Corn-laws must necessarily be | there had been a great drain of specie. In 
the cause, he denied that inference. He{/ 1836 the drain of bullion was this :— 
denied that the Corn-laws had caused all | From July, 1836, to December in the 
this—that they caused that demand for | same year, the bullion in the Bank had 
corn which necessarily led to a derange- | diminished from 7,362,000/. to 4,545,000/. 
ment of the monetary system and a drain | Could the Corn-laws have caused 
on the specie in the Bank. In the first | that drain? In 1836, there had been no 
place, the same derangement took place | import of foreign corn whatever. In 1833, 
in other countries, where it was impos- | 1834, and 1835, the total and entire con- 
sible that this cause could have operated. | sumption of foreign corn was not 200,000 
The same derangement took place in| quarters. The Corn-laws had no opera- 
France. There had been the same de- | tion whatever, and yet there had been a 
rangement in the monetary system ; and | great derangement of the currency, and a 
there had been the same drain for bullion, | great drain of specie. He pushed that 
which involved necessarily a suspension largument no further than this—that it 
S2 
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could not be asserted with certainty that 
the Corn-laws caused the late derange- 
ment, because he had shown that the same 
derangement had happened in countries 
wherein the Corn-laws could not have 
produced that derangement, and that it 
did happen in this country so recently as 
the years 1835 and 1836, when the Corn- 
laws had nothing to do either with causing 
a derangement of the currency or a drain 
of specie. But then it must be admitted 
that in the years 1838 and 1839, there 
were three concurrent events—there was 
the derangement in the currency, there 
was the drain of specie, and there was an 
immense import of foreign coin; and it 
was possible that the Corn-laws—he said 
it was possible that the Corn-laws might 
have been the cause, in this instance, of 
that which was attributed in former periods 
to other causes. He said that it was 
possible—he knew that it was very easy 
to assume that they must be the cause. 
He would be glad that hon. Gentlemen 
who cheered would prove it. He had 
heard many in this debate make assertions 
which they had put forward in former de- 
bates, but he did not think that he had 
heard arguments from them, and, there- 
fore, he was anxious to have heard from 
them something like argument, rather 
than an inarticulate cheer, as if that could 
carry conviction to intelligent minds, 
That the operation of the Corn-laws 
might have some effect upon the currency 
it was impossible to deny. But then the 
question, was not whether the suddenness 
of the demand was an evil, of that there 
could be no doubt; but whether they 
could take any means of defence against 
it? It was impossible to deny that it 
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must have a partial effect; but then, | 
for the derangement in the currency com. 


seeing that the price of the article, and 
seeing that the quantity depended as well 
upon the uncertainty as the vicissitude of 
the seasons, how could they take any pre- 
caution by human prudence or human 
legislation against the recurrences of sud- 
den necessity. If hon. Gentlemen took 
it for granted that the Corn-laws must 
have been the cause, he could only say 
that he had read with great attention the 
statements of those who were most promi- 
nent in discussing the operation of both 
currency and Corn-laws, and he certainly 
did not find that they attributed to the 
Corn-laws exclusively the derangement of 
our monetary system which had unfortu- 
nately taken place. On the contrary, they 
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distinctly assigned other causes as having 
had a very material influence in producing 
that effect. Of course the parties on 
whom, in a matter of this kind, he should 
chiefly rely, were those who now put them- 
selves forward as the most strenuous op- 
ponents of the existing Corn-laws, and 
the advocates of their total and unqualified 
repeal; and he thought that, when he 
found them assigning other causes as hav- 
ing contributed to produce the state of 
things to which he had alluded, he was 
entitled to attach great weight to their 
authority. He would mention particularly 
the President of the Chamber of Com- 
merce at Manchester, who had supplanted 
the Member for Kendal, on account of the 
unsatisfactory character of the speeches 
delivered by him last year. Surely no 
hon. Gentleman opposite would contest 
the authority of the President of the Man- 
chester Chamber of Commerce, the repre- 
sentative commercial body of the greatest 
manufacturing district in the empire. The 
president of this body was a gentleman of 
the name of Smith, a most active oppo- 
nent of the Corn-laws, and, he believed, 
the chairman of the convention which was 
now sitting in London. Jn the course of 
this very year the local body over which 
that gentleman presided, and himself at 
the head of it, had come forward, at the 
same time that they were agitating against 
the Corn-laws, to give their opinion as to 
the specific causes of the monetary de- 
rangement of the country. He wanted to 
shew hon. Gentlemen opposite that, what- 
ever might be their opinions as to the ex- 
tensive operation of the Corn-laws, the 
the chief agitators against them assigned 
perfectly different and distinct reasons, 
combined certainly with that operation, 
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plained of. If he attempted to give a 
summary of this manifesto, which was a 
report from the Chamber of Commerce at 
Manchester, it might be thought that he 
would present an unfair view of the argu- 
ments, and, therefore, he should prefer 
making use of the summary, given by a 
gentleman who was also an opponent of 
the Corn-laws, who had written with 
great ability on the subject of currency 
and banking, and whose opinions were 
entitled to the greatest weight from the 
respectability of his private character, he 
meant Mr. Jones Lloyd. And this was 
the account which Mr. Jones Lloyd gave 
of the grounds which the Chamber of 
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Commerce had for impeaching the Bank 
of England, and the reasons they assigned 
for the late derangement of the currency, 
and the drain of gold. Mr. Lloyd states 
the report to be this :— 


“1, That the alternations of excitement and 
depression in trade since 1835, and especially 
the events of this character which have oc- 
curred during the years 1838 and 1839, are to 
be attributed entirely to mismanagement of 
the circulation, 

“2, That this mismanagement of the circu- 


lation is altogether the result of the improper | 


measures of the Bank of England. 

“3. That the cause of this misconduct of 
the Bank of England is to be found in the un- 
due privileges possessed by the Bank ; in the 
available capital on the part of the Bank, which 
renders it impossible for it to conduct its af- 
fairs with advantage to the interests of the 
manufacturing and commercial community ; 
and in the fact, that the power over the cur- 
rency is vested in twenty-six irresponsible in- 
dividuals for the exclusive benefit of a body of 
Bank proprietors,” 

That, then, was Mr. Jones Lloyd’s sum- 
mary of the reasons alleged by the Cham- 
ber of Commerce for the late monetary 
derangement. Mr. Jones Lloyd stated 
reasons perfectly distinct from the Corn- 
laws, and he did not make the Corn-laws 
mainly responsible for the derangement of 
the currency. Mr. Jones Lloyd said that 
the Corn-laws increased the evil; but then 
that there were other causes not noticed 
by the Chamber of Commerce which ma- 
terially increased the derangement, and 
the principal one was this, that the Bank 
of England did not exercise, and could 
not exercise, a control over the issues of 
joint-stock banks and private banks ; that 
when the Bank of England controlled 
its own issues to act on the exchanges, 
the tendency of joint stock banks and 
of private banks was not to correspond 
with that conduct pursued by the Bank 
of England; and Mr. Jones Lloyd ob- 
served, that the Chamber of Commerce 
of Manchester was in error not to have 
noticed that want of control in the Bank 
of England. He used this language— 


“But if the management of the circulation 
has been vicious during 1838 and 1839, who, 
we must inquire, has been the principal sin- 
ner! Look at the returns of the country issu- 
ers; you will there observe a progressive and 
large increase of issues through the whole pe- 
riod; an increase steadily maintained against 
decreasing bullion, and unsanctioned by any 
corresponding increase on the part of the 
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Mr. Jones Lloyd did not ascribe the 
evils of the currency to the Corn-laws, 
but to the manner in which functions that 
were incompatible with each other were 
left to the Bank of England. When Mr. 
Jones Lloyd said this, was he then not 
justified in assuming, that though the 
Corn-laws might have aided in the pre- 
sent derangement, yet there where other 
and more peculiar causes in operation 
tending to disturb the currency? No- 
thing, then, could be more unwise than for 
that House to act on the assumption that 
the Corn-laws were the entire cause of 
the derangement. That was the answer 
he gave to the hon. Gentleman who said 
he was anxious to hear from him what 
other cause there could be than the Corn- 
laws for the monetary derangement of the 
country. Tle gave to the question a sa- 
tisfactory answer, not founded upon any 
assumption of his own reasoning, but upon 
the opinions of those who took an active 
part against the Corn-laws, and who at- 
tributed it to the banks and to other 
causes. It was not then to Corn-laws 
they were to attribute it, but tothe ar- 
rangement respecting the control over the 
issue. {Mr. Clay—It was to be attributed 
to both.] He was glad he had been able 
to get the hon. Gentleman to go so far. 
Upon the previous night the hon. Gentle- 
man had said, the derangement was owing 
exclusively to Corn-laws—now he was for 
dividing the responsibility; perhaps if he 
(Sir R. Peel) had spoken on Monday 
night, instead of the hon. Gentleman 
laying the whole blame upon Corn-laws, 
he would have declared they had nothing 
to do with it. He did not deny that 
Corn-laws would aggravate the evil, but 
he denied that they were the exclasive 
cause of it. ‘To deny that their tendency 
was to increase pre-existing evils arising 
from other causes would be uncandid and 
unwise. He was not satisfied that an 
alteration in the existing Corn-laws would 
afford them a remedy, or that the evil was 
one that could be corrected by any legis- 
lation on the subject. He thought that 
quite impossible in an article like corn, 
which was not an article of manufacture, 
and the supply of which could be accom- 
modated to the demand for it. Corn was 
an article, which depended upon the dis- 
pensation of Providence—it was an article 
of production which it was impossible to 
control by human legislation—it was im- 
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possible to prevent in time of scarcity a 








623 


sudden demand for corn from foreign 
countries ; and he greatly doubted, if they 
discouraged the production of corn at 
home—if they became dependent for their 
supply upon foreign countries—if then a 
time of scarcity should arrive—if there 
should be a succession of bad seasons— 
if there should be a deficiency of pro* 
duce not merely in this country, but in 
other countries of Europe, which were fre- 
quently, if not generally, subject to as 
much vicissitude of season as this country 
—then he doubted whether they would 
not have great cause to regret the derange- 
ment of the home produce—seeing that 
there was a limited supply athome, and that 
they were dependent on foreigners, who, in- 
fluenced by no hostility, but pressed by 
necessity to provide for the wants of their 
own people, would find imposed upon 
them the necessity of interdicting the ex- 
port of that corn which they required for 
their own use. Under such circumstances 
he feared that there would be a still more 
sudden demand, and still more deficient 
supply, and that the evils of deranging the 
currency and of a drain of bullion would 
come upon them at a moment of de- 
ficiency and of scarcity, and when they 
would be forced to encounter evils far 
greater than any that now existed. The 
next objection which was made to the 
Corn-laws was the great fluctuation which 
they caused in the price of corn, and the 
great uncertainty which they introduced 
into the traffic in corn, and the conse- 
quent derangement they caused in the 
commercial intercourse between this coun- 
try and foreign powers, Now neither 
upon this point would he pretend to deny 
that there had been great fluctuation in 
the price of corn, greater fluctuation than 
he wished to see in an article of such ge- 
neral consumption, but at the same time 
he doubted whether it would not be found 
upon examination that there had been a 
great or greater steadiness under the 
sliding scale, as it was called, than could 
be hoped for under any other system; 
and here again he would say that with re- 
spect to an article of food there was in 
itself a cause which materially affected its 
price and value under changing circum. 
stances, and upon this point he would beg 
to quote the authority of a writer who was 
entitled to very great respect on all points 
connected with the fluctuations of price, 
namely, Mr. Tooke. Now what was the 
principle lail down by Mr, Tooke with 
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regard to the liabilities of this particular 
article corn to fluctuation? He begged to 
say that what he was about to quote was 
rather the summary of the evidence of this 
ventleman before the committee of the 
House than an exact transcript of his 
answers, but he believed it would be found 
to be a faithful report of what he said on 
that occasion. Mr. Tooke said that ‘ the 
deficiency or excess in the supply of corn 
as compared with the average consump- 
tion of it was a question attended with 
greater difficulties than most other articles 
of consumption, ‘This observation was 
confirmed by a reference to the fluctua- 
tions in the price of corn, which could 
apparently be referred to no other course.” 
Now, he would beg to compare the fluc- 
tuations which had taken place in the 
price of corn since the present Corn-laws 
had come into operation, with the fluctua- 
tions in former periods before the traffic in 
corn was made a subject of legislation. It 
was all very well to take the highest price 
of one week at 76s., and that of another 
at 170s., and say there was a difference of 
100s.; but let them take the whole varia- 
tions in the annual averages since the 
year 1829, and compare the fluctuations 
with those of former periods, not at the 
periods of defective legislation in 1815 
and 1822, but in periods anterior, when 
this country was an exporting country, 
and the Corn-laws could have had no 
effect upon this trade, and he did not think 
that this sweeping condemnation would 
be found to be justified. Now, since the 
year 1829 to the present time, the annual 
averages gave an average upon the whole 
period of about 52s. or 53s., a price which 
he thought was hardly to be complained 
of. He would certainly admit that if it 
were to be found that, during that period, 
there had been great alterations from year 
to year, that would be a great objection to 
the present system. But he did not think 
it would be so found. He supposed that 
the figures which he was about to quote 
would be admitted by the opposite party 
to be correct, as they proceeded from a 
body calling itself the Anti Corn-law As- 
sociation. In 1829 the average price of 
wheat was 66s.; in 1830, 65s.; in 1831, 
66s.; in 1832, 588.3; in 1833, 52s.; in 
1834, 40s.; in 1835, 39s.3 in 1836, 48s. ; 
in 1837, 55s.; in 1838, 64s.; and in 
1839, 70s.; and he thought, that if the 
right hon. Gentleman who spoke last 
night as to the monthly averages had car- 
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ried his calculations a little further, he 
would have found that there was a consi- 
derable number of months during this in- 
terval in which the price of corn had 
ranged between 55s, and 65s, 

Mr. Labouchere said, that since last 
evening he had made inquiries upon thie 
subject, and he found, that during the 
period from 1828 to 1839, there had been 
42 months, during which the price ranged 
from 55s. to 65s., 53 during which it was 
below 55s., and 43, during which it was 
above 65s. 

Sir R. Peel said, that it appeared then 
that there had been ninety-five months 
during which the price had been below 
65s., which, as a low price was considered 
desirable, was a very gratifying fact. He 
would now draw attention to the variation 
which had taken place at a much earlier 
period—namely, before the Act of 1765 
came into operation, In the vear 1728 
the average price was 48s. 5d.; in 1732, 
it was 28s. 8d.; in 1733, it was 35s.; in 
1743, it was 22s.; in 1750, it was 28s. 10d, 
in 1757, it was 53s. 4d.; and in 1761, it 
was 26s. 4d.; being a fluctuation of 100 
per cent. Now, comparing these fluctua- 
tions with the present period, he found also, 
that of these seven years which he had 
quoted, in five there had been an excess 
of export over import, so that the fluctua- 
tion did not appear to depend upon the 
importation of corn. But Mr. Tooke, in 
referring to these years, did so in order to 
confirm his argument, that the fluctuations 
depended upon the deficiency or excess in 
the supply, a feature which could not 
be provided against. Mr. Tooke also 
stated, that from the beginning of the year 
1794 to the end of 1795, the price had 
risen nearly double, and he said this fluc- 
tuation was entirely unconnected with any 
fluctuation in the currency, or any great 
political changes. 


“Tt might fairly be referred,’ Mr. Tooke 
said, “to the difference in the seasons ;” 


And that gentleman then added the 
remark, 


“ That the defect or increase in the price of 
corn was very much beyond the ratio of the 
excess or deficiency in the supply of the article 
during the same period, and that the fluctua- 
tions in the prices of articles of food were 
generally much greater than in other articles of 
consumption,” 


They had, therefore, the authority of 
Mr. Tooke for this opinion, that though the 
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fluctuations in the prices of corn were 
very great, they were not such as to be 
easily prevented by any legislative precau- 
tions; and he was prepared to show, that 
under the present system, those fluctua- 
tions had been considerably less than 
when no system of Corn-law was in opera- 
tion. Now, what would have been the 
effect of the seasons upon the price of 
corn, supposing there had been a fixed 
duty during the period which had passed 
since the present system came into opera- 
tion? Suppose, as in the years 1833, 
1834, and 1835, there should be a succes- 
sion of very good seasons, and a conse- 
quently large supply in this country, and 
also, as might naturally be expected, a 
plentiful harvest on the Continent. Now, 
under circumstances like these, the foreign 
market being overstocked, he would ask, 
whether, with a fixed duty, the trader in 
corn might not be induced to bring over 
very large supplies, and after paying the 
duty, offer it in the market at a price much 
below that of British growth? And would 
not this operate as a great discouragement 
to corn of home production—a great dis- 
couragement to agriculture—and cause a 
great deal of land to be thrown out of 
cultivation? and might not this lead, and 
at no very distant period, to an alteration 
on the other side, and eventually to a very 
diminished supply? He came now to the 
third objection against the Corn-laws, and 
a most important consideration it was. The 
hon. Member for Wolverhampton said, at 
the commencement of his speech in intro- 
ducing this subject, that if those who had 
taken part in the support of the Corn-laws 
last year, could have foreseen, that their so 
doing must been so immediately followed 
by so complete a falsification of all their 
predictions in respect to the increase of our 
manufactures and home consumption, they 
would not have had the courage to vote as 
they had done. The hon. Member stated 
further, that the advocates of the repeal of 
the Corn-laws relied mainly for the success 
of their arguments upon the immense fall- 
ing off which had taken place in the manu- 
factures of the country, and of its internal 
consumption, since the debate last year, 
indicating, as they did, the great distress 
which prevailed throughout the country. 
Now this was a most important statement ; 
and he would assure the House, that he 
referred to everything connected with the 
manufactures and commerce of this 
country with the utmost anxiety — he 
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felt that our main strength as a nation, 
and our position in the scale of nations 
depended upon the maintenance of our 
manufactures; and so much so, that if he 
were the exclusive advocate and partisan of 
the agricultural interest, he should tell 
the landowners that their best friends were 
the manufacturers, and that the manu- 
factures of the country, and not the Corn- 
laws, were the main element of their 
prosperity and the value of their land. 
Therefore, when the hon. Member for 
Wolverhampton stated asa positive fact 
that the manufactures of the country were 
on the decline, and that there had been a 
rapid diminution in home consumption 
during the last year—he thought it highly 
important to endeavour to ascertain whe- 
ther statements so important and melan- 
choly were perfectly well-grounded. Now, 
he had before him official returns relating 
to the extent of the foreign trade of this 
country, as exemplified in our imports and 
exports, giving also the total amount of 
each description of import and exports, 
and upon an examination of these docu- 
ments, he found, that, as far as figures 
went, the gloomy anticipations of failure 
and distress entertained by the hon. Mem- 
ber were not altogether realized. He had 
great satisfaction in finding that there had 
been a considerable increase in the exports 
of manufactured goods. _Last year, also, 
there had been an increase in the manu- 
factured exports of the country, and he 
did not know whether the hon. Member 
for Kendal was present. Oh! He saw 
the hon. Gentleman in his place, and he 
was going to say, that he did recollect 
that last year he proved to the hon. Mem- 
ber’s satisfaction, or rather the hon. Mem- 
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ber frankly admitted to him, and succeeded | 
in demonstrating it, that there had been | 
a considerable increase in our export of | 
manufactured articles; and he also begged 
to remind the hon. Member of the argu- 
ment with which he then met that fact. 
He (Sir R. Peel) stated last year that there 
had been an increase on the total amount 
of the exports of the year 1838, whether 
as compared to the year 1837, or to the 
average of the four preceding years, and 
that to a considerable extent. To this the 
hon. Member replied, that he admitted 
there had been an apparent increase in 
the declared value of our exports, buf, at 
the same time observed, that the increase 
in the export of perfectly wrought fabrics 





was exceedingly small, the principle in. 
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crease being in articles which our manu- 
facturers had scarcely removed from their 
raw state; that articles in this shape were 
the elements and means of foreign manu- 
facturers; and their export, therefore, an 
encouragement and advantage to foreign 
manufacturers rather than our own. 

Mr. J. W. Wood: I beg the right hon. 
Gentleman’s pardon, but I was the first 
who used that argument. 

Sir R. Peel: Surely the hon, Gentle- 
man could not think that he (Sir R. Peel) 
could forget that, on seconding the ad- 
dress last year, the hon. Member had cut 
from under the feet of the Corn-law agita- 
tors that which formed the very founda- 
tion of their argument. He did not wish 
to deprive the hon. Gentleman of the gra- 
tifying and consolatory reflection that he 
had been the first to declare last year that 
an increase had taken place in our ship- 
ping interests, in our foreign commerce, and 
in every indication of stable and progres- 
sive prosperity. And he should never forget 
how the countenances of those Gentlemen 
suddenly fell who relied upon the chair- 
man of the Manchester Chamber of Com- 
merce for abundant arguments in favour 
of the repeal of the Corn-laws, when the 
hon. Member made those memorable and 
gratifying disclosures. But on a subse- 
quent occasion the hon. Member said, it 
was true that there had been an increase 
in our exports, but that they had been of 
manufactured articles in the rudest possi- 
ble state. The hon. Gentleman stated 
that, 


‘Comparing the average of the last four 
years with the year 1838, the exports of 
woollen, cotton, and linen manufactures had 
increased from 25,757,000/. to 26,190,000/., 
being an increase of only 433,000/, or about 
one-half per cent. upon perfectly wrought fa- 
brics ; but that in cotton, woollen, and linen 
yarns, the increase had been from 6,590,000. 
to 8,452,000/., being an increase of about 
1,800/., or twenty-eight per cent.; these latter 
being articles which were to be wrought up in 
foreign countries,” 


The hon, Gentleman deduced from these 
facts the argument that, although the total 
amount of our exports had increased, yet 
that they had increased in a way to 
become evidence of declining prosperity 
rather than otherwise. He turned to the 
return of the present year. He looked 
to the exports of the wrought fabric bear- 
ing on the very cases which the hon, 
Gentleman had taken, He looked first 
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to the cotton manufacture generally. 
Comparing 1838 with 1839, it appeared 
that the declared value of cotton manufac- 
tures exported in 1838 was 16,715,000/., 
and in 1839, 17,694,000/. The export 
of linen manufactures had increased from 
2,730,000, in 1838, to 3,420,0002., 
in 1839. The export of silk manufac- 
tures had increased from 777,000/. to 
865,000/.; and the woollen manufactures 
from 5,795,0001. in 1838, to 6,207 ,000/. in 
1839. Now he did not say that this was 
a conclusive proof of manufacturing pros- 
perity ; but what he said was, that so far 
as official documents went, they could not 
say there was that decline in the export 
of manufactures which had been put for- 
ward as an argument against the existing 
system of Corn-laws by hon. Gentlemen 
opposite. [Hear.} But when he was 
arguing on one point, he was met with a 
cheer, as though he meant something 
else. The hon. Member for Wiltshire 
had said, that he never referred to figures, 
because the same figures might be made 
to serve both parties, and might be made 
use of on either side of the argument ; 
but he had shown that in the articles of 
cotton, linen, silk, and wool, so far as the 
official returns of the foreign exports in- 
dicated, there had been an evident, he 
would not say, increase in prosperity, but 
increase in the manufactures of the coun- 
try. The total increase in the export of 
those articles of perfectly wrought fabrics 
had been from 26,170,000 in 1838, to 
28,202,000 in 1839. He (Sir R. Peel) 
remembered that the hon. Gentleman 
opposite had stated during the debate 
of last year that there had been an 
increase of only 1} per cent. on the ex- 
port of perfectly wrought fabrics; now 
this year there had been an increase of 
Eight per cent. But perhaps he should 
be met with the argument, still there 
had been an immense increase in the 
export of yarn, and the merely raw ma- 
terial, and that they had been export- 
ing to a great extent those raw fabrics, 
which enabled their foreign competitors 
to rival them in foreign markets. Now 
he (Sir R. Peel) had the consolation to 
assure the hon. Member for Kendall, that 
while there had been this increase in the 
export of the perfectly wrought fabric, 
there had been at the same time a con- 
siderable decrease in the export of yarn. 
First, in respect to cotton-yarn, the ex- 
port in 1838 was in value 7,400,000/, 
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In 1839, 6,857,0007.; in linen yarn the 
export was in 1838, 836,000/.; in 1839, 
814,0007. In wool there had been a 
trifling increase, but the total decrease in 
the export of yarn was as follows :—in 
1838, 8,651,0002.; in 1839, 8,070,0002, 
Last year there had been an increase of 
28,000/., or 1} per cent. in the export of 
the wrought fabric, and 28 per cent. in 
yarns, while this year there had beer an 
increase of 8 per cent. on the wrought 
fabric, and a decrease of 8 per cent. on 
the export of the raw material. He (Sir 
R. Peel) knew well what the argument 
on this subject was, and certainly it was 
an ingenious one. It was admitted that 
there was an increase in the exports of 
the perfectly wrought fabrics, as shown 
by the official documents, but then it was 
contended, that so far from this being a 
proof that manufactures had prospered, 
it showed exactly an opposite result. And 
this view of the case was thus accounted 
for—that the foreign trade had been forced 
in consequence of the total inability of 
the home consumer to purchase. Now, 
suppose he (Sir R. Peel) had said, that 
there had been a great falling off in the 
foreign trade, and that that was evident 
proof of improvement, and a sure sign of 
prosperity ; suppose he had said, that the 
falling off in the foreign trade arose from 
the immense increase in the home con- 
sumption, that the demand had been so 
great at home that it was impossible to 
provide for the foreign trade, and that so 
far from that being a cause of regret, it 
ought to be considered as a ground of 
rejoicing, inasmuch as it proves the pros- 
perity of the country,—how would such 
an argument be met? and yet it was as 
good an argument as that with which he 
was met with, that the prosperity in the 
foreign trade ought to be considered asa 
decisive indication of the decline of the 
national prosperity. Was not that the 
argument—that they were not to consider 
the increase in the export of manufactured 
articles as an indication of the national 
prosperity. [Mr. Baines—No, no.] He 
never liked for the sake of a temporary 
triumph to advance anything which he 
was not prepared to prove. He held in 
his hand a document attributed to the 
son of the hon. Member himself, entitled 
** National Distress proved by Increased 
Exports combined with Diminished Pro- 
duction.” This Gentleman said, referring 
to the Parliamentary return, 
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“« That official document shows that a Jarger 
amount of British manufactures was exported 
in the year ending January 5, 1840, than in 
the year ending January 5, 1839 ; the increase 
being nearly 2,000,000/, on the declared 
value. Sir, [shall shortly prove, from the very 
document thus adduced, a case, not of ex- 
tending, but of declining trade and manufac- 
tures.” 

That quotation bore him out in his 
representation of the argument of the 
opponents of the corn-laws. All he stated 
was, that the author of the pamphlet 
relied on the increase of our exports under 
the existing circumstances as a proof of a 
decline in our trade and manufactures, and 
then he said that he should be equally 
justifiable in arguing, that a diminished 
foreign trade might be accounted for by 
an increase in the home consumption. 
The foundation of the argument was, that 
the diminished demand at home had led 
to the increased exports. Now, it was 
exceedingly diflicult to ascertain what the 
amount of home consumption at any period 
was. ‘There were means of ascertaining 
the amount of foreign trade, but to find 
what relation existed between it and the 
home consumption was almost impossible. 
{t was almost impossible to find what pro- 
portion of the productions of this country 
was consumed within the territories of her 
Majesty. There were, however, other in- 
dications of the state of the country. As 
to the amount of manufactures consumed 
within the kingdom, it was, as he had 
observed, impossible to form a guess; but 
he looked at the revenue and compared 
the amount of the customs in the two 
last years. In 1838, they amounted to 
22,063,118/., and in 1839, they amounted 
to 23,210,881/. He then looked at the 
number of vessels employed in foreign 
trade; although he certainly expected to 
be told, that these vessels had been only 
employed in carrying out the manufactures 
which our distress prevented us from con- 
suming at home. In 1838, the number of 
vessels entered inwards was 19,639; in 
1839, 23,143. The number of vessels 
entered outwards was, in 1838, 17,264; 
in 1839, 18,423. He did not exactly 
understand how there should be a great 
increase of coasting trade, if there had 
been a great decline of consumption. If 
the exports had arisen from a decreasing 
consumption, and inability of the people 
to buy manufactures, why should there 
be an increase in the coasting trade? But 
there was an increase in the coasting trade 
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of the country in 1839, as compared with 
1838. If, again, there had been a great 
increase in the capacity to consume, ought 
there to be a falling off in the excise duties ? 
How could they reconcile an increase of 
the excise duties with a great decrease in 
the capacity of consumption? But there 
had been a gradual increase in the excise 
duties in 1837, 1838, and 1839. If there 
had been a diminution in the consumption 
of those manufactured articles, with re- 
spect to which they had no test of con- 
sumption, ought there not also to have 
been a diminution of articles of very ge- 
neral consumption, which were luxuries 
rather than necessaries? Why, if there 
was a greatly diminished capacity of con- 
sumption, should there have been an in- 
crease in the quantity of coffee consumed ? 
The quantity of coffee entered for home 
consumption in 1838, was 25,818,000\bs., 
and in 1839, 26,832,000lbs. Tea had 
increased from 32,000,000Ibs. in 1838 to 
35,000,000lbs. The quantity of timber had 
increased in 1839 as compared to 1838. 
There appeared at first sight to have been 
a diminution in the quantity of sugar, but 
if they took the quantity of drawbacks on 
refined sugar exported in 1838 as com- 
pared to 1839, they would find, if there 
had been any diminution in the home 
consumption of sugar, it was exceedingly 
small. He had seen drawn up by a house 
largely concerned in the sugar trade, an 
estimate of the comparative consumption 
of sugar in 1838 and 1839, which claimed 
a small increase in the quantity of sugar 
consumed in 1839 as compared with 
1838. He, therefore, could not admit 
that assertions of the increase in the 
foreign trade of the country, must be con- 
sidered as a conclusive indication of declin- 
ing prosperity at home, and an increased 
inability to purchase articles of general 
consumption. He knew perfectly well 
that great stress was laid on the argument 
that the great articles of consumption, 
such as cotton, indigo, &c., employed in 
manufactures had decreased, but he was 
elad to perceive that at Liverpool on the 
Ist of January, 1839, as compared with 
1838, there had been an increase in the 
quantity of cotton taken for home con- 
sumption. But why diditvary? Because 
it was one of those articles which depended 
on the seasons, and, although there was a 
fixed duty, an unlimited demand, and 
unlimited importation, yet cotton varied 
in price from the vicissitudes of season to 
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a much larger extent than corn. 
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He had | the only two other members of the Govern- 
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heard with great pain of the complaints | ment who had spoken completely dissented 


made by some manufacturers engaged in 
the cotton trade: he had heard with still 
greater pain of the privations to which the 
working classes in some parts of the coun- 
try were exposed; yet still he could not 
come to the melancholy conclusion at 
which some hon. Gentlemen had arrived, 
that there were in the official documents, 
and in general notoriety, certain indica- 
tion of the decline of this great manufac- 
ture. Upon such grounds, having paid 
all the attention in his power to these docu- 


ments, although perfectly ready to recon- | 


sider in matters of such immense import- 


ance the opinions he might have heretofore | 


given, and to abandon them if he found 
them ill-founded, he must say he could 


not conceive, that there had been or was | 


any indication of decay or decline in the 


country, and, therefore, the opinions which | 


he had expressed last year on the general 


subject of the corn laws, were opinions to | 


which in the present year he was _per- 
fectly ready to adhere. It was vain 
to disguise it—the real question they 
had to decide was not, whether they 
should admit any modification of the ex- 
isting scale of duties; the question which 
the hon. Member for Wolverhampton cal- 
led on them to discuss, and which their 
votes would decide, was, whether or not 


there should be a total repeal of the Corn- | 


Jaws. At the same time, the right hon. 


Gentleman the President of the Board of | 


Trade, who was entitled to high respect, 
as well from his general character as from 
the official station he held, had, in the 
course of this debate, declared his intention 
of making some proposition in case the 
House should go into committee.—[Mr. 
Labouchere: ‘‘ No, no.”|—Then the right 
hon. Gentleman had nothing to submit to 
their attention; but he declared an indi- 
vidual opinion that a fixed duty would on 
the whole be preferable to a total repeal 
and the present sliding scale. That seemed 
to be rather the theoretical opinion of the 
right hon. Gentleman than one so far 
matured as to be formed into a resolution, 
and, if they did find themselves in com- 
mittee, to be submitted for consideration. 
He really thought the right hon. Gentle- 
man had indicated an intention to submit 
that proposition, for he recollected that the 
right bon. Gentleman said he could answer 
for no other member of her Majesty’s 
Government; and he also understood, that 


from the opinions he had expressed. But 
| although it seemed they had no chance of 
/hearing the proposition practically made, 
‘it was still due to the right hon. Gentleman 
| briefly to consider its merits. The right 
hon. Gentleman said, he preferred a fixed 
' duty to the sliding scale; and on being 
‘asked to state its amount, he said he 
thought 7s. or 8s. per quarter would be the 
amount of duty he should recommend. 
Then the right hon, Gentleman being 
aware of the objection to a fixed duty, 
that when the price of corn became incon- 
veniently high, it might be difficult fora 
weak or even a strong Government to 
| maintain a fixed duty in the face of rising 
| prices, he proposed, in order to obviate 
the difficulty, when corn arrived at the 
| price of 70s. per quarter, the duty should 
vanish, and corn be admitted free. That 
was the only proposition which had been 
submitted to their consideration by her 
| Majesty’s Government. Let him then ob- 
serve to the right hon. Gentleman that his 
proposition would hardly remove any one 
of the objections which were made to the 
present system. Would it tend to promote 
| a final settlement of the question? Not 
in the opinion of the hon. Member for 
| Wolverhampton, because the whole of his 
speech went to show that the landed 
interest was entitled to no protection 
whatever; that so far from bearing any 
exclusive taxes, they were exempted from 
| some particular burdens, and that with no 
| shadow of justice should any duty, fixed 
or variable, be imposed on the importation 
of foreign corn, All the arguments which 
applied to protecting corn for the purpose 
of increasing the rents of landlords would 
equally apply to a fixed duty as to a 
variable duty. All the bad appeals to the 
passions of the multitude, a!l the arguments 
about the impolicy and injustice, the un- 
christian and irreligious principles of taxing 
the staff of life, would apply to a fixed 
duty equally with a variableduty. They, 
perhaps, would apply with increased force 
when they came to look at what had been 
the average amount of duty levied on 
foreign corn imported under the existing 
scale for a considerable number of years 
past. There had been, since the Corn-laws 
were in operation, of foreign wheat im- 
ported into this country for home con- 
sumption not less than 9,297,000 quarters, 
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that immense quantity did not exceed 
5s. 3d. per quarter. He was not prepared 
to say that there were not great objections 
to a shifting scale; but as to the amount 
of duty payable under the present system, 
there could not be a shadow of doubt that 
it was very much less than that which any 
one who advocated a fixed duty at all ever 
thought of proposing. Under the existing 
system, the duty charged only amounted 
to 5s. 5d, per quarter; the amount of duty 
upon the “staff of life.” as it was 
termed, did not exceed the sum of 5s. 5d. 
The ignorant man was not prepared to 


understand the cause or the effect of a! 


sudden importation, and it would be no 
satisfaction to him to be told that a duty 
of 5s. Sd. was to be exchanged for one of 
8s. Those who upon a question of this 
nature resorted to an appeal to men’s 
passions could do so with equal effect, 
whether the duty was the one sum or the 
other, or whether it was imposed according 
to the provisions of the existing law with 
its sliding scale, or under that which would 
impose a fixed duty commencing or end- 
ing at acertain point, The advocates of 
change, who denounced the present Corn- 
laws as irreligious and tyrannical, would 
be as well entitled to do so under one 
amount of duty as under another. Was 
there anything, he would ask, in the pro- 
posal, that when the price of corn rose to 
70s. per quarter, the duty should cease, or 
be materially diminished, that of necessity 
would have the effect of disarming every 
topic which jay within the reach of the 
popular agitator, and at once silencing 
every appeal to the passions of mankind. 
He begged also to remind the right hon. 
Gentleman opposite, that independently of 
failing to give satisfaction to those who 
were opposed to the imposition of any 
duty whatever, he had not answered any 
one of the objections of detail; he had 
proposed to retain the whole system of 
averages, Surely that was anything but 
giving satisfaction to his hon. Friends who 
demanded free trade. Was that free 
trade, or anything like it? Nothing could 
be more evident than that his whole sys- 
tem was one of averages, for how otherwise 
could he ascertain his price of 70s., at 
which his duty was to commence? Then 


he begged the House to look at the man- 
ner in which the proposed plan of the 
right hon. Gentleman would meet the ar- 
gument of the American merchant, who 
urged the probable effect of a deficient 
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harvest, when bad corn must of necessity 
be brought into the market, and when its 
introduction would most assuredly affect 
the rate of prices. Next, let the House ob- 
serve the probable effect of the gradual rise 
of the price of corn to 67s, or 68s.; what 
precautions did the right hon. Gentleman 
propose to adopt against the tricks and de- 
vices confessedly practised for the purpose 
of operating upon the averages? Supposing 
that the price remained at 69s, 6d., the 
duty, according to the plan of the right 
hon, Gentleman, would be payable; but 
increase the price bya single shilling, and 
foreign corn would be imported duty free. 
It would be difficult to conceive a greater 
temptation to practise upon the averages 
than this state of things would present. It 
offered immense inducements to adopt ex- 
pedients of all sorts for the purpose of 
causing the price of corn to turn 70s., for 
the moment its average price exceeded 
that sum of 70s. per quarter, the market 
might at once be inundated with foreign 
corn, and might continue to be kept in 
that state till new averages were made. 
In such a case how did the right hon, 
Gentleman propose to provide for the diffi- 
culties with which the American merchant 
would have to contend in meeting his ri- 
vals in the ports of Holland? The Ame- 
rican who thought of exporting corn to 
this country, hearing that the price was 
70s., might suppose himself safe i in sending 
a cargo, relying with confidence upon 
being able to introduce American corn 
into England duty free. Before his corn 
could have time to arrive in the ports of 
Great Britain, he would find that the price 
had sunk to 69s.; during the transit of 
his corn across the Atlantic, parties in the 
habit of practising upon the averages 
would have managed to effect a reduction, 
and so the object which the American 
speculator proposed to himself would be 
utterly defeated, and he would find him- 
self under the necessity of paying a duty 
of 8s. per quarter upon that which he had 
hoped to have exported to England duty 
free. Upon these grounds, then, he pro- 
fessed himself at a loss to discover how 
the right hon. Gentlemen overcame some 
of the objections to the averages and a 
sliding scale. If the right hon Gentleman 
abandoned the averages, he must resort, 
or be inconsistent with himself, to a free 
importation, with a fixed duty of 8s. In 
times of great abundance, of unexamled 
—he might say, of excessive and supera> 
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bundant supply—corn would be poured 
into this country from the ports of the 
continent of Europe and from those of 
America ; the importation of foreign corn 
would then be subject to no control, 
Then, in times of extreme scarcity, could 
any Government maintain a duty upon 
the importation of foreign corn? It would 
be described as a tyrannical impost upon 
the “ staff of life.” He did not hesitate 
to say, that such a duty would be practi- 
cally removed; and if it were once re- 
moved, he professed himself unable to see | 
how it could be re-imposed. He acknow- | 
ledged that, though the right hon, Gen- 
tleman declared himself favourable to a/' 
fixed duty, he at the same time declared | 
that he did not mean to propose anything | 
of the sort. It was to be presumed, he| 
apprehended, that, in any attempt to do 
so, he did not expect to enjoy the support 
of his colleagues. In making this ob- 
servation, he also referred to the senti- 
ments of the hon. Gentleman, who said, 
that on that part of his plan which related 
to a fixed duty, the support of his col- 
leagues had been withheld. Now, if that 
question of a fixed duty was not to be 
taken into consideration in committee, 
why consent to going into committee at 
all? It was a faint indication that the 
whole project appeared to melt before him 
the more nearly he approached it. It was 
clear, then, that there was not any plan 
digested by the Government or to be pro- 
posed to Parliament under the authority 
and responsibility of the Ministers of the 
Crown. But the hon. Member opposite 
had told the House that it would hear his 
plan. Even had he entertained the least 
intention, upon the present occasion, of 
submitting any plan to the House, he 
conceived that nothing could be so ab- 
surd as to declare for or against any par- 
ticular set of details—nothing appeared 
to him more objectionable than to say, 
that the present Corn-law, in all its de- 
tails, was a system actually perfect; such 
a declaration he considered would be 
utterly unworthy of him to make, or the 
House to hear. He had no intention on 
the present occasion of proposing any 
plan, neither did he think it the fitting 
opportuaity to indicate anything further 
respecting his views than he had already 
taken the liberty of submitting to the 
House. By the hon. Member who had 
brought forward the present motion they 
had been invited to go into committee 
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upon a plain and intelligible principle— 
namely, total repeal; and considering 
that to be, as it confessedly was, the real 
purpose of the motion, nothing appeared 
to him more ridiculous than the discus- 
sion of minor points. He differed, there- 
fore, from the hon. Member for the Tower 
Hamlets in thinking that the House could 
advantageously pursue the course to which 
he invited them; and, while adverting to 
that, he could hardly refrain from noticing 
the manner in which the hon. Gentleman 
who brought forward the present motion 
had referred to the sentiments of the hon. 
Member’s Friend, and the way in which 
he had treated the plan of the hon. Mem- 
ber for Cambridge, of a modified duty. 
He should profit by the experience of the 
hon. Gentleman. One, he thought, who 
ought to be considered as speaking with 
authority upon such a subject, had been 
treated almost with contumely when he 
spoke of a modified scale. Nothing seem- 
ed to disturb the equanimity of the hon, 
Mover till he came athwart his hon, 
Friend, whom he accused in language 
unlike the general tenour of his speech 
—in language violent and contumelious 
—of rendering him nothing but insidious 
assistance. What motive could any one 
have to enter into the discussion of de- 
tails, when the only man whom the mover 
treated with injustice, was he who had 
ventured to depart from broad principles ? 
The hon. Mover refused to take advantage 
of his assistance upon a division, declaring 
that he preferre) the open hostility of the 
hon. Member for Lincolnshire to his hon. 
Friend’s insidious friendship. He should, 
therefore, say, that the great question 
which the House had to determine, was 
that of total repeal; the hon. Mover ad- 
vocated that exclusively; he proceeded 
upon the assumption that total and un- 
qualified repeal wouid alone give satis- 
faction. ‘To that proposal he could not 
assent. To that proposal he should appre- 
hend that her Majesty’s Government could 
not assent. At any rate the right hon.Gen- 
tleman opposite had said, that the landed 
interest were fairly and justly entitled to 
some protection. He then asked whether 
any advance was made towards tranquillis- 
ing the public mind, or towards a satis- 
factory settlement of the question, when 
he who presided over the commercial de- 
partment of the country, holding an opin- 
ion for concurrence to which he could not 
answer for his colleagues, and which he 
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did not propose practically to carry into 
effect, consented in the present agitated 
state of the country, to go into a com- 
mittee with the vague and indefinite hope 
that some satisfactory proposal on the 
subject of the Corn-laws, which was not 
heard of in the House, might suddenly be 
made in the committee. ‘The principle of 
total repeal he perfectly understood. It 
was certainly a magnificent scheme for 
introducing in our intercourse with foreign 
nations that principle which ought to re- 
culate the intercourse of this great empire 
within its own boundaries, He doubted 
the possibility of applying this principle 
to the external commerce of this country, 
in a state of society so artificial, with re- 
lations so complicated, and with such 
enormous interests at stake, which had 
grown up under another principle, how- 
ever defective it might be—namely, the 
principle of protection in certain cases. 
If the principle now contended for was 
good for the regulation of the trade in 
corn, it was good for the trade in many 
other articles. If good as affecting corn, 
it was clearly good as affecting labour. 
Upon this principle there ought to be no 
navigation laws. Every merchant ought 
to be allowed to procure labour at the 
cheapest possible rate, and there ought to 
be no preference for the British seaman. 
But the Legislature controlled that prin- 
ciple, just in the abstract, by a reference 
to the necessity for providing for the de- 
fence of this country in case of danger. 
It was found beneficial to encourage 
our Own marine, and to endeavour to se- 
cure the maritime eminence of this coun- 
try by giving a protection to ifs marine, 
Therefore, in this instance, the legislature 
corrected the principle, however good it 
might be in the abstract, by giving a pre- 
ference to the seamen of this country. 
Besides, if the principle was to be applied 
generally, the whole colonial system must 
be altered. Foreign sugar must be en- 
titled to admission into the home market, 
on terms equally favourable with the sugar 
of our own colonies. The timber duties, 
must, of course, be got rid of. Every 
protecting duty on manufactures must be 
abolished, precisely on the same principle 
on which it was argued, that there ought 
to be no protecting duty for corn ; and, as 
he had said before, if the principle were 
good in the case of corn—if they might 
not take an insurance against the caprice 
or hostility of foreign countries in time of 
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war and against the vicissitudes of seasons 
by encouraging the home produce, neither 
must they seek to secure the pre-eminence 
of the marine of the country, by giving an 
advantage to the labour of British seamen, 
neither must they give a preference to the 
productions of their own colonies, or afford 
protection to their own manufactures. 
Theoretically, and in the abstract, this 
magnificent plan might be correct, but 
when he looked to the practice, to the 
great interests which had grown up under 
another system—when he found that what- 
ever theoretical objections might apply to 
that system, still great and complicated 
interests had grown up under it, which 
probably could not be disturbed without 
immense peril—when he, besides, bore 
in mind that defective as that system in 
principle might be, yet under it, this 
country, considering its population, had 
acquired the greatest colonial empire, the 
greatest Indian empire, the greatest 
influence which any country ever pos- 
sessed —- when he considered, also that 
under this system, he would not say 
in consequence of it, for that might be 
denied by hon. Gentlemen opposite, but 
simultaneously with it, we presented this 
spectacle to the world—a country limited 
in extent and population, yet carrying on 
greater commercial and manufacturing 
enterprize than any other country ever 
exhibited —when he considered all these 
things, he would not go the length of the 
Prime Minister, who said, that he who 
entertained the notion of upsetting this 
system ‘* proposed the maddest thing 
that ever he had heard of,” but, this he 
would say, that he would not consent to 
put to hazard those enormous interests for 
the purpose of substituting an untried 
principle for one which might be theoreti- 
cally defective, but under which practically 
our power and greatness had been estab- 
lished ; fearing that the embarrassment, 
the confusion, and distress, which might 
therefrom arise, would greatly countervail 
and outweigh any advantage which could 
be anticipated from establishing at the ex- 
pense of what was practically good, that 
which might be theoretically correct. 

Mr. Warburton moved, that the debate 
be adjourned to Monday. For himself, 


he had no objection to continue the dis- 
cussion, but he knew it to be impossible 
for all the Gentlemen who intended to 
speak to address the House that night, 
and he, therefore moved the adjournment. 
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Lord J. Russell protested against an 
immediate division, or the continuation of 
the debate at that hour. After the speech 
of the right hon. Baronet it would be un- 
fair not to agree to an adjournment of the 
debate. [Cries of “ Divide.” ] 

The House divided on the question of 
adjourning the debate :— Ayes 129 ; 
Noes 245: Majority 116. 

List of the Ayrs. 


Abercromby, hn.G.R. Iawkis, J. I. 
Adam, Admiral Hayter, W. G. 
Aglionby, II. A. Hill, Lord, A. M. C. 
Alston, R, Hindley, C, 
Archbold, R. Iobhouse, T. B. 
Bainbridge, FE. T. Howard, F. J. 
Baines, F. HTutt, W. 

Baring, rt. hn. FP. 17 IIutton, R. 

Beamish, F. B. James, W. 

Berkeley, hon. H. Jervis, J. 

Berkeley, hon, C. Johnson, Gen. 
Bewes, I. Labouchere, rt. hn. H. 
Blake, W. J. Langdale, hon. C. 
Blewitt, R. J. Lister, E. C. 

Bowes, J. Loch, J. 

Briscoe, J. I. Lushington, rt. hn. S. 
Brocklehurst, J. Macaulay,rt. hon. T.B. 
Brotherton, J. M‘Taggart, J. 
Busfeild, W. Marshall, W. 
Callaghan, D. Marsland, H. 
Campbell, Sir J. Martin, J. 
Cavendish, hon.C. Melgund, Viscount 
Chapman, Sir M.L.C = Morpeth, Viscount 
Clay, W. Muniz, G. F. 

Collier, J. Muskett, G, A. 
Collins, W. O'Connell, M. J. 
Cowper, hon, W.F. Oswald, J. 

Craig, W. G. Palmerston, Visct. 
Curry, Sergeant Parker, J. 

Dalmeny, Lord Parnell, rt. hon, Sir H. 
Dashwood, G. H. Pechell, Captain 
D’Fyncourt, rt. hn.C. Pendarves, E. W. W. 
Duke, Sir J. Phillips, Sir R. 
Duncombe, T. Philips, M. 

Dundas, C, W. D. Philips, G, R. 
Dundas, I’. Phillpotts, J. 
Dundas, hon. J. C. Pinney, W. 

Elliot, hon. J. F. Price, Sir R. 

Ellice, E. Protheroe, EF. 

Ellis, W. Pryme, G. 

Evans, Sir De L. Rice, E. R. 

Evans, W. Rippon, C. 

Ewart, W. Roche, W. 

Fielden, J. Rundle, J. 

Ferguson, Sir R.A. Russell, Lord J. 
Finch, F. Salwey, Colonel 
Fleetwood, Sir P.1f. Sanford, E. A. 
Gillon, W. D. Scholefield, J. 
Gisborne, T. Seymour, Lord 
Gordon, R. Shelbourne, Earl of 
Greg, Rh. H. Somerville, Sir W. M. 
Grey, Sir C. Standish, C. 

Grey, Sir G. Stanley, hon. E. J. 
Hastie, A. Stansfield, W. R. C, 


. 
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Hawes, B. Stuart, Lord J. 








Strangways, hon. J. 
Strutt, E- 
Style, Sir C. 
Tancred, H. W. 
Thornley, T. 
Townley, R. G. 
Turner, W. 
Vigors, N. A. 
Vivian, J. I. 
Wakley,T. 
Walker, R. 
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Wallace, R. 
Ward, HI. G. 
Wemyss, Captain 
Williams, W. 
Wilshere, W. 
Winnington, Sir T, E. 
Wood, G. W. 
Wood, L. 
TELLERS. 
Villiers, hon. C. P. 
Warburton, I. 


List of the Nors. 


Acland, Sir T. D. 
Acland, T, D. 
A’Court, Captain 
Adare, Visc. 
Alford, Vise. 
Alsager, Captain 
Arbuthnott, hon. IT. 
Archdal!, M. 
Ashley, Lord 
Bagge, W. 

Bagot, hon. W. 
Bailey, J. 

Bailey, J. jun. 
Baker, E. 

Baring, hon. W. B. 
Barneby, J. 
Barrington, Vise, 
Barry, G. S. 
Bassett, J. 

Bell, M. 

Benet, J. 
Berkeley, hon. G, 
Blackburne, I. 
Blackstone, W. S. 
Blair, J. 

Blake, M. J. 
Blakemore, R. 
Blennerhassett, A. 
Bolling, W. 
Brabazon, Lord 
Bradshaw, J. 
Bramston, T. W. 
Broadley, H. 
Broadwood, I 
Brodie, W. B. 
Brownrigg, S. 
Bruges, W. H- L, 
Buck, L. W. 
Buller, Sir J. Y. 
Cantalupe, Viscount 
Castlereagh, Viscount 
Cavendish, hn. G. H. 
Chetwynd, Major 
Cholmondeley, hn. H. 
Christopher, R. A. 
Chute, W. L. W. 
Clayton, Sir W. R. 
Clerk, Sir G. 
Clive, hon, R. H. 
Cochrane, Sir T. J. 
Codrington, C. W. 
Compton, H.C. 
Corbally, M. E. 
Corry, hon, I, 





Crewe, Sir G. 
Cripps, J. 

Currie, R. 

Darby, G. 
Darlington, Earl of 
De Horsey, S. H. 
Dick, Q. 

Douglas, Sir C. E. 
Douro, Marquess of 
Dowdeswell, W. 
Drummond, U. I. 
Duff, J. 

Duffield, T. 
Dugdale, W. S. 
Dunbar, G. 
Duncombe, hn. A. 
Duncombe, hn. W. 
Du Pre, G. 

Fast, J. B. 

Eastnor, Visct. 
Eaton, R. J. 
Egerton, W. T. 
Egerton, Sir P. 
Euston, Earl of 
Farnham, E. B. 
Feilden, W. 

Fector, J. M. 
Fellowes, E. 

Vilmer, Sir E. 
Fitzroy, hon. H. 
Fitzsimon, N. 
Fleming, J. 
Forester, hon. G. 
Fox,S. L. 
Freshfield, J. W. 
Gaskell, J. M. 
Glynne, Sir S. R. 
Gordon, hon, Captain 
Gore, O. J. R. 
Gore, O. W. 
Goring, H. D. 
Goulburn, rt. hon. H. 
Graham, rt. hon. Sir J. 
Grimsditch, T, 
Grimston, Viscount 
Grimston, hon. E. H. 
Hale, R. B. 
Halford, A. 
I{amilton, C. J. B. 
Hamilton, Lord C, 
Handley, H. 
Harcourt, G.G. 
Harcourt, G.S. 
Hardinge, rt. hn.SirH, 
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Harland, W. C. 
Hawkes, T. 
Hayes, Sir E. 
Heathcote, Sir W. 
Heathcote, J. 
Heneage, F. 
Heneage, G. W. 
Henniker, Lord 
Hepburn, Sir = B. 
Herbert, hn. S 
Herries, rt. hn. x C. 
Hillsborough, Earl of 
Hodges, T. L. 
Hodgson, I’, 
Hodgson, R. 
Holmes, hon. W. A. 
Holmes, W. 
Hope, hon. C. 
Hope, G. W, 
Hoskins, K. 
Houldsworth, T. 
Howard, hon. E.G.G,. 
Hughes, W. B. 
Hurt, F. 
Ingestre, Tord 
Inglis, Sir R. H. 
Irton, S. 
Irving, J. 
Jackson, Sergeant 
James,W. 
Jermyn, Earl 
Johnstone, H. 
Jones, J. 
Jones, Captain 
Kemble, H. 
Kelburne, Visc. 
Knatchbull, right hon, 
Sir E. 
Knight, H. G. 
Knightley, Sir C. 
Knox, hon. T. 
Lascelles, hn. W. S, 
Law, hon. C. E. 
Lemon, Sir C, 
Lincoln, Earl of 
Lockhart, A. M. 
Long, W. 
Lowther, hon. Colonel 
Mackenzie, T. 
Mackenzie, W. F. 
Mahon, Viscount 
Manners, Lord C, S. 
Martin, T. B. 
Marton, G. 
Mathew, G. B. 
Maunsell, T. P. 
Meynell, Captain 
Mildmay, P, St. J. 
Miles, W. 
Miles, P. W. S. 
Miller, W. H. 
Milnes, R. M. 
Monypenny, T. G. 
Mordaunt, Sir J. 
Morgan, C. M. R, 
Neeld, J. 
Neeld, J. 





Noel, hon. C. G. 
O’Conor Don 
Ossulston, Lord 
Owen, Sir J. 
Packe, C. W. 
Pakington, J.S. 
Palmer, R. 

Parker, M. 

Parker, R. T. 

Peel, right hon. Sir R. 
Peel, J. 
Pemberton, T. 
Perceval, Colonel 
Perceval, hon. G. J. 
Pigot, R. 
Plumptre, J. P. 
Polhill, F. 

Power, J. 


Powerscourt, Vise ount | 


Praed, W. T. 

Price, R. 

Pringle, A. 

Pusey, P. 

Rae, right hon.Sir W. 
Redington, 'T. N. 
Reid, Sir J. R. 
Richards, R. 
Rickford, W. 
Rolleston, L. 


Rose, right hon. Sir G, 


Round, C, J 
Round, J. 
Rushbrooke, Colonel 
Rushout, G. 
Russell, Lord C. 
Sandon, Viscount 
Scarlett, hon. J. Y. 
Shaw, right hon. F. 
Sheppard, T. 
Shirley, E. J. 
Sibthorp, Colonel 
Smith, G. R. 
Smyth, Sir G. II. 
Spry, Sir S. T. 
Stanley, E. 
Staunton, Sir G. T. 
Sturt, H. C. 


Sutton, hon.J.H.T.M. 


Talbot, C. R. M. 
Talbot, J. H. 
Teignmouth, Lord 
Thomas, Colonel 
Thornhill, G. 
Tyrrell, Sir J. T. 
Verner, Colonel 
Vernon, G. H. 
Villiers, Viscount 
Vivian, J. E. 
Waddington, H.S. 
Welby, G. E. 


Westenra, hon. H, R. 


Westenra, hon. J. C, 
White, A. 
Whitmore, T. C,. 
Williams, T. P. 
Wilmot, Sir J.E. 
Winnington, H. J. 


{LORDS} 





Wodehouse, E. 
Wood, Colonel 
Wood, Colonel T. 
Worsley, Lord 


AYES. 

Turner, EK. 
| Donkin,’ Sir R. 

, Crawley, S. 
iC ourtenay, P. 
| Fort, J. 
| Rich, HH. 

; Pigot, R. 

| Conyngham, Lord 

Sharpe, General 
| Grosvenor, Lord R. 
| Fitzroy, Lord c. 
Howick, Viscount 
Lushington, C. 
Maule, hon. I. 
| Bernal, R. 
| Barnard, KE. G. 
| Paget, Lord A. 
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Young, J. 
TELLERS, 

Baring, H. 

Fremantle, Sir T. 


Paired off. 


NOFS. 
Attwood, M. 
Vere, Sir C. B. 
Ashley, Ii. 
Fenton, J. 
Pitzroy,— 
Greene, T. 
O’Brien, W. S. 
Sheil, right hon. R. L. 
Estcourt, T. 
Walsh, Sir J. B: 
Hill, Sir R. 
Bentinck, Lord G, 
Jenkins, Sir R. 
Boldero, Captain 
Sanderson, R. 
Attwood, W. 
Wynn, C. 





Burroughes, H. N. 
Vivian, Major C. 
Powell, Colonel 
Follett, Sir W. 
Young, Sir W. 
Tennent, J. E. 
Spencer, Captain 
Maxwell, S. R, 
Wyndham, W. 
D’Israeli, B. 
Baillie, Colonel 


| Morrison, J 
Humphery, J. 

Hall, Sir B, 

Wilde, Sir T. 

Buller, C. 

Browne, D. 

Byng, right hon. G. S. 
O’Ferrall, R. M. 
Howard, P. 
Hutchins, E. J. 
Vivian, rt. hn, SirR,H. 


Mr. Warburton moved, that the House 
do adjourn. 
House adjourned. 


A A 


IOUSE OF LORDS, 
Monday, April 6, 1840. 


MINUTES.] Petitions presented. By the Duke of Suther- 
land, and the Marquesses of Westminster, and Lansdowne, 
from a number of places, for, and by Earls De{Grey, and 
Yarborough, the Marquess of Londonderry, Lords Fitz- 
gerald, Ravensworth, and Prudhoe, from a great number 
of places, against, the Total and Immediate Repeal of 
the Corn-laws.—By the Duke of Argyle, the Marquess 
of Lansdowne, and Lords Strafford, Lurgan, and Prud-, 
hoe, from a great number of places, in favour of Non 
Intrusion.—By Lord Redesdale, from a number of places’ 
against the Grant to Maynooth College.—By the Mar” 
quesses of Westmeath, and Londonderry, Lord Colches- 
ter, and the Earl of Wicklow, from a very great number 
of places, against the Irish Corporations Bill.—By Earl 
De Grey, and Lord Prudhoe, from several places, for 
Church Extension. 


MunicirpaL Corporations, Ire- 
LAND]. The Marquis of Westmeath said, 
he rose to present several petitions against 
the f[rish Municipal Corporations Bill. 
The first to which he should call their 
lordships’ attention was from the guild of 
shoemakers of the city of Dublin. That 
petition, which was couched in very 
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energetic, but very effective language, he 
begged leave to read to the house. The 
petitioners stated, that in their opinion the 
bill which had been introduced was calcu- 
lated not to reform, but to destroy the 
corporations of Ireland. They regretted 
to see various revolutionary measures 
brought before Parliament under the spe- 
cious name of Reform, the effect of which 
must be the destruction of various ancient 
rights and privileges. They energetically 
protested against the violation of their 
rights, which they would not allow rudely 
to be torn from them and given to others, 
whether friends or foes, who had no claim 
whatsoever to them. The petitioners de- 
manded of their lordships to consider, if 
corporation property were not protected, 
how long private property would be safe ? 
They denied the right of any authority 
under Heaven to despoil them of their pro- 
perty—not only to despoil them of that 
which they had derived from theirancestors 
but also to deprive their successors of their 
birthright. The argument which was 
made use of in support of this proceeding 
was nothing more than the plea of the 
plunderer who forcibly possessed himself 
of the purse of the weaker party. If such 
a measure were carried, the petitioners 
felt convinced that it would be another 
“heavy blow and great discouragement” 
to Protestantism in Ireland, and they 
therefore earnestly prayed their Lordships 
not to allow this bill to pass into a law. 
The noble Marquess then proceeded to say, 
that these petitioners plainly told their 
Lordships that they bad no right to pass 
this bill. They boldly used the words 
“no right.” That was a phrase and an 
expression which, he believed, was to be 
found in the mouth of every Englishman 
who saw those rights or that property in- 
vaded which justly belonged tohim. The 
noble viscount must have heard it from 
his schoolboy days up to the present hour. 
It was familiar to every Englishman. It 
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“ Grew with his growth, and strengthened 
with his strength.” 














And the same sentiment was expressed 
by the petitioners, who saw their rights 
recklessly invaded. He, for one, was 
astonished that any set of men should ex- 
pose themselves, by an act of legislative 
duty, to be addressed in language such as 
that. He should feel himself degraded if 
any body of men could justly address him 
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measure to which the petition related ap- 
peared to him to be an act of political 
gambling—as if the destinies of a people 
were to be taken up, and any set of men 
who happened to be in power were at 
liberty to play with them as if they played 
with a pack of cards. He was struck 
with this view of the matter when the 
noble Lord, the Secretary for Ireland 
| brought up this bill. Joy was beaming 
| on his face when ke brought up this wicked, 
/mischievous, and plundering bill. The 
| noble Lord, he believed, thought that he 
| was doing a good act, for there was a great 
ideal of difference between school attain- 
‘ments and statesmanlike ability, which 
i knows how to distinguish between a wise 
(and a vicious measure. Now, he would 
{maintain that the bill which had been 
thus brought up to their L: rdships’ House 
}did not receive a_ statesmanlike con- 
‘sideration, It was introduced to satisfy 
|agitators—he would not more particularly 
“say whom—and to keep Ministers in their 
| places, reckless of the rights and privil ges 
of the people who were immediately 
jaffected by it. He felt that if he, as a 
‘representative peer of Ireland, did not 
openly speak his mind with reference to 
this measure, which was calculated to 
{convert the metropolis of that country 
|into a scene of turmoil and dissension, he 
would be guilty of a gross dereliction of a 
sacred duty, and therefore he had 
trespassed thus far on their Lordships’ at- 
tention. 





Tue Apministration.] The Mar- 
quess of Londonderry, on putting a ques- 





tion to the noble Viscount, and in stating 
to their Lordships the grounds on which 
he felt himself called upon to pursue the 
course he was then adopting, would not 
carry their memories back to the declara- 
tions of the noble Viscount on the appro- 
priation clause, to the history of that mea- 
sure or to the conduct which the Govern- 
ment, with the noble Viscount at its head, 
had pursued respecting it; neither would 
he bring back to their recollections the 
lectures which that noble Viscount had 
thought it his duty to deliver in their 
Lordships’ House, as to the principle on 
which a Government ought to act, or as to 


the power which a Government ought to 


possess, to carry on efficiently the business 


of a great country; but he would shortly 
draw their Lordships’ attention to what he 








in language of that description. The 
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thought was of great importance—the 
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intentions of the noble Viscount as to the 
principles on which the Government of the 
country was in future to be carried on. 
He would draw their attention to what 
happened in May last, to the declarations 
made by the noble Viscount in that 
House, and to the consequences which 
had followed such declarations. Their 
Lordships would remember that in the be- 
ginning of May the noble Viscount (Mel- 
bourne) found it expedient to come down 
and declare his intention of resigning the 
Government of the country, finding him- 
self no longer supported by that confi- 
dence in another place which he thought 
essential to carrying on his Administration. 
How much greater confidence was placed 
in him at the present moment the noble 
Viscount might, perhaps, hereafter learn. 
The noble Viscount, however, came down 
to the House early in May, and announced 
his resignation, At the end of the same 
month (he believed the 31st) he also came 
down to this House, and, though it was not 
very regular to refer to speeches or to 
quote opinions which had been delivered, 
yet, as many instances of that practice had 
occurred during the last week—especially 
on the important subject of the Corn Laws 
—and as he was very desirous of showing 
what were the principles then expressed 
by the noble Viscount, he trusted that the 
House would pardon him for reading his 
declarations on thatday. He found that 
the opinions which he would now read 
were expressed by the noble Viscount op- 
posite on the day to which he alluded, 
Lord Melbourne stated— 


** He would never stoop to diminish the 
difficulties of Government by any abandon- 
ment of principle on his part. * * * Ale 
though a warm and anxious friend to all mea- 
sures which he really believed to be measures 
of reform, he was not prepared to adopt meas 
sures contrary to his feelings, opinions, and 
conscience, for the sake of gaining the support 
they might conciliate. The accusations to 
which he should be most sensitive of all were 
those of having deceived any one, or of having 
given a notion that he professed opinions 
which he really did not hold and maintain.” 


By this honourable declaration it was 
clear that the noble Viscount did not wish 
to deceive the Conservatives or his col- 
leagues. In that sense it was understood 
by himself and by the noble and illustrious 
Duke (Wellington) behind him, who got 
up and said— 


“€ Let the noble Viscount persevere in the 
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course he has resolved upon taking, and then 
let him trust to the good sense of this country 
for support,” 


The noble Viscount did not reply, and 
seemed to accept the interpretation. But 
what had since happened? They found 
in the month of June a noble Lord (son 
of the noble Earl, the father of the Re- 
form Bill), and high in the confidence 
of the Administration, seceding from them 
because he was not prepared to vote for 
further changes. Lord Howick said, 
“The Members brought in were of a 
description, by their avowed political sen- 
timents, to produce an opposite effect 
from that to which the changes ought to 
have been directed.” And he also said, 
“That he did not expect the House of 
Commons or the people to support the 
projected measures.” Upon that the 
noble Viscount, instead of acting up to 
the principles which he had previously 
professed, fortified his Administration by 
the introduction of individuals, of talent 
and respectability no doubt, but of men 
tainted with principles entirely different 
from those which the noble Viscount had 
given them to believe were his own, 
Now, what were the declarations of those 
individuals? The first of these persons 
then introduced into the Administration 
was the Secretary-at-war, and they found 
him on his election at Edinburgh, in 
January, speaking to this effect :— 


“We admitted that he advocated the bal- 
lot. There were, however, other points on 
which material difference existed. Ile, him- 
self, was for enfranchising every man who 
held a house to the value of 10/,; but he 
would not confine that qualification within a 
given district. He was for extension beyond 
the boundary of parliamentary boroughs, but 
looked on pecuniary qualification as necessary,” 


Now, this Gentleman who advucated 
the ballot, and who had expressed such 
opinions, said in his famous letter from 
Windsor, ‘‘ I have the same opinions as 
a Minister I had as a private citizen.” 
Now, differing so entirely on important 
questions with the noble Viscount and 
many other Members of the Administra- 
tion, of what avail could be his services 
in the Administration? He must be on 
all great subjeets merely a sleeping part- 
ner. The next appointment under this 
system was that of a person of great in- 
fluence in Ireland. He was placed in a 
most important situation—-the Vice-Pre- 
sidency of the Board of Trade. Now 
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this individual was notoriously hostile to 
almost every recent decision of the Eng- 
lish Legislature. He was notoriously hos- 
tile to the union between the two countries, 
and he was notoriously hostile to the Pro- 
testant interests; but to the former he was 
more particularly hostile, so much so, 
that it could create no surprise that the 
inhabitants of Londonderry, and of all 
places throughout Ireland, should feel the 
greatest alarm. This Gentleman, at a 
meeting in Dublin, in January, 1831, de- 
clared,— 


“Ifthe union is not repealed within two 
years, I am determined that I will pay neither 
rent, tithes, nor taxes. They may distrain my 
goods, but who will buy, boys? Mind, that 
is the word, who will buy? I don’t tell any 
man here to follow my advice, but, so help me 
God, if I don’t do it, you may call me Sheil of 
the silk gown.” 


The opinions which Mr. Sheil enter- 
tained might be shown also by the proceed- 
ings of a meeting, the report of which 
he would read to their Lordships. At 
Mr. Sheil’s election for Tipperary, Sept. 
16, 1839, according to the Dublin Even- 
ing Post, Archdeacon Laffan said,— 


“As I have mentioned the Lords * * I 
hope they will not drive the people to a line of 
conduct the bare reflection upon which makes 
one shudder. When the pressure from without 
—the tide of popular indignation—the soul of 
the long suppressed but irresistible flood of a 
nation’s wrath would sweep away every vestige 
of this lock-up house, and the dreadful and 
appalling shout should be heard from millions 
of British subjects—when § Delenda est Cuar- 
thago would be the motto to demolish this sink 
of hereditary legislation—this Sir, I dread 
must and will be.” 

In Mr. Sheil’s speech which immedi- 
ately followed, that Gentleman at once 
fully identified himself with Archdeacon 
Laffan in all the sentiments uttered, for 
he said— 


“ You have heard Archdeacon Laffan, with 
that just assent to all that he has said which 
his character is sure to command.”’ 


Mr. Sheil also referred to what he 
termed the “factions proceedings of 
the House of Lords,” and desired his 
auditors to ‘“‘remember with what fa- 
cility that House was coerced into ac- 
quiescence on the Reform Bill.” The 
man who uttered such sentiments had 
been made by the noble Viscount the 
Vice President of the Board of Trade. 
They however, did not agree in opinion. 
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With Mr. Sheil, also, on the Corn-laws 
and on many other important questions, 
the noble Viscount was entirely abroad. 
The Lord Privy Seal was the next ap- 
pointed. With regard to that noble Earl, 
as he was the great champion of the 
Exaltados of Spain, and as he had re- 
ceived great distinction from them, he 
(the noble Earl) conjectured that was 
ranged with the Radicals in this country: 
His absence made his speeches rare, but 
he found on the second reading of the 
Electors Removal Bill, that the noble 
Earl said— 

“*T hold it to be impossible that you can 
maintain the finality of any measure, even 
though it should be the most excellent that 
human ingenuity can devise at the time it is 
adopted.” 

The noble Earl therefore was a non- 
finality man, and this deciaration showed 
that he entirely differed from the noble 
Viscount. From these various opinions 
their Lordships could see of what materials 
the Government was formed. He felt, 
therefore, justified in asking the noble 
Viscount to tell them whether he agreed 
in the declaration which the noble Viscount 
had made on the 3lst of May, and to 
which he had taken the liberty of recalling 
his attention? He wished to know 
whether the noble Viscount concurred in 
those undefined changes which were ad- 
vocated by many of his colleagues, or 
whether he still maintained the doctrine 
of finality which he had formerly avowed, 
believing that some check should be 
placed on the desperate attempts of dis- 
honest agitators to overthrow the oldest 
and best institutions of the country? He 
was desirous of being informed whether 
all the questions of importance which 
agitated the country were to be one and 
all open questions? He would not object 
to one question being left open, on which 
every Member of the administration might 
be allowed to express his own opinion 
without reference to his colleagues; but 
all the questions which demanded the 
opinion of the administration were open 
questions. Were the different Members 
of the Government on all subjects allowed 
to act independently of each other? He 
felt confident that never was a Govern- 
ment placed in such a degraded situation. 
The whole Cabinet consisted of persons 
with publicly avowed and openly declared 
different opinions. On what grounds, 
then, he would ask, did such an adminis~- 

T2 








551 Processions 


tration stand? On what support, on 
what confidence, did the noble Viscount 
maintain his position? When the noble 
Viscount jeered at him on his congratu- 
lation, some time ago, on the success 
which the noble Viscount and his colleagues 
gained, and the support they met with in 
the House of Commons, he then thought 
that they had received enough defeats and 
sufficient disgrace; but almost every 
week since had added to the number of 
their defeats and increased their disgrace. 
He would read to their Lordships a curious 
abstract, which he wished to go forth to 
the world. He was desirous that the 
people of England should know, and 
should not be allowed to forget, the de- 
feats with which the Government swaying 
their destinies met. He was desirous 
that that should take place though neither 
he nor they could do any good, for the 
Government had shown that they were de- 
termined to remain in office until the end 
of the world. He would read to their 
Lordships an abstract of the defeats which 
the present administration had suffered : 


Ministers in minority. Commons. Lords 
Session 1835 . ‘ 4 times 11 times. 
pession 1636... . . «12 ss 18 
PeSsION 1837 2 -« « . 9 - ve 5 


Session i838 . . . . 21 4 
Session 1839. ; .. 8 11 
Session 1840 (to March) 5 ~- 

58 49 


So then, during these years the Govern- 
ment had suffered 107 defeats. But this 
was not all. He would read to their 
Lordships the number of bills introduced 
by them, and which, though fostered by 


their protection, had fallen to the ground. | 


The period to which he referred was 
during four sessions—from 1836 to 1839, 
both inclusive— 

Abstract of Bills brought in by Lord Mel- 


bourne’s Government and not passed through 
Parliament. 


Session 1836 é . J . 29 
1837 : . . o Bt 
1838 ° m a . 34 
1839 ° 28 


Total. » —112 

These documents would show that he 
had not risen on light grounds to put the 
question to the noble Viscount, and to re- 
mind the country of the description of 
Government by which they were ruled. 
He called on the noble Viscount to say, 
whether in the declaration which he made 
in May, he had intended to deceive both 
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his opponents and his friends, and to 
adopt the principles of that infusion into 
the Government which had caused the se- 
secession of his best and firmest supporters ? 
He thought that he hud said enough to 
show his clear right, under the circum. 
stances of the case, to put these questions 
to the noble Viscount, and begging pardon 
to the House for the trespass which he had 
made on their time, he trusted that they 
would think with him that he had made 
out his case. 

Viscount Melbourne. — My Lords, it 
certainly is not my intention to answer 
many of the observations which the noble 
Lord has just made to the House. I ap- 
prehend that it was not expected by the 
noble Lord himself that I should do so; 
but lest it should appear a want of courtesy 
on my part to noble Lords, I think it my 
duty to reply to what I consider the main 
object--the question, which I collect and 
gather from the observations of the noble 
Lord. I beg leave in reply to say, that 
unquestionably I intend to adhere to all 
declarations of principles and opinions 
that were ever made by me; but it does 
not appear to me that either the appoint- 
ments to which the noble Lord has ad- 
verted, or the measures which we have 
taken, are in the slightest degree foreign 
to, or inconsistent with, any of those de- 
clarations of principles and opinions. 

Subject at an end. 


Processions (IRELAND.)] The Mar- 
quess of Normanby took that opportunity 
of stating that he had made inquiries upon 
the subject of the placard, to which his 
attention had been called on a former 
evening by a noble Duke opposite. It 
appeared that the stipendiary magistrates 
had applied to the Lord-lieutenant for 
instructions on the proceedings which they 
were to adopt with regard to the proces- 
sion which was announced as about to 
take place on St. Patrick’s-day. The 
Lord-lieutenant informed the magistrates 
that there was nothing in the nature of the 
‘Temperance Society which rendered a 
procession by its members illegal, and, 
therefore, he recommended the magistrates 
not to interfere ; except, of course, for the 
purpose of taking care that none of those 
accidental disturbances took place which 
might arise from the assembling together 
of alarge body of people. With respect 
to the placard itself, which stated that the 
meeting was held by the permission of the 
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Lord-licutenant, thereby seeming to imply 
something more than a mere refusal to 
interfere; it appeared that the issuing of 
that placard was not the act of the society, 
but merely of an individual member. ‘The 
colours used in the procession were red 
and white, as he understood, and not tri- 
coloured, or emblematic of any party feel- 
ing. Having said thus much with reference 
to these processions, he must say, he 
thought them an unwise mode of carrying 
out what would doubtless be a great im- 
provement in the habits of the country, 
and to which he looked with great interest, 
as tending to a moral amelioration of the 
people. A noble Friend opposite had 
asked him a question a few evenings ago 
with reference to a procession in Dublin. 
He had since written to Ireland on the 
subject, but, not having yet received an 
answer, all he could now say was, that his 
noble Friend, the Lord-lieutenant, had 
stated in a letter to him that he was stand- 
ing in the streets a portion of the time that 
the procession passed, and, from what he 
observed, his impression was, to use his 
own words, “ that he must say he had seen 
nothing in Ireland which had given him 
so much pleasure as this procession and 
peaceful triumph of sobriety and good 
order, there being nothing in the character 
of it to mark any party feeling.” His 
hope was, that this subject might be al- 
lowed to go on for the moral improvement 
of Ireland, and if there could be anything 
in that country that was entirely unmixed 
with politics, it was this. 

The Earl of Wicklow certainly parti- 
cipated fully in the opinion which had been 
expressed by his noble Friend, with regard 
to what might be expected from tem- 
perance societies in Ireland, and was far 
from sharing in any of those apprehensions 
which he knew were felt by some with re- 
spect to the subject of those processions. 
He had read some of the addresses of 
Father Mathew on these occasions, and 
must say, that he had found nothing in 
them but philanthropy and good-will. 
There was an impression, however, that 
in the procession which had been alluded 
to, banners had been made use of which 
were emblematic of party; and when it 
was understood that the noble Marquess 
seemed to make light of the wearing ri- 
bands of different colours in Ireland, what 
was there to prevent Orangemen from 
wearing that colour which was the emblem 
of their party? There could be no harm 
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in the colour of any particular riband, 
but, as different coloured ribands were 
the badges of party in Ireland, the evil 
was not, indeed, in the mere use of 
them, but in its holding out an encou- 
ragement to others who were opposed 
to the parties wearing them, and who 
thought themselves ill-used if certain 
ribands were allowed to be used by some, 
whilst those which were emblematic of 
their own particular party, were sup- 
pressed, He hoped that the consequence 
of these processions might not be an at- 
tempt to renew others which the Govern- 
ment of the country had properly done so 
much to prevent. 


Privitece, — BILL to AauTHoRIsE 
Pusrication.] The Lord Chancellor, 
in moving the second reading of the 
Printed: Papers Bill, said, that in ask- 
ing their Lordships to give their as- 
sent to the principle of the bill, it 
was unnecessary for him to ask their 
Lordships to express an opinion on [the 
question of privilege, which had been 
so much agitated elsewhere. In doing 
so, he should feel great difficulty, and 
he should feel no less difficulty if it 
were necessary to ask their Lordships, in 
giving their assent to the second reading 
of this bill, to express any opinion incon- 
sistent with the decision of the Court of 
Queen’s Bench, which had been so very 
much connected with this question. The 
question of privilege would remain un- 
touched by anything which the bill pro- 
posed. So far from attempting to review 
the judgment of the Court of Queen’s 
Bench, the measure now before their Lord- 
ships provided simply for the application 
of a remedy to those inconveniences which 
had been found to result from the state of 
the law there laid down. He was well 
aware that those who were advocates for 
privilege in its highest extent had thought 
that what was proposed to be done by the 
bill was something like an abandonment 
of principle. But he apprehended that 
on consideration of what was proposed, it 
would be found that it left the question 
of privilege entirely untouched. Either 
House of Parliament might have power to 
the full extent claimed by any of its mem- 
bers, and yet it might be necessary, in 
order to carry into effect their privileges, 
that an easy, quiet, peaceable, and effec- 
tual remedy, should be provided for putting 
the privilege into operation, It did not 


















































aon + eG SAE: 


OPS LOOM BES EE 


Se ee i aaa te ee 





@ rose from their not accurately undere 


555 Privilege — Bill to 


at all follow, that because Parliament 
passed a law to that effect, its previous 
powers were destroyed. It did not take 
away from the Houses of Parliament the 
means of enforcing that for which they 
contended. The question was not whether 
they did or did not possess the right, but 
whether it were or were not expedient that 
some mode should be prescribed, by which 
this object could be attained, that the 
right should be put in operation. There- 
fore any one who contended for privilege 
in the highest sense would not find the bill 
at all interfere with what he was anxious 
to establish. Those who contended that 
the privilege did not exist, would find that 
the bill only proposed a legal mode of 
enforcing that which it was declared 
ought not to be enforced by ordinary means, 
The question was really independent of the 
contest about privilege, which was not at 
all involved in the present measure, and 
of which he should say nothing. Their 
Lordships were not called upon by the bill 
to pronounce on that question at all; but, 
assuming the law as laid down in the case 
decided in the Queen’s Bench to be cor- 
rect, upon which it was unnecessary for 
him to express an opinion, the question 
was, whether, under existing circum- 
stances, it were or were not expedient that 
some remedy should be applied to the dif- 
ficulties which had been found to exist. 
He could understand, that if there were 
any individual who thought it unnecessary 
for the exercise of the functions of the 
Houses of Parliament, that they should 
have the power of printing or publishing 
any papers at all, such a person might 
object to the provision of the bill, inas- 
much as it professed to give facilities for 
the exercise of those rights or privileges as 
they might be called. He need not occupy 
their Lordships with arguing the pro- 
position that such rights were necessary, 
because he apprehended that no man con- 
versant with the usages of Parliament 
would contend that it was possible for the 
Houses of Parliament to exercise their im- 
portant duties without the power of printing 
and publishing to some extent. If the 
Houses of Parliament must have the power 
of printing and publishing to any extent, 
their Lordships would necessarily come to 
the conclusion, that the power of limiting 
that right could not be confided to another 
tribunal. A great part of the difficulty felt 
by some individuals upon this subject, 
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standing the legal operation and meaning 
of publication, In common parlance, 
publication was the act of a bookseller in 
selling a work, But their Lordships were 
not to be informed, that almost any com- 
munication to any individual, was a publi- 
cation. It was hardly possible that there 
could be printing without publication in 
the legal acceptation of the term. It 
might take place if an author printed his 
own work, but where an agent was em- 
ployed, there was publication; therefore, 
there might be legal publication in the 
simplest operation with regard to any paper 
with which the House might think neces- 
sary to deal. There was great misconcep- 
tion as to the course which had been at all 
times adopted by the House of Commons 
in reference to publication. With respect 
to their Lordships’ proceedings, he had not 
had an opportunity of inquiring, but the 
House of Commons had exercised the right 
of publication for two centuries. The 
selling of papers had long taken place, 
though it had not been always in the 
same manner and form. ‘Through that 
whole period, no doubt, the orders were 
applicable to particular papers. The dif- 
ference in the extent of the circulation, 
however, made no difference in the legal 
question. In point of fact, the order of 
the House in 1835, which regulated the 
present mode of selling papers, had not 
added to the circulation. It had rather 
diminished the circulation as compared 
with the period immediately preceding. He 
thought that he could satisfy their Lord- 
ships, that unless the Houses of Parlia- 
ment were to be prohibited from printing 
and publishing at all, he might confine 
himself to printing only; all power, juris- 
diction, or control, as to the mode in which 
the right was to be exercised, must be con- 
fided to the House itself. If it was not to 
be so confided to the House itself, or if any 
limits were to be imposed upon the exercise 
of the discretion of the House in printing 
or publishing, then the object of the bill 
would fail—conflicts would necessarily 
arise. No one would dispute the neces- 
sity of printing and publishing in certain 
cases. Many instances might be ad- 
illustration. He would only 
Suppose the House of 
Commons found it necessary to prepare 
articles of impeachment against a public 
officer. The more gross and direct the 
violations of duty complained of, the 
stronger would be the illustration, It was 
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perfectly impossible that the House of 
Commons could carry out such a mea- 
sure without printing and publishing, in 
the legal acceptation of the term. It 
would be a part of their regular proceed- 
ings. They could not print their charges, 
or exhibit their articles of impeachment, 
without giving ground for an action. If 
the action was brought, the House of 
Commons would have to choose between 
permitting judgment to go by default, 
and damages to be assessed, and permit- 
ting the officer of the House, against 
whom the action was brought, to plead, 
and to prove in justification the subject of 
the impeachment. ‘The result would be, 
that their Lordships, when they came to 
investigate the matter of impeachment, 
would find a verdict one way or the other. 
It was obvious that that could not be en- 
dured. The present state of the law in- 
volved inconveniences which it was abso- 
lutely necessary to remedy. It was ob- 
viously necessary that there should be 
protection for officers against actions. 
The right of publication was, in fact, 
conceded. Who were to be the judges 
of it? Suppose it to be exercised on 
any question, whether of necessity or ex- 
pediency, or of Parliamentary usage, it 
was quite obvious than any other body 
than Parliament could not judge of the 
necessity, expediency, or Parliamentary 
usage justifying the act which the House 
of Commons might think necessary to 
adopt for the benefit of the public. In 
stating this, he was asking for no more 
than was conceded to tribunals of infi- 
nitely less dignity, and infinitely less en- 
titled to the confidence of the public than 
the two Houses of Parliament. He might 
illustrate this by going to inferior tribu- 
nals, but he would call their Lordships’ 
attention to instances which occurred be- 
fore the higher tribunals of the country. 
His proposition was this—that if either 
House of Parliament ought to exercise 
the privilege, it must be the judge of its 
own privilege: that was to say, of the 
extent and manner in which it was to be 
exercised. If it was to be submitted to 
another tribunal it would cease to be pri- 
vilege. It might be law, but not privi- 
lege. It was quite impossible that Par- 
liament should prescribe or anticipate all 
the circumstances in which a privilege of 
this sort ought to be exercised. When- 
ever it was found essential to the interests 
of the public that any species of jurisdic- 
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tion should be exercised by a court, the 
court itself was permitted to judge of the 
circumstances under which it ought to be 
exercised. It was his duty to preside 
over what might be called the officina of 
libels. ‘Two or three thousand bills were 
annually filed in the Court of Chancery. 
One half of these were libels, and would 
subject the parties to actions unless pro- 
tected. It frequently happened in those 
cases that litigants did not confine them- 
selves to stating some grievous case 
against the party opposed, or to the sub- 
ject matter of the contest, but indulged 
their fancy and their venom, in stating 
what had no reference to the subject mat- 
ter. Although these statements were un- 
necessary for the purpose of litigation, 
and were improper to be made, yet no 
other court could take cognizance of them. 
The Court of Chancery itself, upon com- 
plaint made, investigated the matter on 
its own authority, without permitting it to 
go elsewhere, and if it appeared that 
scandalous matter had been introduced, 
not pertinent to the matter in issue, the 
court took upon itself to make compen- 
sation to the party injured, by expunging 
what had been improperly introduced. 
There were a great variety of courts which 
had the power of committing for con- 
tempt. It was anecessary power. They 
could not exercise their functions or per- 
form their duty to the public without it. 
It might be abused. A court might not 
exercise that cool judgment by which it 
ought to be directed, but no other court 
could interfere. The party might sue out 
his habeas corpus and might be brought 
before a higher tribunal, but if the court 
which committed him had jurisdiction to 
commit for contempt, the higher court 
would leave him to that jurisdiction, how- 
ever improperly it might have been exer- 
cised. Another familiar instance of ju- 
risdiction, was the Court of Chancery 
having care of property, and necessarily 
employing many agents. If matter of 
complaint arose against the agents in the 
exercise of their functions, the suitors 
could not apply to any other jurisdiction 
than the Court of Chancery. Whatever 
their misconduct might be, though it 
might entitle a party to ask compensation 
by action in an ordinary case, still the 
Court of Chancery did not permit the 
suitor to resort to any other tribunal; but 
inquired into the injury complained of 
itself, and awarded compensation, or 
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punished the officer if the case was made 
out. This was essential to the exercise 
of its functions, and it illustrated the 
principle, that the necessity of a particu- 
lar jurisdiction being conceded, it imme- 
diately followed, that the exercise of that 
jurisdiction must be left to that court, or 
tribunal, or assembly to which it belonged. 
It was indispensably necessary, both from 
the nature of the duties the Houses of 
Parliament had to perform, and the ana- 
logy of all courts, that having the power 
of printing, the discretion as to the extent 
and manner of exercising it must rest 
with them. The decisions of the Court 
of Queen’s Bench established this—that 
the party against whom an action was 
brought for libel was not protected by 
showing that he had published it by order 
of the House of Commons. Precisely the 
same question might arise upon a publi- 
cation of their Lordships’ House. Their 
Lordships ordered papers to be printed 
and published. He omitted the sale, be- 
cause it had nothing to do with the con- 
sequences of the present state of the law, 
Suppose their Lordships to exercise their 
privilege by appointing an officer to pub- 
lish a document. Then, as it stood de- 
cided, the officer could not be protected 
from the action of an individual com- 
plaining that the document was a libel by 
showing that he acted by an order of their 
Lordships. But their Lordships could 
not exercise their right of publication 
without employing some agent, and, 
therefore, the question was left in this 
singular predicament. The right of the 
House was acknowledged, at least it was 
not questionable by any body, but any 
one through whose agency it might be ex- 
ercised, was liable to action in obeying 
their Lordships’ order. Therefore, unless 
printing and publishing were to be prohi- 
hited, it was necessary to protect the 
agents appointed to perform their duties. 
The bill proposed to give that protection. 
It assumed the accuracy of the law laid 
down. The consequences of that law 
were such as to hamper and interfere with 
the ordinary functions of Parliament, and 
the bill proposed a simple and effectual 
remedy, and at the same time, a remedy 
the least likely to lead to any conflict be- 
tween the high authorities of the state 
that could be devised. The mode of re- 
medying the inconvenience was by making 
the authority of either House of Parlia- 
ment a justification of an alleged libel, 
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That principle might be carried into effect 
in various ways. It might be carried into 
effect by declaring that the authority of 
the House should be a justification, and 
that the party against whom the action 
was brought ought to plead that he was 
acting under the authority of the House. 
That course might lead to protracted liti- 
gation. The question could not be de- 
cided until a jury had ascertained by a 
verdict whether the fact alleged was true, 
namely, that the party had been acting 
under the authority of the House, It 
was quite immaterial to the party com- 
plaining how the matter was done. If he 
was to be barred by the authority of the 
House, it was immaterial to him how it 
was accomplished—whether at an earlier 
stage or after an action had been tried. 
But it was very material if it was the ob- 
ject of Parliament to provide a remedy 
for the present state of the law, and toavoid, 
if possible, those unfortunate conflicts be- 
tween different authorities in the state. 
There were two other modes suggested of 
carrying the same principle into effect, 
which bore a close resemblance to each 
other. One was, that an order or certifi- 
cate of the publication having taken 
place by order of either House of Parlia- 
ment should be sufficient, on being 
brought into court, to make the court stay 
the proceedings. The court should be 
obliged to stay further proceedings in the 
action upon a certificate that the subject 
matter arose under the order of the House, 
If nothing more was said, the enactment 
would of course require an application to 
the court, and it would require the act of 
the court to stay proceedings. This plan, 
therefore, might bring the two authorities, 
although not to the same extent, into col- 
lision. The bill proposed what was not 
quite the same, but what was very much 
like this plan. It proposed no application 
to the court, but simply, that on a certi- 
ficate of the authority of the House being 
brought to the officer of court, the pro- 
duction of the certificate being fortified 
by affidavit, the officer should at once stay 
proceedings in the matter. This mode of 
proceeding would allow the object which 
was desired, and was less likely to bring 
the two great authorities into contest than 
any other. It did not differ much from 
the other plan to which he had referred, 
but seemed less likely to lead to an inju- 
rious contest. There was no ground for 
complaint against this plan, and he was 
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not aware of their being any objection to 
it. It was quite clear, that it could not 
be considered any disrespect to the court, 
because there were very many instances 
in which the same thing was done, and in 
which it was the business of the officer of 
the court to stop proceedings without any 
application to the judges. He trusted 
their Lordships would be of opinion, that 
the provisions were expedient to remove 
the possibility of collision, which, if it 
occurred, must necessarily prevent the 
good which it was the object of the bill to 
effect. So far as related to the prospective 
effect of the bill. It also proposed to stay 
any actions which had been brought since 
the commencement of the Session, or 
now pending, for the exercise of the juris- 
diction of the House of Commons, under 
the name of privilege. He apprehended 
their Lordships would have no difficulty 
in acceding to that part of the bill, be- 
cause it was quite obvious that if actions 
were permitted to proceed, it would be a 
violation of the order of the House of 
Commons, and a violation of what their 
Lordships would declare, if they passed 
the bill, ought to be the right and privi- 
lege of the House of Commons. There 
was one further object, which did not im- 
mediately grow out of the subject of 
printed papers, though it was connected 
with the same history. Their Lordships 
were aware, that there being an order of 
the House of Commons against proceed- 
ing in an action, the attorney was guilty 
of a violation of that order of the House. 
This case was made the subject matter of 
another action, and though this was an 
action of a different kind, it was so con- 
nected with the former action, that he 
believed their Lordships would find no 
difficulty in the proposition for staying 
both. He understood that a petition had 
been presented by a noble Lord, praying 
that the individual referred to might be 
heard at their Lordships’ bar, but this was 
a question which would more properly 
come into consideration at a future stage 
of the measure. If he (the Lord Chan- 
cellor) were asking their Lordships to 
enable the House of Commons to do that 
which they had not done before, no doubt 
this would be a very serious demand, but 
all he was asking of their Lordships was 
to give effect to that which had been the 
practice of the House of Commons for, 
at least, the last two centuries. That this 
practice of that House was a right course 
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was shown in the fact, that during that 
period no action had been brought, no 
complaint made against the House of 
Commons. The public had always ac- 
quiesced in what had been done, and he 
(the Lord Chancellor), therefore, appre« 
hended that their Lordships would at 
once admit, that the present proposition 
was very different from one tending to 
introduce a new system. The case was 
simply this. That a difficulty having 
arisen, and the law being such as not to 
enable the House of Commons to exercise 
their duty without incurring much incon- 
venience in certain cases, it had been 
deemed advisable to place the matter on 
such a footing, by legislative enactment, 
as would enable that House to exercise 
their privileges without any such incon 
venience, and to protect their officers, a 
matter equally important to both Houses 
of Parliament. The noble and learned 
Lord concluded with moving that the bill 
be now read a second time. 

Lord Denman was anxious to take the 
earliest Opportunity of saying, that he 
thought their Lordships would best con- 
sult the public interest by acceding to the 
motion of his noble and learned Friend. 
It was impossible that any one could have 
brought the measure which was the sub- 
ject of that motion before their Lordships 
in a more candid and considerate manner 
than his noble and learned Friend had 
done. But the nature and tone of those 
discussions which for the last four months 
had occupied the public mind would 
make it appear not unnatural for him to 
offer a few observations to their Lordships, 
for the purpose, he trusted, of removing 
the misconceptions which appeared to 
have generally prevailed on this subject, 
to rescue persons who had done nothing 
but their duty, from that undeserved cen- 
sure to which they had been subjected, 
and to state the only grounds which, upon 
his view of the case, justified the adop- 
tion of a great, an extraordinary, but at 
the same time, a temperate measure. He 
would proceed at once to state the facts 
on which so much misconception had 
prevailed. An action was brought more 
than three years ago, and came on for 
trial in the Court of Queen’s Bench, 
where he had the honour to preside. But 
he would take the liberty to observe, that 
that was not the first proceeding of im- 
portance in the case. On the very day 
before that upon which the cause was to 
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be tried before a jury, the House of Com- 
mons entered into a debate upon the sub- 
ject in dispute, which debate appeared 
early the next morning in the public 
prints. Not only upon some preliminary 
proceedings in the course of that action, 
but upon an order made by some of the 
judges, the House of Commons had 
thought fit to entertain a debate whether 
or not they should interfere with the usual 
course of the law. He must state at the 
very outset his strong conviction, that if 
anything of that kind was to be permitted 
in this country, there was an end to the 
boasted freedom of the subject, and the 
independence of our legal tribunals. If, 
whether by a King’s letter, or by a reso- 
lution of either House of Parliament, or 
by the intrusion of any great authority of 
the State, such an interference was to be 
permitted with the courts of justice of 
this land, he repeated, that they would be 
divested of all credit and stability. The 
trial came on, the individual preferred his 
action for libel, and the officer of the 
House of Commons was defended by 
most able counsel. After the cause was 
opened, it was clear that there were seve- 
ral defences. In the first place, it was a 
question whether the publication com- 
plained of was a libel at all or not, and 
then, if there was any other justification 
than that pleaded. He had great doubts 
at the time whether it were a libel, and 
he expressed those doubts very strongly, 
and thought, from the nature of the dis- 
cussions which took place, it was ex- 
tremely to be questioned whether it were 
a libel or not. The Attorney-general 
thought fit to give up that point, and 
then the question was, whether the justi- 
fication of the truth which had been 
pleaded was or was not made out satis- 
factorily to the jury. It was made out 
satisfactorily to the jury under the charge 
which he thought it his duty to lay before 
them, not at all concealing his opinion, 
that the justification was made out. The 
jury came to that conclusion, and the 
defendant was acquitted on that ground. 
But the learned Attorney-general thought 
it his duty to put forth another defence, 
arising from certain resolutions passed by 
the House of Commons in the years 
1835 and 1836, in the former of which 
they determined that they would make all 
that they printed and published for the 
use of Members accessible to all mankind 
at the lowest price, Secondly, they de- 
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termined that this sale of papers so printed 
and published should take place under the 
authority of the House of Commons. 
Here alone it was that a difference arose 
between his noble and learned Friend and 
himself. When his noble and learned 
Friend said, that nothing had been done 
but what had prevailed for upwards of 
two centuries, he must take the liberty of 
saying, that what had been done was en- 
tirely novel and unsupported by custom. 
The effect of the general resolutions of 
the House of Commons appeared to be, 
that privilege was to be exercised, not in 
reference to an act of indiscretion in ahy 
particular case, but for any public pur- 
pose, and in the discharge of any one of 
the functions imposed by the constitution 
upon the House of Commons. It there- 
fore struck him, that the only ground of 
justification was to state, that the House 
of Commons had the power, in the name 
of privilege, to do whatever they chose to 
call by that name, and in consequence of 
the course which was taken by the House 
of Commons, and by his learned Brother, 
he felt it to be his duty, on the part of 
the people of England, to take the ground 
he had taken, and to say, that he did not 
admit the name of privilege as claimed, 
and would not give it the name of law. 
He might have expressed his opinion too 
warmly and too largely, but that the doc- 
trine he asserted was right he was firmly 
persuaded at that moment, and he felt, 
that if he had thrown a doubt by any 
delay upon a proposition of this import- 
ance, which was so clear to himself, he 
should have betrayed that duty which he 
was placed in the court over which he pre- 
sided principally to discharge. Was he 
right in supposing, that that was the 
ground on which alone such resolutions 
could be defended? A committee of the 
House of Commons met to consider this 
question, and framed a most learned re- 
port; they entered into a full discussion 
of all the authorities on both sides, on 
both the history and the law of the ques- 
tion, and they came to these conclusions : 
first, they stated the necessity for the pub- 
lication of papers; secondly, 

“That by the law and privilege of Parlia- 
ment this House has the sole and exclusive 
jurisdiction to determine upon the existence 
and extent of its privileges, and that the insti- 
tution or prosecution of any action, suit, or 
other proceeding, for the purpose of bringing 
them into discussion or decision before any 
court or tribunal elsewhere than in Parliament, 
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is a high breach of such privilege, and renders 
all parties concerned therein amenable to its 
just displeasure and to the punishment conse- 
quent thereon ;’’ and thirdly, “ That for 
any court or tribunal to assume to decide upon 
matters of privilege is inconsistent with the 
determination of either House of Parliament, 
and is a breach and contempt of the privileges 
of Parliament.” 


Was that, then, the justification for their 
publishing those documents, as though 
they must have a right to sell all that they 
printed because they had a right to do all 
that they pleased? He did not under- 
stand that to be the law of England. He 
wished most sincerely that those Gentle- 
men, who he was sure felt a strong con- 
viction of the truth of what they were 
stating, having reasoned it out in their re- 
port as they had done, had refrained from 
using language involving menaces and 
threats against the legal tribunals of the 
country, which could not have any effect 
upon their decision. He believed that if 
such language could induce the courts of 
law to form any different opinion from 
that which their own sense of justice and 
and conscientious view of the law indica- 
ted, the House of Commons would deplore 
such a result. In consequence of those 
words, of which he had no doubt the indi- 
vidual took advantage, a second action 
was commenced; and in this second ac- 
tion the sword of truth was thrown away, 
and the sword of power was resorted to; 
and those resolutions were brought before 
the court as laying down the law of the 
land. In the first instance he was bound 
to give his opinion upon the law upon 
which he was desired to direct the jury; 
in the second place, the judges were bound 
to give their opinion in the demurrer raised 
to the second action. Therefore did he 
repel with indignation the insinuations 
which had been thrown out elsewhere, 
that the judges had come as volunteers 
into this question, and that they came to 
assert a power in this case which they de- 
clined to exercise in another. The judges 
were called upon to act; they had no 
choice of remaining quiet and indifferent, 
but they were bound to deliver their opin- 
jon on the question when it was brought 
before them. He would not enter particu- 
larly into the meaning of these resolutions 
of the House of Commons ; but it seemed 
to him that if they were the law of the 
land, the people of this country had been 
mistaken for years and centuries in think- 
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ing that they lived in a land of freedom. 
For if the House of Commons could say— 
“« We are the sole judges of the existence 
and extent of our privileges,” it was but 
the power to create privilege, in spite of 
the law, and, as soon as the law was 
passed, to dispense with it and supersede 
it, and that, in fact, the country must be 
ruled by their privileges. That was the 
extent of privilege claimed by the other 
House of Parliament. But when had their 
Lordships claimed such privilege for them- 
selves? On one of those great occasions 
when the question was mooted—in the 
case of “‘ Ashby v. White,”—a resolution 
was adopted by their Lordships’ House, 
which remained on the journals, and never 
had been repealed, and which expressly 
stated that neither House of Parliament 
had power to create any privilege but that 
which was authorised and supported by 
the law. How utterly inconsistent was 
that with the practice of the other House 
of Parliament! How different was that 
resolution from the resolution adopted by 
the House of Commons! Why, if both 
Houses of Parliament enjoyed such powers 
as were claimed by the other House, they 
would clearly be beyond all control, except 
at that unfortunate moment when they 
might happen to come into collision with 
eachother, He wished to know at what 
period in the history of this country and 
its constitution this power was first founded, 
of either House of Parliament strictly ha- 
ving the entire control and managing 
power of its own great resources with res- 
pect to privileges. In following up this 
question it would be necessary to give 
some degree of consideration to various 
circumstances and incidents which had 
transpired in past times. Now, as to the 
right of either House of Parliament decla- 
ring its own privileges, there was a re- 
markable example in the time of James I., 
that it did not exist, because there was an 
unfortunate man named Floyd, who, for 
speaking some light words of the Elector 
Palatine and the Electress, was sen- 
tenced by the House of Commons to 
lose his rank in society, to be scourged, to 
be pilloried, to be imprisoned, and to have 
his fortune confiscated. Now, see the 
difference of the conduct of the House of 
Commons in that day. The House of 
Lords said to the House of Commons, 
‘* This is no business of yours, this is our 
business; we will take upon ourselves to 
punish this individual ; you have no right 
















































































































































































567 PrivilegeBili to 
to do so.” What was the answer of the 
Commons? That either House of Par- 


liament was the judge of its own privi- 
leges? No. On the contrary, they said, 
“You are quite right.” They made a 
submissive apology, and only desired that 
their Lordships would not make the sen- 
tence on the delinquent less severe than 
they had made it. The same sentence 
was in the same terms passed, and carried 
into effect. Now, suppose the House of 
Commons had carried this sentence into 
effect, what would have been the result of 
going into acourt of law? Ifhehad sued 
his habeas corpus, and the return had been 
a general warrant far contempt, he must 
undoubtedly have been returned to his 
imprisonment. But supposing in the case 
of confiscation the question had arisen as 
to the disposal of property, notwithstand- 
ing the confiscation by the House of Com- 
mons, he apprehended there could be no 
doubt that the property would have been 
restored to the unfortunate man, But 
then, when the sheriff came to restore the 
property, what would become of the 
sheriff ? He would be imprisoned in a 
dungeon, and made the object of the base 
buffoonery of those servile retainers of 
power, who never love it until it acts with 
injustice, tyranny, and oppression. He 
confessed that he could scarcely express 
himself on this subject without feelings 
which he was anxious to repress. The 
man Floyd was represented in that very 
House of Commons, which recommended 
the House of Lords to pass that severe sen- 
tenceupon him which they had first imposed. 
If it were said he was only an individual, 
and an individual must suffer for the good 
of the people, he would ask, how had this 
privilege operated with respectto the great 
mass of the people? Because, if there 
was one right above all others in which 
the great mass of the people were inter- 
ested, it was that of petitioning Parliament 
upon the conduct of the great public 
officers of the country. In the time of 
Charles II., a more enlightened period 
than that to which he had last referred, 
certain subjects of the Crown thought it 
not convenient that Parliament should be 
called at the time proposed, and they 
petitioned the King not to call the Par- 
liament together, in the exercise of a most 
undoubted right. As soon as the Com- 
mons met, they said that this was a 
breach of privilege. ‘* Because you 
thought,” said they, “ that the Crown 
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would do wisely not to summon us 
together, for this you will be sent 
to gaol.” Accordingly, one of the most 
important cases upon record arose. It was 
quite plain, that if that privilege of peti- 
tioning was to be interfered with, it would 
very soon follow that the House of Com- 
mons would punish a voter who had voted 
for an unpopular candidate among them- 
selves, or they might inquire who voted 
for local officers, and punish them, or what 
newspaper a publican was in the habit of 
taking in, and punish him for not taking 
a different one, or do anything else that 
their jealousy might suppose to be dan- 
gerous to their privilege. In consequence 
of that decision of the House of Commons, 
one of the King’s subjects was arrested by 
the sergeant-at-arms, imprisoned, and 
money—about 30/. (no small sum in the 
time of Charles 2d)—was extorted from 
him. An action was brought for false 
imprisonment, and for the extortion; the 
latter act no one accounted a lawful one. 
The jurisdiction of the House was pleaded, 
a demurrer was taken, and the judges 
overruled the plea. After the revolution, 
and after the passing of the Bill of Rights 
by the convention Parliament, the two 
judges of the land who had decided the 
case, and awarded damages to the plaintiff, 
were brought to the bar of the House to ac- 
count for their conduct in so doing. It was 
disgusting to think that two honourable 
Magistrates of this country should have 
been called upon to answer for what they 
had done,’ when they had done nothing 
but their duty, and there was no pretence 
for exposing them to any such investi- 
gation, nor was any privilege at all invaded. 
But if the right to petition was a high 
breach and contempt when no Parliament 
was sitting, how much greater must be the 
contempt of petitioning when the Parlia- 
ment was sitting, and to state in the peti- 
tion any disapproval of the conduct of Par- 
liament! A petition was presented in the 
reign of King William, requesting the 
Parliament to aid the King with more 
power against France, the petitioners 
thinking that not enough had been done. 
The petition came from Kent, and con- 
tained language which was, perhaps, rather 
strong, but not very extraordinary. The 
gentlemen who presented it were some of 
the grand jury of the county of Kent, 
and they were actually sent to gaol as 
persons who had been guilty of a breach 
of privilege. They were defended by the 
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most popular of all writers in those times, | submit the exercise of the privilege to the 


De Foe, and by Lord Somers, who wrote 

a tract on the right of petitioning, and a 

remonstrance against the treatment which 

the petitioners had received. He did not 

mean to repeat the statements of those 

writers, but to advance some general ar- | 
guments in support of his opinion on this 
question, in auswer to those who had 
impugned it in another place. In one of 
the resolutions in which this unlimited 
power was claimed, it was asserted to be 
necessary to contend against the Crown on 
certain occasions, and to prevent the 
Crown from being too strong for the people. 
But what would be the consequence, sup- 
posing, instead of contending against the 
Crown, it was to contend with the Crown 
and against the people, which was the case 
for along course of years, during the whole 
of the latter part of the 18th century? 
During the whole of that period, the 
popular party in this country were con- 
stantly contending against the unwarrant- 
able assumption of power by the House of 
Commons. Every one must recollect the 
language of Lord Chatham, with which he 
would not trouble their Lordships, for he | 
was quite sure that after that they would | 
be unwilling to listen to anything coming | 


decision of those courts which were bound 
to know privilege as well as every other 
part of the law, and which, on that occa- 
sion, decided in favour of the privilege. 
He was aware that it had been supposed 
that the great popular party on that occa- 
sion took the high privilege ground, and 
so some of them certainly did, in their 
declarations; but when the matter came 


to be considered, they found that it was 


impossible, consistently with justice, to 
prevent that course from taking place, 
and for this reason—that it was possible 
that the warrant itself might have been 
exceeded by the officer who executed it, 
and therefore injustice would have been 
committed by not allowing Sir F. Burdett 
to question all the acts committed by that 
officer under colour of the warrant, which 
would only justify him in going all neces- 
sary lengths for the execution of justice. 
On that occasion, however, there were 
some great exceptions to the list of liberal 
Members of Parliament, who supported 
the doctrine of privilege in its utmost ex- 
tent. Lord Erskine, who was then in that 
House, Sir S. Romilly in the other House, 
and Lord Brougham, at that time also a 
Member of the House of Commons, took 


from himself, when that great man con-|a most decided part against the notion 
demned the conduct of the House of Come | that privilege should supersede law. He 
mons, and asked to what end they had ; mentioned the last name more particularly, 
been so long contending, if that arbitrary | for the purpose of asking whether there 


power which had been placed in the hands | 
of the Crown, was now to be transferred 
without diminution to other holders. Lord 
Chatham spoke most strongly against 
delegating such power to a popular assem- 
bly, and then the great popular writer of 
the day, “ Junius,” took up the argument, 
and pointed out the fatal consequences | 
which would ensue if such power were | 
consigned to the possession of an irre- 
sponsible body. What he was now saying | 
had reference to the pretensions set up by | 
the House of Commons of an exclusive 
right to judge of their privileges, and 
theceby tocreate privilege. It was neces- 
sary to make a stand in the courts of law | 
against assertions of that description, when | 
they were put forward; and in the case of | 
Sir F. Burdett, in 1810, it was remark- | 
able that the number of those who wished 
to prevent any appeal to the law on the 
subject of the committal of his hon. Friend 


were any room for making it a matter of 


| accusation, when that celebrated man, the 


prop of popular rights, and the ornament 


of the popular cause, delivered that opinion 


in the House, and afterwards defended and 
illustrated it in the case of Lord Welles- 
ley, and whether any motive could possibly 
be attributed to him for taking such a 
view of the subject, but that of a general 
regard for the constitution of the country, 
and the rights of the subject! He had felt 
so painfully certain of the collision into 
which he was likely to fall, in consequence 
of the doctrines which were maintained 
by the supporters of privilege, that on 
the day when he had been called upon to 
deliver judgment in the case of Stockdale, 
he had, in the confidence of friendship, 
communicated to him his apprehensions of 


,the situation in which he was likely to be 
' placed, and his sentiments respecting it ; 


and it was with great comfort he recol- 





amounted to no more than fourteen. There | lected that Lord Brougham stated it to be 
were only fourteen persons who thought his opinion that the doctrines which he 
that it was not a fit and proper thing to | (Lord Denman) had explained, were such 
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as were necessary to be laid down, and 
that the language he had used was such 
as was rendered absolutely necessary by 
the nature of the case. This great power, 
this Jarge and indefinite assumption of 
pronouncing on privilege, was not claimed 
by the present bill. He had the satisfac- 
tion of thinking that the House of Com- 
mons did not put forward their claim to 
the protection of printed papers on any 
ground of that description, because if they 
had still persisted in this assertion of ex- 
travagant privilege, now that it had been 
brought into question and contradicted in 
a court of Jaw, they would not come to 
complain of a mere impediment being 
thrown in the way of the circulation of a 
few papers, but to complain that the con- 
stitution had been violated, and that the 
infraction of its principles must be stopped. 
On the contrary, they came forward to 
claim a remedy for avery small portion of 
the inconvenience that now existed. These 
were the observations he had to offer on 
the first part of the judgment of the court; 
the second part of the judgment was ofa 
totally different character. The question 
was as to the existence of the privilege of 
publication in point of fact, and certainly 
there was no more comparison between 
the importance of those two questions than 
there was between the existence of a free 
constitution and the particular mode in 
which certain details should be brought 
into operation. This part of the case did 
not at all vary the problem of law as to the 
right of the courts to judge of privilege, 
but placed the matter on a footing entirely 
different, reducing the question to one of 
fact, which might be doubtful, and on 
which persons might decide differently, 
according to their own view of the evi- 
dence. He, for his part, must say, that 
in the antiquarian controversy which was 
opened in the course of the able and 
elaborate argument delivered before the 
judges, the historical research which was 
produced appeared to him to fail alto- 
gether of making out the point sought to 
be established. To him it appeared com- 
pletely unsatisfactory, as it did also to his 
learned brothers on the bench, who he was 
sure were as unbiassed as any judges who 
had ever sat in a court of justice, and who 
examined every statement and argument 
with a degree of study, of care, and of 
self-restraint, such as any man who was 
called upon to exercise the judicial office 
might well be proud of. He would ab- 
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stain from entering into any review of the 
arguments on which the conclusion an- 
nounced in the judgment of the court was 
founded ; indeed, the length of the judg- 
ment was an objection which he knew 
could not be got over. It was such, that 
he was quite certain the great majority of 
those who condemned it had never read 
it; and it was also true, that it was a 
judgment overruling an argument of the 
greatest ability and research, which took 
up no less than sixteen hours; so that the 
necessity of entering at length into the ar- 
guments adduced by the counsel necessa- 
rily imposed that character on the judg- 
ment. He found that to one subject not 
less than seventy-six paragraphs of the 
argument were devoted, and there were 
100 on another. Without reference to 
that argument the judgment could not be 
clearly understood. From what he had 
read of the late discussions respecting pri- 
vilege, although he had not had the op- 
portunity of following them fully, the 
question as to the protection of papers 
seemed now to be put on rather different 
grounds from those on which it was made 
to rest before the judges. The ground on 
which it was claimed seemed now to be, 
that the House could not do without it, 
that they could not legislate wisely with- 
out possessing it, always remembering that 
the privilege of indiscriminate sale, of un- 
reserved publication, and wide circulation, 
was claimed without reference to any 
peculiar case, or any particular function 
to be executed. He had most carefully 
endeavoured to find why the House should 
exercise such a privilege, and what were 
the functions which required it, and had 
not been able to discover. The reasons 
alleged appeared to him such as would not 
bear out the proposition for a moment. 
It was said, that the House must satisfy 
the people of the grounds on which they 
passed laws. Was it to be said, that the 
House was to proceed on ex parte state. 
ments, on statements made by parties who 
had an interest in the matter to be decided 
on statements proved to be false? Was 
it satisfying the people of the grounds of 
their legislation to expose written slander 
to sale and circulation throughout the 
kingdom? They were told that the House 
of Commons must be able to vindicate 
their, own conduct to their constituents. 
Was that to be accomplished by slandering 
absent individuals, by the indiscriminate 
sale of printed calumny? The House of 
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Commons declared that they were averse 
to go to their constituents and tell them 
that every petty court in the kingdom had 
a right to judge of the existence and ex- 
tent of their privileges. The House of 
Commons said, that it was their duty to 
inquire into all delinquencies,and no doubt 
in all the circumstances for which they 
possessed that power, they must possess 
the power of vindicating their judgment. 
Was that to be done by the premature 
circulation of evidence taken ex parte? 
Was it not rather, at least according to the 
principles of English law, conformable to 
practice that enquiries of this kind should 
be secret, and not brought forward before 
the party accused was fully informed of 
the charge against him? It was said that 
the House, among other high duties it 
might have to perform, might be called on 
to deliberate on the best mode of excluding 
the heir apparent from the succession. 
He asked, was it the proper mode of doing 
so to poison the public ear by false state- 
ments with respect to facts, false not on 
political grounds merely, but in them- 
selves? Here again history afforded a 
very remarkable example of the dangers 
to which an abuse of the privilege of pub- 
lication might lead. They all knew that 
one Dangerfield, in order to recommend 
himself to the House of Commons, in the 
reign of Charles 2nd., had deposed before 
the House a mass of the most enormous 
falsehoods, which the House thought 
proper to circulate through the country, 
and sell for the benefit of their informer. 
Was that the mode in which their Lord- 
ships would proceed if called upon to legis- 
late with respect to the right of the heir ap- 
parent? Certainly the very contrary mode 
would be that which their Lordships 
would adopt. It had even been held out, 
by way of an argumentum ad hominem, 
and an argumentum ad absentem too, 
that the House might proceed against the 
judges themselves. Would they do it 
without hearing them — without giving 
them an opportunity of rebutting the 
slanders thrown out against them? He 
would tell them in what way those inquiries 
ought to be conducted, because he had 
had experience of them. It happened to 
to him, when a Member of the House of 
Commons, to bring the conduct of a cer- 
tain judge in the principality of Wales 
under its notice, unwisely, perhaps, with 
the view of inquiring whether he were fit 
to be continued in his high office. He 
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had not sought to prejudice that judge’s 
cause by ex parte statements, but had 
called upon him for his defence. He had 
communicated to him the nature of the 
charge, had appointed a counsel and 
attornies to cross-examine the witnesses 
against him, and had allowed him to 
bring fresh witnesses of his own, and then 
he had left it to the House to proceed and 
say, whether or not it was a case for their 
interference. That was the way, he took 
the liberty of saying, in which not only 
every judge, but every public officer, 
against whom an accusation was brought, 
ought to be treated by the House of Com- 
mons. But if they wished to take the 
course of abusing the privilege of indis- 
criminate sale, he saw nothing but miss 
chief likely to arise from it. Asan ex- 
ample of this, he would refer to a docu- 
ment which he was sorry to trouble and 
disgust their Lordships by even alluding 
to. A petition was presented in the year 
1836, after the resolution for the sale of 
papers was passed, against the present 
Lord Chief Justice of the Common Pleas, 
whom he would not affront by pronouncing 
a panegyric upon, one of the most honour- 
able and excellent men who ever lived, 
denouncing him as the most fraudulent, 
corrupt, and malignant offender, that ever 
disgraced the bench. The course he had 
pointed out was that which he had no 
doubt which their Lordships would think 
ought to be pursued; but what other 
result but mischief could be expected to 
flow from indiscriminate publication and 
sale? Statements made in such petitions 
as that to which he had referred, could 
do no harm if they were investigated, but, 
being made upon no responsibility, they 
might, when circulated through the coun- 
try, prejudice the characters of unof- 
fending persons with those who were igno- 
rant of the facts. The case of Stockdale 
was itself a remarkable instance of the 
mischief of indiscriminate sale. The in- 
spectors of prisons found a book in New- 
gate which they considered to be obscene 
and immoral, and they stated their opinion 
in their report to the Secretary of State. 
The Court of Aldermen were affronted, 
and answered that it was not an improper 
book, but a scientific work. This was too 
bold. They might have asked to see the 
book, or the inspectors might have said, 
that though a scientific book, it was yet 
improper for a prison, and, therefore, that 
the objection of the court was groundless. 
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But they said, instead of that, ‘‘ We will 
prove the infamy of the book by proving 
the infamy of the man ;” and that man, it 
must be observed, might have been one of 
their Lordships, or one of the most re- 
spectable persons in the Queen’s do- 
minions. It might have been a young 
man rising into notice, who might have 
been utterly ruined and undone, his re- 
putation blasted, and prospects of advance- 
ment cut off on account of this very book. 
In the case of Polack, that gentleman 
came before the committee of the House 
of Commons on New Zealand, and gave 
an opinion as to what was the course best 
to be taken with respect to that island. 
Another person came before the committee 
and said, that he was not to be believed 
on his oath, and thus, when a witness 
came before a committee of the House, his 
character was made public property for 
every enemy to fire at, and the slander was 
circulated throughout the country at the 
charge of three halfpence. With regard 
to the accuracy. of the judgment which 
had been delivered, he was satisfied that 
never was there a court more willing to 
acknowledge any errors they had com. 
mitted, or more willing to bow with the 
utmost deference to the superior authority 
of another court. It had been said, that 
in coming before the court, the parties 
were only binding themselves for a time 
to a species of arbitration, That was not 
a just view of arbitration, for the office of 
arbitration might be declined, but the 
judges were bound to decide the cause 
according to the best of their own judg- 
ment. He had seen lately that a return 
had been ordered of the number of judg- 
ments in the Court of Queen’s Bench 
taken to a court of error, and the number 
of rehearsals, he supposed, for the purpose 
of showing that the Court of Queen’s 
Bench was a very fallible body—a propo- 
sition which its members were at not all dis- 
posed to contradict. That return showed, 
that during five years twenty cases had 
been removed by writ of error, and in ten 
of these the judgment had been reversed. 
This was not, perhaps, a thing to be much 
wondered at, when it was considered that 
not less than 6,000 judgments were given 
in that court in the course of five years, 
He thought, however, it was clearly proved, 
seeing that half the judgments were re« 
versed, that the courts of error were not 
particularly reluctant to examine or re- 
verse the judgments of the Queen’s Bench. 
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He asked, then, if the judgment in the 
case of Stockdale was complained of, why 
was it not taken there? That judgment 
was treated by some persons as if it were 
something altogether absurd. Would ten 
judges in the Court of Exchequer Cham- 
ber have hesitated to examine that judg- 
ment, and if erroneous, to reverse it ? 
Would their Lordships have hesitated to 
do, as if it had been brought from the 
Exchequer Chamber to that House? And 
if the judgment of the Queen’s Bench had 
been in favour of Hansard, would the House 
of Commons have prevented all appeal, 
either to the Exchequer Chamber or to the 
House of Lords? They had not done so in 
the Burdett case. Their Lordships would 
certainly not have been unwilling to estab- 
lish their own privilege, which was said to be 
at stake with that of the House of Commons, 
Why, that decision was unquestioned, and 
had thereby become law. He must, with 
all deference, express his opinion asa Mem- 
ber of Parliament, that many things had 
been most unfortunately advised in the 
course of these proceedings, because in 
the second action no counsel appeared 
for the defendant, so that not only had 
there been no truth pleaded, but there 
was no one to make any statement for the 
defendant in mitigation. On the third 
occasion, neither privilege was pleaded, 
nor truth, and the consequence was, that 
the damages were increased from 100/. to 
6007. He did not wish to speak on the 
subject of the imprisonment of Stockdale, 
because he had had recourse to law, or of 
the attorney, because in the exercise of 
his profession he had undertaken the de- 
fence of his client, or of the attorney’s 
clerk, because he had executed the orders 
of his master, but he did wish to say 
one word with respect to the sheriff, be- 
cause it did seem to him if they were 
called upon to give, even by implication, 
the smallest degree of confirmation to 
what had been done to this functionary, 
that it was utterly impossible to receive 
this bill at all. The sheriff had received 
the money of the defendant, but he was 
bound to pay the money over to the plain- 
tiff, and was in fact as much the plaintiff’s 
trustee as any of their Lordships’ bailiffs 
who had received the rents of his em- 
ployer’s estate. He would have been 
punished by the court if he had declined 
to pay over the money which was levied 
by its authority, and the court again had 
no right to decline to attach him. The 
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sheriff was desirous of complying with 
the wish of the House of Commons and 
restoring the money to the defendant, but 
it became the duty of the court to see that 
the money paid to the plaintiff as his due, 
and for obeying the order of the court the 
sheriff had been forced to undergo greater 
penalty than, he believed, the majority of 
convicted felons in this country endured. 
He confessed that he thought the state in 
which the case at present stood rendered 
it highly reasonable and proper that the 
legislature should interfere. It was most 
fit that they should consider whether the 
interposition of the legislature should not 
be resorted to to prevent more actions 
beiag brought, or even to stop those 
already commenced. As to the grant of 
compensation to the plaintiff, it would 
take much argument of counsel to per- 
suade him that 7001. was not full com- 
pensation for all the injury that had been 
suffered. The claim for protection to 
printed papers was now made chiefly on 
the ground that, in point of fact, publicity 
was already given to such documents. 
Debates were published on the morning 
after they took place, and the proceedings 
before committees were communicated to 
the world in the same way; and in all 
cases half publicity was mischievous. 
Looking at the necessity of the case, it 
was infinitely better that publicity should 
be given to such proceedings, guarding 
against its abuse. It was impossible for 
that House, or for any other court, to in- 
quire as to the exercise of discretion in 
publication by the House of Commons, 
but he considered that the House of Com- 
mons had come under an engagement to 
look strictly after the exercise of this 
power. The committee of 1837, on the 
publication of printed papers, said— 

“ To prescribe any positive rule upon such a 
subject is manifestly impossible, ‘The invariable 
adherence to such a rule might protect public 
delinquents from a disclosure of their miscon- 
duct, or prevent the notoriety of facts important 
to the ends for which inquiry was instituted. 
It appears, however, to your committee (and 
they think that the practical experience of 
Members will support the conclusion to which 
they have come), that it would not be difficult, 
on a mature consideration of each case where- 
in the exercise of a discretion may be called 
for, so to apply it, in the great majority of in- 
stances, as completely to reconcile all proper 
regard for the character and feelings of indi- 
viduals with the faithful and effectual dis- 
charge of public functions. The more essen- 
tial the privilege, the more urgent the necessity 
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for an exclusive and unfettered authority in 
deciding upon the exercise and the limits of 
it; the more important and the more becom- 
ing is it to take as much precaution as possible 
against the infliction of individual injury or 
unnecessary pain to private feelings.” 


He thought that when the House of 
Commons came to ask the assistance of 
the House of Lords in passing a bill to 
make such publications as he had referred 
to legal, it was in effect an undertaking 
on the part of the House of Commons 
that they would exercise a discretion in 
every such case of publication, and that 
they would take care that no pain should 
be inflicted or injury done to individuals, 
or at any rate, if any injury were inflicted, 
that the cases in which such an injury 
was done should bear so small a propor- 
tion to the general number of cases, that 
no objection could be made to the privi- 
lege in general, On the grounds which 
he had stated, therefore, he approved of 
this bill; but at the same time he must 


|say that he entertained strong objections 


to some parts of the machinery of the 
measure. Why, he would ask, should 
the officer of the House of Commons come 
to the officer of the Court of Queen’s 
Bench, and stop the proceedings which 
had been commenced in that or any other 
court by the production of a certificate 
from the Speaker of the House? He 
thought, if they might judge froin what 
was said elsewhere, that the object was to 
insult the courts of law, as if they were 
not fit to be trusted with any powers 
which might be brought to bear against 
the House of Commons. Now, he asked 
their Lordships whether the judicial autho- 
rities deserved such a stigma? He 
thought it a most unseemly thing that, as 
provided by the bill, they were not to know 
what was going forward, and that they 


should find on a sudden all their proceed- 


ings paralyzed by something which had 
not come to their knowledge. He thought 
that when the bill was in committee, some- 
thing might be done to provide against 
this defect, and that instead of a certifi- 
cate it might be found practicable to in- 
troduce some provision by which all pro- 
ceedings of the House of Commons should 
bear the stamp of authenticity at once, 
so that the proceedings in any action call- 
ing them in question might be stopped at 
any stage. He trusted that their Lord- 
ships would not assent to any thing which 
would imply a censure on the Court of 


T 
4 


eee ese ee % 
: a es = 












= 































oh aa 


Scalise a 


ee ee 
Tan E30 
Bann y 


ea 
4 ee 


ei Re er ee oa 





ay 


: 
| 
| 
; 



























879 Privilege—Bill to 


Queen’s Bench. Then there was one part 
of the bill to which ‘he thought it right to 
say that he should find it impossible to 
give his asgent, and that was the clause 
for staying the action brought by Mr. 
Howard against the officers of the House 
of Commons. He could not say what 
wrong had been done to Mr. Howard, 
and he knew that some excess had been 
committed, which might come into 
question on a new assignment, and 
therefore he could no more see why Mr. 
Howard should be prevented from suing 
and endeavouring to obtain a remedy, 
than why any man’s freehold should be 
taken away by a vote of the House of 
Commons. He must also say, that he 
thought that this bill ought to have gone 
further, and that it ought to have protected 
every individual who published a report 


or proceedings in consequence of the au- | 


thority for publication given by the House 
of Commons. He thonght that every 
newspaper publisher and every bookseller 
became for this purpose the officer of the 
House, and he could not conceive what 
objection there could be in point of prin- 
ciple, to the extension of the protec- 
tion to these individuals. If, for in- 
stance, there were extracts published, 
from a report published under theauthority 
of the House of Commons, he should say 
that there could be no objection to leaving 
it to a jury to say whether the extracts 
were made bond fide or not, and if the 
publication was clearly not malicious, then 
the jury might be directed to find a 
verdict for the defendant. There was 
another point which he could not help 
mentioning, and it was this. It struck him 
that it would be a most important im- 
provement in the bill, if, whenever the 
plaintiff in a case of libel had failed on 
account of a justification pleaded and estab- 
lished, it were provided that he should 
never have the right to proceed against 
any other individual for the same libel, but 
that the defence established in the one case 
should be a bar to all other actions. He 
had now troubled their Lordships at some 
length, and in a manner which he was 
sure was unworthy this great subject, but 
he had thought it his duty, in the best 
way he could to bring before their Lord- 
ships the considerations which had weighed 
with him in dealing with this question, 
and he trusted that he had said enough 
to prove that the Court of Queen’s Bench 
had done nothing which deserved to be 
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visited with any kind of stigma; and he 
could not help thinking, that, however 
their Lordships might exercise the highest 
of all their attributes, that of wise legis- 
lation, those attributes would be ap- 
pealed to in vain, if privilege were al- 
lowed to supersede the law, or if the 
laws, when made, were not to be carried 
into execution by fearless and independent 
judges. 

Viscount Melbourne felt great satisfac- 
tion in finding, from the general tone of 
the debate, that no objection was enter- 
tained to the second reading of the bill, 
and he trusted that the same disposition 
would prevail throughout its subsequent 
stages, and that their Lordships would be 
able to carry the bill, with whatever amend- 
ments might be considered necessary, into 
a law. He expressed this satisfaction, 
because, whatever might be their Lord- 
ships’ opinion on the proceedings and 
transactions which had led to the present 
state of things, it was impossible not to 
feel that the collision which had taken 
place between the House of Commons 
and the Court of Queen’s Bench, had been 
followed by consequences which impe- 
riously called for the interposition of the 
supreme legislative authority of the state. 
It appeared to him that such a course 
was necessary, if they had a regard to 
the dictates of prudence, and in that point 
of view he could not help thinking, and 
he trusted that their Lordships would think 
with him, that Parliament was imperiously 
called upon to effect a settlement of this 
great, this difficult, and, he must add, this 
most dangerous question. It was in the 
highest degree natural, and to be expected, 
that his noble Friend the Lord Chief Jus- 
tice of the Court of Queen’s Bench, who 
had borne so great a share in these trans- 
actions, should take this opportunity of 
vindicating his own conduct, and that of 
the Court of Queen’s Bench, and of stating 
the grounds on which he and his brethren 
pronounced the judgment which had been 
called in question. He knew how difficult 
and delicate a thing it was to express any 
opinion upon the existence of a privilege 
which had been held, and solemnly held, 
by the judges of the land, to have no 
foundation inlaw. His noble and learned 
Friend, who was not now present (Lord 
Brougham) had told their Lordships, in 
one of the last speeches which he had 
addressed to them, that it was a matter 
of the greatest delicacy, and even of im- 
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propriety, to find any fault with a decision 
pronounced by the judges of the land. Elis 
noble and learned Friend carried that 
proposition a little further, and said that 
their Lordships had no right to find fault 
with the part that counsel had taken in 
the discharge of their duty. At the same 
time it must be remembered, that the 
judges of this country might not always 
be, and had not always been, infallible. 


They were not infallible in the time of 


Charles Ist, when the question of ship- 
money, sO important to the liberties of the 
country, was brought under their consider- 
ation, and 
matter came afterwards to be argued, it 
was agreed, on all hands, that their judg- 
ment was not only constitutionally and 
theoretically wrong, but also legally er- 
roneous, Now, there was no remedy for 
that judgment, except in Parliament. He 
thought that Parliament was _ perfectly 
right in reversing that judgment, and in 
declaring that it ought not to be acted 
upon; but he had always felt that Par- 
liament went a great way when it made 
the judges criminally responsible for that 
judgment, because that must have been 
on the assumption that the judgment was 
corrupt, which it was impossible for any 
man to be convinced that it had been, 
for no man could penetrate into the motives 
of another. But not only were the judges 
liable to error and mistake, but there were 
occasions when it was absolutely necessary 
to pronounce an opinion upon their deci- 
sions, although no one would be ready to 
do so, unless it were absolutely necessary 
that that opinion should be pronounced. 
Now, notwithstanding all the arguments 
of his noble and learned Friend, he humbly 


thought that it was due to the privileges of 


Parliament, and due especially to the other 
House of Parliament, to say that in his 
opinion, this privilege of publication was 
absolutely necessary for the conduct of 
the public business of the country, and 
that it was the privilege of both Houses 
of Parliament, both upon precedent, 
and upon the reason of the case. His 
noble and learned Friend said, that the 
other House of Parliament claimed to 
establish the right of indiscriminate sale 
and entire publication. Now, ifthe Houses 
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privilege it would be impossible to carry 
on or transact the public business of the 
country, because, if the reports of com- 
mittees or other proceedings of either 
House which might contain libellous mat- 
ter were published for the use of Mem- 
bers, the utility of the publication would 
be destroyed, if such a publication would 
subject the party publishing to a prosecu- 
tion. He asserted, therefore, that it was 
perfectly impussible that the business of 
the country could be transacted unless 
these powers and privileges were possessed 
hy both Houses of Parliament. His no- 
ble and learned Friend had stated many 
cases which had occurred in former times, 
such as that of the Kentish petition, in 
which the privileges of Parliament had 
been grossly abused. Undoubtedly the 
privileges of Parliament, as well as the 
prerogative of the Crown, had been abused; 
but he trusted, that in future, if this pri- 
vilege, or any other privilege of Parla- 
ment,should be abused, it would lead to the 
consideration and the curtailment of that 
privilege, But here there was no allega- 
tion of that kind; and no abuses of this 
privilege had been proved to have taken 
place recently. He quite agreed with his 
noble and learned Friend in his opinion 
upon the steps which had led to the com- 
mencement of this business, because he 
thought that the insertion of Stockdale’s 
name was quite unnecessary, and that it 
would have been quite sufficient to say 
that improper books had been introduced 
into the prison which were of an obscene 
nature; anything more appeared to him 
quite superfluous. At the same time he 
thought that no great injury had been in- 
flicted ; he did not speak with respect to 
the character of the man; a libel was a 
libel, and every one knew was as much a 
libel when published of the most profligate 
individual as of the best and highest cha- 
racter in the country. He knew that the 
case was so in point of law, but it was not 
so in point of reason. Before, however, 
their Lordships took away from Parlia- 
ment such a privilege, it ought to be 
shown that Parliament was able to do 
without the privilege. Now, he had no 
difficulty whatsoever in holding that this 
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| was a necessary privilege for Parliamentt o 


of Parliament could not publish generally | 


and make what was published a legal pub- 
lication, it was impossible that they 


should publish for the use of their own 
He said, that 


Members. without this 





possess : and with respect to the manneri n 

which that privilege had been vindicated, 

unquestionably it was not the fault of the 

sheriffs that they had been imprisoned, 

when it came to a question between the 
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Court of Queen’s Bench and the House of 
Commons, which wasa new authority, and 
he owned that he did not think that the 
sheriffs ought to have taken upon them- 
selves to decide the question of right, or 
to have done anything out of the ordinary 
course of business. But at the same time 
the House of Commons must stand by 
their privileges. The House of Commons 
would have been wanting in their duty if 
they had acted otherwise, and if they had 
resorted to harsh means for the purpose of 
enforcing or vindicating their privileges, 
the fault was not owing to them, but to 
the unfortunate circumstances of the case. 
The House of Commons possessed no 
other means of enforcing their privileges, 
and it was admitted that those means 
were inadequate to their object. Mr, 
Burke had pointed out this long ago, and 
he told the House they had nothing but a 
Sergeant-at-Arms with his mace, and that 
they possessed no powers of an executive 
character. Still it was necessary, in his 
Opinion, that these privileges should be 
supported and maintained; but at the 
same time it was most desirable that the 
present state of things should be put an 
end to, and he hoped, therefore, that their 
Lordships would go into committee, in 
order that a final remedy might be found 
for the dangers which it presented. 

The Duke of Wellington entirely con- 
curred with the noble Viscount in the 
hope with which he had concluded, that 
their Lordships would go into committee 
upon the bill, in order to frame such a 
measure as would tend to put an end to 
the unfortunate situation in which the 
courts and the House of Commons had 
been placed for the last two or three 
months, if not for the last two or three 
years. He thought, however, that the 
noble Viscount seemed to entertain some 
objection to what had been laid down by 
the noble and learned Lord in respect to 
the censure which he supposed to remain 
on the Court of Queen’s Bench. Now, 
in his opinion, one of the principal merits 
of the bill was, that it cast no censure on 
the Court of Queen’s Bench. The bill 
left the judgment of the Court of Queen’s 
Bench exactly where it found it, and no 
censure at all was passed upon any part 
of the transaction, so far as the Court of 
Queen’s Bench was concerned. In his 
opinion this measure was founded on the 
necessity that the two Houses of Parlia- 
ment should enjoy great and extensive 
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privileges, and that each of them should 
have the means of judging of and vindi- 
cating its own privileges, It was obvious, 
from what had passed lately, that these 
means did not exist, and therefore it was 
that this bill was necessary, and it was for 
that reason that he was disposed to vote 
for the second reading of the bill, and to 
go into committee upon it, in order to 
render the bill as perfect as possible. But 
he certainly agreed with what was said by 
the noble and learned Lord who spoke 
with so much ability —the Lord Chief 
Justice of the Queen’s Bench—when he 
stated that the origin of this unfortunate 
state of affairs was the resolution passed 
by the House of Commons in the year 
1835, that the papers of the House 
should be printed and sold under the au- 
thority of the House. Now, it was true 
that papers had been printed and pub- 
lished by the authority of the House for 
many years previous to that period, but 
they had never been sold before, and he 
did not think that one instance could 
be found in which the papers had been 
sold by the authority of the House. It 
was true that they had been sold by the 
officers of the House, but it appeared in 
evidence that they were not sold by its 
authority. Now, he must say that he 
agreed entirely with the noble and learned 
Lord in thinking that this resolution for 
the sale of papers by the authority of the 
House was that which had created and 
occasioned the difficulty arising out of the 
‘recent discussions which had taken place. 
| He likewise agreed with the noble and 
| learned Lord in thinking that neither this 
bill, nor any proceeding of the House of 
Commons, nor any intention indicated 
| from any such proceeding, had mani- 
fested any disposition in that House to 
give the public and individuals the se- 
curity which might be derived from 
arrangements which they might adopt 
with respect to the sale of their papers. 
They did no such thing. The resolution 
of 1835 remained as it stood originally, 
and they would commence to-morrow, if 
this bill should have passed, with these 
papers, inflicting the same grievances which 
had already been sustained, without any 
remedy to the subjects of this country for 
the injuries which had been occasioned 
by the publication of these papers. The 
noble and learned Lord had stated, like- 
wise, what was perfectly true, when he 
stated that the last report of the commit- 
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tee of the House of Commons upon printed 
papers had avowed, that not only had no 
attempt been made to give any security | 
to individuals in respect to the sale, but 


that all attempts that had been made in | 


order to give security against libels being 
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country, and others of which they had 
heard spoken in the other, and he be- 
lieved in that House of Parliament, re- 


| viling, in the strongest terms, the Sove- 


published in the reports of committees | 


had failed altogether. The report said, 


it was true, that there were only two in- | 


stances in which parties had been libelled 


in these reports; God knew how many | 
‘of the world at large. [//ear!] In short he 


more there might be, but they admitted 
that two cases had occurred. 
these was the case of Stockdale; the 
other was the case of a libel on a most 
eminent and respectable individual, the 
Lord Chief Justice of the Common Pleas. 
He wished, as indeed everybody wished, 
that the House of Commons should have 
the power of printing and publishing its 
papers. But what he wanted to do was 
this—that when it proceeded to the sale 
of them the law should take its course. 


As to the printing and publishing of 


papers, he had no objection, until it came 
to the point of sale. The sale ought not 
in his opinion, to be made by the autho- 
rity of the House—it ought to be made 
by individuals, and they should be re- 
sponsible for what they sold, as they 
were previously to their passing of the 
resolution of 1835; and up to that time 
it must be admitted that the House of 
Commons and the House of Lords had 
the advantage of all their privileges quite 
as much as they had ever had since. He 
looked a little further into this question 
than the mere matter of libelling indivi- 
duals. He considered all this as the 
effect of printing and publishing, and the 
public was interested in its being under- 
stood that the House of Commons and 
the House of Lords were not to be the 
sellers of libels against individuals, 
remembered reading, with great satisfac- 
tion, the history of a great case which 
was pleaded and argued at considerable 
length some years ago in this country— 
he meant the case of “‘ The King v, Pel- 
tier,” in the Court of King’s Bench. That 
was the case of an action ‘brought against 
an obscure individual like Peltier for a 
libel which he had published upon the 
Sovereign of a neighbouring country, with 
whom we were then inastate of peace and 
amity. Now, he asked their Lordships 
whether, supposing in the course of the 
late Polish revolution, the libels, some of 
of which they had seen printed in this 


One of 


He | 


reign of Russia, had been stated in the 
petitions or in the proceedings of the 
House of Commons, and had been printed, 
published, and sold by its authority—he 
asked their Lordships whether such a pro- 
ceeding would not have been calculated 
to disturb the peace of this country and 


asked their Lordships whether it was de- 


_ sirable, that there should be an opportu- 





nity of publishing and selling, on the part 
of the two Houses of Parliament, libels 
against the Sovereigns of all foreign coun- 
tries in Europe? He was one of those 
who considered that the greatest political 
interest of this country was to remain at 
peace and amity with all the nations of 
the world. He was for avoiding even the 
cause of war, and of giving offence to any 
one, and of seeking a quarrel either by 
abuse or by that description of language 
which was found in these libels. He was 
against injuring the feelings of any So- 
vereign against whom individuals had taken 
offence, and against whom they sought to 
publish libels under the sanction of Parlia- 
ment. Let them state what they pleased 
in their private capacity, and Iet them be 
answerable for it individually, as Peltier 
was. What he wanted was that Parlia- 
ment should not, by the combined privilege 
of publication and sale, run the risk of 
involving the country in the consequences 
of a discussion on such subjects, and in 
all the mischiefs and inconveniencies which 
might arise from it. Under these cireum- 
stances he hoped that in the committee on 
the bill, some means would be found of 
leaving the publication by sale in the 
state in which it was under the common 
law previously to the resolution of 1835, 
The noble and learned Lord, in the course 
of what he had said that evening, had 
suggested a mode—for the noble and 
learned Lord’s mind went with his on this 
subject without any communication having 
taken place between them—which would 
go to a total alteration of the law of libel. 
It might be proper that that law should 
be altered. He gave no opinion on that 
point at present. What he insisted on 
was this, that this House and the other 
House of Parliament should not become 
libellers by the authorized sale of their 
papers. Let either House of Parliament 
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print or publish in their votes, or in their 
reports, what they pleased, but let neither 
of them proceed to sell them. Let us leave 
it to individuals to sell them, and let those 
who profit by the sale, be responsible for 
the consequences. He should certainly 
vote for the second reading of the bill, 
and would go into commiltce upon it, 
with a view of amending it. 

Lord Wynford was understood to con- 
cur in all that had fallen from the Duke 
of Wellington, as to the sale of Parlia- 
mentary papers. 
currence in the first clause of the bill, but 
he must withhold it from the second, as it 
was an ex post fucto law. He hoped and 
trusted that it would not pass. He also 
justified the conduct of the sherifls, who 
were bound to look to the Queen’s writ, 
and not to the resolutions of the House 
of Commons. 

Lord Gage regretted that the course 
now adopted at the eleventh hour of set- 
tling this question by legislation had not 
been adopted at the first hour during the 
Jast Session. He was far from objecting 
to the retrospective part of this measure 
—he was only sorry that it did not redress 
the past; for the law had been wrested into 
an engine of plunder by an individual who 
deserved no sympathy. He thought that the 
main fault of all these transactions ought 
to rest ina quarter which had not yet 
been attacked—he meant the juries who 
had assessed the damages. To give such 
damages as 700/. in such a case was 
utterly indefensible in the case of a person 
like Mr. Stockdale. He looked upon 
their verdict as a verdict given from politi- 
cal feeling against the House of Commons. 
From that verdict had arisen’much of the 
inconvenience now felt. He concluded 
hy expressing a hope that their Lordships 
would pass this bill without curtailing any 
of its material enactments. 

The Marquess of Bute agreed with the 
noble Duke, and the noble and learned 
Lord who had spoken last but one, that 
further provisions were necessary to give 
to the subjects of this realm that protec- 
tion to which they were entitled, and 
which was more particularly called for by 
the manner in which the privileges of 
Parliament had been exercised during the 
last few years. He did not wish that 
remark to attach exclusively to the House 
of Commons; but this he must say, that 
the House of Lords had exercised their 
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He expressed his con- | 
| asking the obnoxious questions was now 
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subjects than the House of Commons. 
No one could take up the volumes of evi- 
dence printed by the two Houses of Par- 
liament without seeing that the House of 
lords was much more cautious than the 
House of Commons in striking out the 
names of parties who were likely to be in- 
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jared by the publication of their inquiries. 


What had rendered the House of Com- 
mons so bold of late years it was not for 
him to say; but the matter was most 
glaring, and what rendered it most offen- 
sive was, that the name of the Member 


invariably printed. When he saw hon. 
Members calling before them parties filling 
high judicial stations, and compelling them 
to answer questions which must injure in- 
dividuals, he must confess that he thought 
that no privilege of Parliament ought. to 
shelter those who put such questions. He 
thought that they ought to be liable to 
actions In a court of law. 

The Lord Chancellor, in reply, read an 
extract from the report of the committee 
on printed papers, showing that the papers 
of the House of Commons had been regu- 
larly sold fiom the year 1690 to the year 
1777. It appeared from a statement of 
Mr. Nicholl, that from the year 1729 to 
the year 1777, his predecessor, Mr. Bow- 
yer, and himself, had, after deducting the 
expenses, accounted to the Speaker for the 
profits which they derived from the sale of 
them ; that up to the year 1772 the pro- 
fits amounted to a sum of 240/. a year on 
the average, but that from the year 1772 
to the year 1779 the sale gradually di- 
minished in consequence of the proceed- 
ings of the House being regularly detailed 
in the newspapers, so that at last, instead 
of producing a profit, it was accompanied 
by a loss. Whereupon the Speaker trans- 
ferred their account to the Treasury, by 
whom it was paid, This established the 
fact, that up to the year 1779 the practice 
of selling the papers published by the 
House of Commons existed. There could, 
therefore, be no doubt that the papers 


| printed by the authority of the House of 


Commons were sold with its full know- 
ledge. His noble and learned Friend had 
spoken of the present sale of papers by the 
House of Commons as an indiscriminate 
selling. Now this was not the fact. There 
were two committees to superintend the 
printing of papers before their sale. No 
paper could either be printed or sold with- 





privileges less annoyingly to their fellow 
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out the consent of these two committees 
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being previously obtained.—Bill read a 
second time. 


~  eenens mens 


HOUSE OF COMMONS, 
Monday, April 6, 1840. 


Minutes.}] Bills. Read a second time:—Admuralty 
Court; Admiralty Court (Judge’s Salary); Tobacco Re- 
gulation; Parliamentary Burghs (Scotland). 

Petitions presented. By Messrs. Villiers, Brotherton, and 
Campbell, and Sir G. Crewe, for, and by Messrs. Jones, 
Darby, Pemberton, E. Buller, Sanford, Sir R. Peel, Sir 
R. Gore, and Lord Eliot, against, the Total and Imme- 
diate Repeal of the Corn-laws.—By Messrs. Muntz, Fer- 
guson, and Hastie, and General Johnston, from a number 
of places, for Universal Suffrage, Annual Parliaments, 
and Vote by Ballot.—By Messrs. Baines, C. Lushington, 
and Hutt, from several places, against Church Extension; 
and by Messrs. Goulburn, Grimsditch, Pemberton, Fiel- 
den, Plumptre, Lord Teignmouth, and Captain Alsager, 
from a number of places, in favour of the same,—By 
Messrs. Burroughes, Fector, A. Holmes, Sir W. Follett, 
and Sir G. Crewe, from several places, against any Grant 
to Maynooth College.—-By Messrs. Burroughes, Lowther, 
Liddell, Wilbraham, Colonel T. Wood, Mr. Darby, Mr. 
Pusey, and Sir (. B. Vere, from a number of places, 
against the Union Workhouses Exemption Bill—By Mr. 
Blewit, and Mr. C. Lushington, from Mcnmouth, and 
one other plaee, for the Release of John Thorogood, the 


Extinction of Ecclesiastical Courts, and the Abolition of 


Chureh Rates.— By Sir G. Clerk, Sir R. Peel, Messrs. 
Campbell, R. Ferguson, Sir R. Ferguson, Mr. Pringle, 
and Lords Powerscourt, and Stewart, 
places, in favour of Non-Intrusion.—By Colonel T. 
Wood, and Mr. Clay, from two places, against Rating 
Stock in Trade for Parish Dues.—By Mr. Gladstone, 
from one place, against the Ecclesiastical Duties and Re- 
venues Bill.—By Mr. W. Patten, from Lancashire, against 


the Beer Act.—By Sir R. Inglis, from one place, against | 
Bill—By Mr. Wallace, | 
from Greenock, against the Inland Warehousing Bill, | 


ainst the Opium Trade, and for Equalising the Duties | ° 4 
pe ; . | much partiality. 


the Clergy Reserves (Canada) 


on Railway Passengers.—By Lord Mahon, against any 
fresh Duties on Beer and Salt. 


Lord J. Russell took that 


CanaDa. | 
opportunity to answer a question which 
had been put to him the other night with 
regard to the state of the seminary at St. 


Sulpice, Montreal. When the inquiry was 
made, he had not been aware of all the 
facts of the case ; but having since received 
a despatch on the subject from the Go- 
vernor-general of Canada, he should con- 
clude by moving that it be Jaid on the 
Table. A good deal of discussion had 
taken place on the subject, and a motion 
was made in regard to it so long ago as in 
1826. At that time, Lord Bathurst wrote 
a despatch requiring that a judicial deci- 
sion might take place upon certain questions 
connected with the claims of this seminary. 
It appeared that the ecclesiastics of St. Sul- 
pice had certain seignorial rights to Mon- 
treal, and possessed various privileges, 
parochial and educational, throughout the 
district. The question of their incorpora- 
tion was not settled at the time Lord 
Gosford was in Canada, but the commission 
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from a number of 
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appointed to investigate the subject had 
come to the opinion, that though there 
might be doubts in point of law, there was 
no ground in equity for disputing the gene 
ral claims of this ecclesiastical corporation, 
Lord Seaton afterwards proposed an ordi- 
nance with the view of enabling those in- 
terested in the seminary, and persons hold- 
ing property under them, to free their 
lands, if they so wished, but that was not 
earricd into effect by Act of Parliament. 
The present Governor-general, also, pro- 
posed an ordinance on the subject, which 
had not yet been sent to this country. He 
meant, however, to propose to the special 
council, that the ordinance should contain 
certain provisions found in the report made 
by the hon. and learned Member for Lis- 
keard, when he was in Canada with the 
Earl of Durham. At the same time, he 
was sorry to say, the Governor-general 
stated in this despatch, that a good deal of 
religious feeling had been mixed up with 
the discussions which had taken place on 
this subject. Undoubtedly, the ordinance 
proposed originally by Sir J. Colborne, and 
afterwards by Mr. Governor Thomson, had 


| been objected to, either, he presumed, upon 


the ground that the Roman Catholics 
should not be treated with the same degree 
of consideration in point of justice and 
equity as others of her Majesty’s subjects, 
or that they had been treated with too 
It appeared to him, how- 
ever, to be a mere question of contested 
property, and so it was treated by Lord 
Bathurst, Sir George Murray, Sir J. Col- 
borne, and Mr. Governor Thomson ; he 
did not see how it could be considered in 
any other light. The noble Lord then 
moved, that there be laid before the House 
a copy of the despatch recently received 
from the Governor-general of the Canadas 
upon this subject. 
Ordered. 


EccuesrasticAL Duties AnD ReEveE- 
nuES.] Lord J. Russell, in moving the 
order of the day for the second reading of 
the Ecclesiastical Duties and Revenues 
Bill, said he had on a former occasion post- 
poned it until he had had the opportunity 
of consulting the Archbishop of Canterbury 
with respect to a proposal made by a sub- 
committee appointed by a committee of 
the cathedral churches upon this subject. 
That sub-committee had made a report, 
into the details of which it was not now 
necessary for him to enter, but the princi- 
ple of which was this—instead of suppress. 
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ing a certain number of canonries, and re- 
ducing the number, as in the bill, to four, 
it proposed to retain the present number 
unchanged, and that a certain large taxa- 
tion should be imposed on every stall, so 
as to produce a certain fund for the in- 
erease of poor livings. The proposal con- 
tained various provisions by which this 
scheme might be carried into effect. He 
had now consulted the Archbishop of Can- 
terbury, who was of opinion, having fully 
examined all the details of the plan, that 
it was not expedient to abandon the scheme 
which had been approved of by the com- 
missioners, In that opinion he entirely 
concurred, and in addition to the intrinsic 
merits of the proposal, there was this addi- 
tional reason for going on with the bill as 
it now stood—that, supposing the plan of 
the committee adopted, there was no ground 
for believing that the chapters in general 
would agree to it, one or two of them 
having signified distinctly that they did not 
hold themselves bound by any plan so pro- 
posed. There were one or two alterations 
which he should nevertheless propose in 
the bill as it now stood. An alteration 
had been made in the present bill with re- 
spect to the number of canonries to be re- 
tained in some of the chapels, and especially 
in that of Westminster. The canonries of 
Westminster had been attached to parochial 
charges, and he, therefore, proposed that 
there should be six instead of four, doing 
away generally with the proposition of the 
commissioners, that rich and valuable stalls 
should be combined with parochial charges. 
It also appeared to the ecclesiastical mem- 
bers of the commission, that Christ Church, 
Oxford, partook both of a cathedral and 
collegiate character, but more of the latter 
than the former. He proposed, therefore, 
that there should be two additional stalls, 
the one to be attached to the professorship 
of ecclesiastical history, and the other to 
the professorship of biblical criticism. It 
was also the opinion of the Archbishop of 
Canterbury, in which he concurred, that 
supposing the arrangements of the bill were 
adopted, the commission, as now existing 
according to Act of Parliament with respect 
to bishoprics, should have the disposal of 
the funds from the suppression of stalls in 
cathedrals, and that all the bishops consti- 
tuted by law in England and Wales should 
ex officio be members of it. That was a 
change which he hoped would do away 
with any ground of jealousy with regard to 
the lay members. With regard to the 
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ther to state, that the Archbishop of Can- 
terbury, the Archbishop of York, and the 
Bishop of London, were entirely agreed 
that they ought to adhere to the scheme 
proposed by the commissioners. He now 
begged to move that the bill be read 
a second time. 

Sir Robert Inglis was willing to ad- 
mit that the bill on the table, parti- 
cularly with the alterations now sug- 
gested by the noble Lord, was a great 
improvement upon the bill of former 
sessions: but he complained that it 
was still founded upon the same evil 
principle. ‘The noble Lord had referred 
to the contre-projet of certain members of 
Chapters, which had been considered and 
rejected by himself and the Prelates 
whom he had named. The noble Lord 
had deliberately preferred his own bill, 
which was founded on suppression to that 
proposal which involved suspension only ; 
he had preferred confiscation to contribu- 
tion. ‘The noble Lord indeed enjoyed an 
advantage not shared by the great majo- 
rity on either side of the House, for the 
noble Lord had referred to a document 
of the existence of which he was not aware 
till an hon. and learned Friend near him 
(the Member for Exeter) placed it in his 
hand, as the noble Lord was sitting down, 
and when he could not read it; but that 
paper contained the very proposals which 
the noble Lord had rejected: and the 
House had a right also to exercise their 
judgment in the same matter. He did 
not pretend to say that he should himself 
look with favour on that proposal, so far 
as he knew it: he could only adopt it as 
a less evil than the billon the table. It 
was a less evil, because it did not actually 
destroy the integrity of the cathedral sys- 
tem, though it suspended some portions, 
and reduced the incomes of all. But it 
still left the legal numbers of each chap- 
ter; it still preserved to them their whole 
property in possession and in manages 
ment; and instead of confiscating that 
property to distant uses, only required a 
stated contribution to purposes near and 
congenial. How any one friendly to the 
Church could prefer a plan which sup- 
pressed half its dignities, and transferred 
the estates of those dignities to a common 
fund, to a plan which preserved all its 
dignities and left to their possessors the 
management of their property, he could 
not understand. The noble Lord had 
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general provisions of the bill, he had fur- 


said something about the plan which he 
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had rejected, being objectionable because 
not final. Now, without entering into 
the general merits of finality, as applied 
to public measures, he must say that the 
plan of the bill provoked further retrench- 
ments and alterations quite as much as 
the plan rejected. If the graduated tax- 
ation suggested to the noble Lord had 
been adopted by him, it is true that it 
might have again increased by some other 
minister, till the whole income had been 
extinguished ; but what security would 
the Church have, when the noble Lord 
had reduced the numbers of each chapter 
to four (with the few exceptions which he 
had now indicated), thit some future 
noble Lord in the next Parliament might 
not say, that four were too many; that 
two would do; and we should come to 
the hundred Knights of Lear; or the 
black and white hairs, till all were gone. 
And who petitioned against this measure ? 
All, or almost all (all, indeed, with the 


exception of some of the chapters, the | 


bishops of which sat on the commission ») | 
had remonstrated against the measure. 
The bitterest enemy of the Establishment | 
could not accuse them of any sordid in- | 
terest in the matter; because their own 
dignities and their own incomes were pre- 
served. The persons, then, who had the 
most knowledge on the subject, who were 
unbiassed on the score of interest, all but 
unanimously deprecated the measure. 
Did the parochial clergy, whose incomes 
were to be increased by it, desire it? On 
the contrary, the feeling was here also all 
but unanimous against it. Though the 
average income of the parochial ‘clergy 

was far under 250/., and though the funds 
taken from the chapters were to be applied 
to augment their incomes, yet they also 
rejected such unhallowed spoils. He had 
himself last year presented many petitions 
from this class of ecclesiastics, disclaim- 
ing absolutely all participation in the 
measure. The measure itself was never 
contemplated by the King, who issued the 
commission, or by his right hon. Friend 
near him (Sir R. Peel), who had advised 
it. In the words of that commission 
could be found no authority for its re- 
commendations, ‘They were authorised 
and appointed to inquire into the state of 
the cathedral chapters of England and 
Wales, with a view to the suggestion of 
such measures as may render them most 
conducive to the efficiency of the Esta- 


blished Church, He prayed the House 
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to observe that the commissioners were 
directed to suggest measures for render- 
ing, not the incomes abstracted from 
chapters, but the chapters themselves, the 
cathedral churches, most conducive to the 
object in view. His right hon. Friend 


their number, and the withdrawal of half 
their income, realised the object which he 
had in view when he framed that com- 
mission, namely, the rendering the cathe- 
dral system, as such, most conducive to 
the efficiency of the Church. So much 
for the right of the commissioners to en- 
tertain and recommend these sweeping 
suggestions. He now came to the wis- 
dom of their first great principle ; that all 
chapters should be fixed at the number of 
four; the two below should be raised to 
that standard; the great majority above 
i should be cut down. Carlisle was their 
Yet what said their 
model chapter to this mutilation of the 
others? Why, they say (he quoted from 
their memorial) — 





“That they felt it to be their duty to state 


| they cannot contemplate with any degree of 


satisfaction the proposal for reducing the 
number of canons in other cathedrals to the 
number of four, because they are aware that 
with that limited number, it is very difficult 
and often impracticable, to secure the cons 
stant attendance of one of the body at daily 
prayer, more especially when sickness or old 
age may happen to prevent individuals from 
fulfilling their own wishes in this respect.” 


And what, again, says the Chapter of 
Canterbury? They say, 


‘We ourselves have have had at the same 
time four prebendaries, of whom three were 
more than 60, and one so much an invalid that 
he was seldom equal to his duty ; what would 
have been said of our efficiency, if our num- 
ber had been limited to these four ?” 


He might quote the representations 
of other chapters. Yet, in spite of all, 
the noble Lord persisted in fixing 
the magic number of four as the 
standard of all. He believed that this 
number would be found inadequate 
to the regular and effectual discharge of 
their cathedral duties? But were these 
all their duties? The noble Lord could 
not forget that to the cathedrals of Eng- 
land, the Church of England, and, indeed, 
their common Christianity, was indebted 
for some of the ablest, he believed he 
might say, the largest and best part of the 
theological literature of the country. The 


could never say that the extinction of half 
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system which had produced these fruits 
the bill on the Table proposed to cut 
down. But it was not only by their con- 
tributions to learning and to theology that 
these institutions were to be valued. Their 
members were at the head, and justly at 
the head, of all the diocesan societies of 
charity and general benevolence. The 
sources from which these societies derived 
so large a part of their efficiency, the 
noble Lord and the commissioners pro- 
posed by this bill to cut off, or at least to di- 
minish by one half. Even in the lowest view 
of the case, the maintenance of the vener- 
able fabrics of our cathedrals, the measure 
threatened the greatest evil. Could such 
fabrics be sustained as at present, when 
half of the means of the chapters shall be 
withdrawn ? Did the noble Lord know 
that the restoration of every buttress of 
Westminster Abbey of which seven had 
been completed, required 1,6004.2 And 
that this expenditure, however, necessary, 
could not be continued by the diminished 
resources of the future chapter. In the 
time of the great rebellion the cathedrals 
were all but exposed to the hammer, and 
would have been pulled down for the 
value of the materials, if it had not been 
ascertained that the cost of destruction 
would exceed the value of the lead and 
timber. Another century might see the 
great cathedrals of England, not indeed 
destroyed by violence, but ruined by the 
forced neglect which this measure wouid 
occasion; and travellers might look at 
Winchester and at York, as they now 
look at Tintern or Melrose. Observe, he 
did not undervalue the objects to which 
the incomes abstracted from chapters were 
to be applied. He admitted, as much as 
any man could do, the urgency of the 
wants tlius to be supplied ; but they ought 
not be relieved by this confiscation of pro- 
perty, already consecrated to another use. 
Some of the minor institutions connected 
with the cathedral system, which are to 
be sacrificed by this bill, are in themselves 
of so small a pecuniary value, that no man 
can claim their destruction for the sake of 
the money, which they will bring into the 
common fund; some are not more than 
51. a-year. Yet the fifty prebendaries of 
Lincoln, though valueless almost in annual 
income, are very important as distinctions 
conferred by the diocesan; and ought not 
to be withdrawn from the service of the 
Establishment. The noble Lord might 
not know of the case of the Six Preachers 


{COMMONS} 








and Revenues. 596 


of Canterbury. Their income was not 
more than from 15/. to 30/.; yet their 
distribution excited the greatest interest 
in the diocese. They were the cheap 
honours conferred by its chief. He did 
not mean to say that these were the 
rewards which the Church required; but 
so long as human nature existed, so long 
would the fair and honest meed of merit 
be appreciated by an ecclesiastic, as the 
distinctions won and wore by the right 
hon. and gallant soldier whom he saw 
opposite were appreciated by the army 
and by himself. So far, indeed, in 
the present times, was it from being true, 
that the chapters were animated by low 
and sordid motives, that there never was 
a period, when they manifested a more 
anxious and generous desire to meet the 
growing wants of the people, and more 
deeply felt their own responsibilities. They 
required only in some cases enlarged 
powers. See how they had used the 
powers too lately given them, in increasing 
their smaller vicarages from their own 
means. He knew one cathedral, Oxford, 
where they had within afew years secured 
a prospective increase of income of 2,000/. 
tothose poorerincumbencies. Acollegealso, 
in Oxford had, instead of dividing 2,000/. 
a-year among its fellows, arranged their 
estates in such a way that the same sources 
produced 8,000. to the poor vicarages. 
But while he wished this to continue, he 
objected to the forced augmentations con- 
templated by this bill; by which the pro- 
perty of the see of Durham, for instance 
was taken away to enrich a poor living 
which, perhaps, had been bought being 
poor, and might go at once into the 
market at Garraway’s, and be sold for the 
higher price. The bill not merely in- 
volved this result, but hazarded even 
much higher interests. Did the noble 
Lord know what was the origin of Cathe- 
drals? They were the missionary estab- 
lishments of a diocese, from which priests 
might be sent forth to convert and in- 
struct the people. Could not this purpose 
be kept in view in giving a direction to 
the powers of the present system, rather 
than thus mutilate and destroy it? Could 
not St. Paul’s again be made the central 
missionary establishment of London, to 
send forth its preachers into the dense and 
dark quarters of the vast untaught popu- 
lation? But instead of endeavouring to 
give new duties, and to preserve institu- 
tions, the destruction of which involved 
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the hazard of all property, the bill swept 
away half the cathedral system, and en- 
dangered the rest. He objected to the 
bill for what it did, and what it omitted to 
do. Again he said, it shook the founda- 
tion of all property. The “too much” 
as Burke said, was treason against all 
property. Who had a right to say, that 
his neighbour holding the lands which the | 
law gave him, had too much; was it a safe 
precedent? He would concede, indeed, | 
that where ecclesiastical income arose from | 
an increase of population and production, | 
in any particular district, there (the pro- | 
perty having been originally granted for | 
the spiritual aid of such district), its pro- 
duce should be so applied and divided 
as to minister to the spiritual aid of 
the population so increased, but he 
cuuld not go further. He had once before 
asked, but had never received an answer, 
what length of time would, in the view of 
the noble Lord, sanctify an endowment ? 
or, rather, for what length of time, would 
the sanctity of an endowment endure ? 
He put the case of the late Mr. Tillard of | 
Canterbury, who was said to have left | 
200,000/. towards objects of general good. 
If he had bequeathed 40,000/. to a par- 
ticular stall in the cathedral of his own 





| 





city, would the noble Lord have considered 
that he was at liberty to alienate a be- 
quest in a will, the wax pf which was al- 


most hot, and the ink not dry? Yet if 
he would not cancel a will so made, on 
what ground could he vary or extinguish 
the bequests of Anthony de Beke, or the 
other great northern prelates? He ob- 
jected to the bill, because it mutilated the 
cathedral system, violated the rights of 
property, was deprecated by the great 
body of the Church, and was fatal to its 
highest interests. He moved that it be 
read a second time that day six months. 
Mr. H. G. Knight said that it was satis- 
faction to him that the Bill now before the 
House had been so long delayed, because it 
had afforded the noble Lord the oppor- 
tunity of introducing modifications which 
he (Mr. Knight) thought great improve- 
ments, and had afforded time for the pre- 
paration and consideration of other schemes, 
could any preferable scheme have been 
suggested. The House was now given to 
understand that all the substitutes had been 
withdrawn. The House had therefore 
only the choice of either the plan before 
them or none; and, for his part, he felt 
that he could in no better way consult the 
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welfare of the Church of England than by 
supporting the present Dill. He was aware, 
and indeed the hon. Baronet the Member 
for the University of Oxford had informed 
the House, of the feeling against the Bill 
which existed amongst persons who are 
entitled to the utmost consideration. He 
would not be so base as to impute base 
motives to them. Let others, if they would, 
assail them with calumnies that were un- 


just, and imputations that were groundless. 


He was well aware that they were actuated 
by nothing but a deep sense of what they 
believed to be their duty. But he would 
entreat them to look et this subject in a 
large and comprehensive point of view, to 
remember how long the present plan had 
been before the publie, that it came recom- 
mended by the heads of the church; that 
it was offered to the people as a satisfactory 
church reform ; that, consequently, it was 
calculated to have a twofold effect, moral 
and pecuniary, of which the moral part 
would be neither the least powerful nor 
the least beneficial. He would also remind 
his hon. Friend of a circumstance to which 
he seemed not sufficiently to advert,— 
namely, that there existed at this moment 
a great and real emergency, a destitution 
of spiritual] instruction in many parts of the 
country frightful in extent, and which, if 
unrelieved, would be terrible in its con- 
sequences. God knew he had no wish to 
humiliate the Church, or to weaken the 
Establishment, but he did feel that the 
spiritual wants of the people must, in 
one way or the other, be provided for, 
and he could not hope for the assistance 
of Parliament (strongly as he felt it was 
the duty of Parliament to lend that as- 
sistance) until, to use the words of a 
noble Duke, whose opinions had become 
almost oracular, ‘‘the Church had done 
something for herself.” There was another 
reason, for which he thought the Church 
was bound to come forward on this ocea- 
sion. On this subject the Church had 
some reason to reproach herself. He was 
far from meaning to cast any censure upon 
the present race of clergy; he knew how 
superior they were to their predecessors, 
how exemplary in their conduct, how dili- 
gent in their calling. All he meant to 
allude to was what the clergy regretted 
themselves, the torpor of the 18th century, 
those past times in which the Church did 
not take notice of the multitudes who were 
springing up in her towns, and demanding 
her care. The Church had awakened, 
but past neglect was an element in the 
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present duties of the Church and the 
present claims of the people. He felt 
sure that if the Church did not do 
something for herself, she might con- 
tinue to reign in her strongholds and 
fortified places, but she would not be the 
Church of the nation. But his hon. Friend 
had said, that the wills of founders must be 
respected, and that the altar must not be 
deprived of the service which was its due. 
But the founders of our cathedrals were all | 
Roman Catholics. They enriched those 
foundations in order to perpetuate the Ro- 
man Catholic religion. How, then, did the | 
Protestant chapters become possessed of 
those estates? Was it by looking upon the 
will of the founder as an obstacle not to be | 
surmounted? A few years ago, the chapter | 
of Durham had asked, and obtained, the 

sanction of this House to the transfer of a | 
portion of their estates to the institution of | 
an University. Did not that transaction | 
put the hon. Baronet’s argument in respect | 
of the will of the founder, and Parlia- 

mentary interference, entirely out of court? 
And as to depriving the altar of the service 
which belonged to it, was that the object | 
of this bill? He should have thought | 
from the language of the hon. Baronet, that | 
this bill involved the destruction of the | 
cathedrals. Had that been the case, no man 
would have opposed it more strenuously 
than himself. But he had the consolation 
of knowing that all the cathedrals were to 
be maintained, that service would be per- 
formed in them, in the same manner in 
which he had been, all his life, accustomed | 
to see it performed, in the largest and most | 
splendid cathedral in the island—the cathe- 

dral of York—in a manner of which he had | 
never heard a complaint. The hon. Baronet | 
had adverted to the loss of rewards for | 
merit, asylums for lettered ease, attractive 

prizes, nor would he say that these should | 
be disregarded. We have human instru-_ 
ments to work with, and must employ | 
human means. Nor should a diocesan | 
be deprived of the power of testifying his | 
approbation of a deserving minister. But | 
if there were as many prizes left in the | 
ecclesiastial profession as in any other, would 
not that suffice? Might not good livings 
be reckoned amongst the number of the 
prizes? Was it necessary to preserve the 
non-resident prebendaries of Lincoln and 
York? But his hon. Friend said he would 
find them duties. But the question was, 
what duties were most wanted, and in what 
places ? and he must say, that it was not in 
the towns in which the cathedrals existed. 
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The bill provided for an archdeacon, who 
might become more efficient, and act as a 
link between the Bishops and the parochial 
clergy. It might also be advantageous if 
a certain number of curates were attached 
to every see, who should be at the disposal 
of the bishop, and who might be sent to 
preach the word in destitute places. But 
these were not duties which prebendaries 
could perform; and he could not but be 
of the opinion, that the stipends of some 
of the prebends would be more beneficially 
employed, in part providing for the spiri- 
tual necessities of those who were now des- 
titute. He was entirely of opinion that, 
in the case of suppressions, it would be most 
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just, in the first instance, to restore the 


tithes to a certain amount to the parishes 
in which the tithes accrued ; and, in the 
second place, to provide for the neces- 
sities of populous towns within the diocese, 
and this he was happy to see was en- 
acted by the present bill: and whilst he 
was on this part of the subject, it was fair 
to state how much had already been done 
by the bishops and chapters themselves, 
It was not till the 4th of William 4th. 
that the law enabled the chapters to part 
with any portion of their inheritance ; but 
since that time, they had not been slow to 
avail themselves of their new powers. 
Most of the poor livings in the diocese of 
Durham and Winchester had been aug- 
mented. Christ Church, Oxford, had acted 
with great liberality, and many other dig- 
nified bodies deserved the same commenda- 
tion. He was well aware that, though this 
bill would do much good, it would not do 
half enough. He was well aware that 
the exigency was so great that recourse 
must be had to every legitimate source. 
There were three great objects to be 
achieved—the augmentation of poor livings, 
the multiplication of resident clergy, and a 
large and perennial fund for the building 
and endowment of new churches—objects 
in the accomplishment of which this bill 
would go but a little way. It was, on this 
account, that he had wished to see a more 
equitable arrangement of tenths; that he 
desired to see an increased value given to 
the leasehold property of the Church; and 
when it was once seen that the Church was 
making such great exertions herself, an 
appeal to this House for a Parliamentary 
grant might be made with more confidence, 
without which, in addition to all he had 
mentioned, no sensible effect could be made 
on our great manufacturing towns. But, 
whilst he was on this part of the subject, 
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he would say that, in order to relieve the 
present necessities, further improvement 
should be made in the Church Building 
Acts; he knew they had been amended, 
but it was still so much easier and so much 
cheaper to build a meeting-house than a 
chapel of ease, that in this way a premium 
was offered to dissent ; and it was most un- 
just to leave the hands of the Church ma- 
nacled, and then reproach her with doing 
so little. It also appeared to him, that in 
order to provide the endowments of which 
the hon. Baronet despaired, the laws of 
mortmain ought to be relaxed. In these 
days a recurrence of the abuses which had 
led to these enactments need not be appre- 
hended, and a modification of those restric- 
tions would lead to nothing but good. 
Something might also be hoped from lay 
impropriators. He knew the law no longer 
imposed the original condition ; but when 
the necessities were so great, and the sub- 
ject was brought into notice, he was willing 
to hope that great lay impropriators would 
remember the sacred obligation which was 


originally attached to that description of | 


property. He should, perhaps, be accused 
of travelling out of the question now before 
the House, but he did not think he was, 
for when he shewed how much more was 
wanted, he made it the more evident how 
desirable it was that this bill should be per- 
mitted to pass. The hon. Baronet had 
expressed his disapprobation of a commis- 
sion, and had intimated that the change 
might be carried into effect by the chapters 
themselves. Much had been said and writ- 
ten against a commission. It was to de- 
stroy the independence of the Bishops —it 
was to elevate the minister of the day into 
a Protestant Pope; but, as it was, did not 
every Bishop owe his mitre to the Minister 
of the day? Yet the independence of the 
right rev. Bench was by no means de- 
stroyed, and though he desired to see the 
wants of the diocese in every case first at- 
tended to, yet the fruits of suppressions 
should not be lavished within any particu- 
lar district for the sake of consuming them 
all, and wherever there was an excess, it 
could only be disposed of through the in. 
tervention of a third party. The objection 
on this part of the subject appeared to be 
removed by calling upon each bishop, as 
the bill now does, to be present whenever 
any matter connected with his diocese 
shall be under consideration. With this 
safeguard there could be no doubt that all 
would be well and judiciously done. He 
had no apprehension for the fate of the bill 
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in this House, but he did not feel so confi« 
dent of its success in another place. He 
only hoped that it would occur to the Pre- 
lates who might think themselves bound to 
hand down to their successors an unim- 
paired inheritance, that the inheritance 
would not be impaired if they could point 
out to districts reclaimed, new congrega- 
tions, the empire of the church extended, 
the fold made equal to the flock. It was 
said this bill was the result of a panic— 
that the danger was past—that the sacri. 
fice need no longer be made. Let it not 
be said that the vows of amendment which 
j; were made in the hour of sickness were 
forgotten in the day of recovery. The ery 
which had been raised against the church, 
a short time ago, had only the effect of 
'shewing the number of her friends. She 
found herself much stronger than she had 
ventured to suppose. But let not this dis- 
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covery induce her to refuse what in itself 


was prudent or desirable. She was now in 





a situation to reflect with composure and 
| concede with dignity, We ask her to as- 
sist in administering to the wants of the 
people, and to give herself an even stronger 
title to their affections; and he only prayed 
| God that He would be pleased to direct his 
servants, and induce them to prefer which- 
ever course would be most conducive to the 
maintenance of his church and the glory of 
his name. 

Sir 2. Peel said, it was his intention to 
give his vote in favour of the second read- 
ing of this bill. When he appointed a 
commission for the purpose of drawing up 
the report on which this bill was founded, 
he did not do it from any wish for popu- 
larity; but he did it from the sincere be- 
lief that such was the state of spiritual 
destitution in some of the largest socicties 
in this country, in some of the great ma- 
nufacturing towns, that it could not be for 
the interest of the Church of England to 
permit that destitution to exist without 
some vigorous effort to apply a remedy. 
He thought that if the Church set the ex- 
ample of providing a remedy, it would be 
a great encouragement to individuals to 
come forward in aiding the Church—that 
the Church setting an example of making 
| a sacrifice would be the most likely way to 
to induce the Legislature to assist the 
Church ; but he was convinced that the 
Legislature would never consent to come 
forward without the Church made a sacri- 
fice. He did not regret the number of the 
canons being restricted, believing that their 
revenuesmight be madesubservient tothe ad- 
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vantage of sound religion. At the same time 
he had an impression that there was a dis- 
proportion between the means of the higher 
dignitaries of the Church and the means of 
the minor orders of the clergy—a dispro- 
portion which could not be permitted to exist 
without bringing discredit upon the Church. 
If he might use the expression, the “ staff” 
was taken away from the working ministers 
of the Church. Looking at the miserable 
state of spiritual destitution which ex- 
isted in some of the large towns of the 
empire, he believed that it was a_posi- 
tive good to make a reduction in the 
incomes of the higher orders of the Church 
for the purpose of supplying that defi- 
ciency—that it would have a tendency to 
strengthen the foundations of the Church, 
and give it a stronger hold on the respect 
and affections of the people. He should 
be sorry, indeed, after having adopted this 
measure, to take advantage of some tempo- 
rary abatement of feeling towards the 
Church for the purpose of receding from 
the opinion which he had formerly ex- 
pressed. He firmly believed that the cla- 
mour in favour of reform in the Church 
had been abated by the example sct by the 
Church of making this reduction. He 
thought they would find that the clamour 
might shortly be revived, and that then the 
confidence that was now placed in the 
Church would be entirely removed, if it 
were found that the Church had taken 
advantage of an apparent indifference, 
caused by confidence in it, for the pur- 
pose of receding from a measure which the 
Church itself had been the first to bring 
forward. He thought it was also of im- 
mense advantage to the Church that it 
should take the reform into its own hands, 
and that by a commission composed ex- 
clusively of the friends of the Church 
this measure should be brought forward. 
This bill was founded on the recommenda- 
tion of a commission; and he could not 
express in too strong terms his sense of the 
gratitude that was due to that commission for 
the manner in which the members of it had 
performed their duty. Wis firm belief was, 
that those members of the episcopal bench— 
the Archbishop of Canterbury, the Arch- 
bishop of York, the Bishop of London, the 
Bishop of J.incoln,and the Bishop of Gloces- 
ter—who formed part of that commission, 
would find, not only in the satisfaction of 
their own consciences, but ultimately in the 
public acknowledgement and grateful feeling 
of the people of England, ample compensation 
for their disappointment, when they found 
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their proceedings disapproved of by persons 
for whom they entertained the highest 
respect. He believed it would be ulti- 
mately conceded that they were the true 
friends of the church, in taking this reform 
into their own hands. He did not anticipate 
from his hon. Friend that there would be 
any serious impediment in the way of pass- 
ing this measure ; but he must say, if he 
did, it would only be an additional motive 
with him for declaring his adherence to the 
opinion he had heretofore expressed. With 
respect to the details of the bill, he must 
say, asa friend of the church, he preferred 
the recommendations of the commissioners 
to any of the other plans proposed as a 
substitute. He thought that the proposal 
of making vested interests subject to a tax 
for the purpose of supplying the funds was 
highly objectionable, and speaking gene- 
rally, he preferred the principle of the mea- 
sure recommended by the commissioners to 
the principle of any of the other plans re- 
commended, He rejoiced to hear that the 
objections against the permanent commis- 
sion were done away with by including in 
it all the bishops. He was also very glad 
that the noble Lord had anticipated a mo- 
tion he should have made, to leave the 
canonries of Christ Church undiminished 
in number, on account of the academical 
character of Christ Church. He thought 
his hon. Friend (Sir Robert Inglis) would 
hardly maintain that excessive ecclesiastical 
incomes ought to exist, seeing the absolute 
necessity there was of providing means of 
worship in the manufacturing districts. He 
thought his hon. Friend would not carry 
his opposition so far as to object to some 
legislative interference to correct that which, 
if not corrected, would reflect great discredit 
on the church. In a measure of this kind 
the animus of it determined its character. 
The whole of the revenue taken was for the 
purposes of spiritual education. It was for 
the purpose of strengthening the working 
of the establishment. It was requisite that 
they should widen and strengthen the 
foundation of the church ; if they did not, 
the ornamental capital would be too heavy 
for the base; and it was wise in the 
church to make some reduction in that 
capital, and in the ornaments that were 
appended to it, solely for the purpose of 
widening and strengthening the founda- 
tions on which it stood, first by increas- 
ing a religious feeling, and secondly, by 
drawing the affections of the people towards 
the church. 


Mr. W. O. Stanley would not oppose 
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the second reading of the bill. When he 
saw it supported by the leading Members 
of the House, he felt sure, that he should 
only do harm in opposing the bill. There 
were many points in the measure which 
he should feel it his duty at another time 
to bring under the consideration of the 
House. He hoped that no more of the 
property of the church in Wales would 
be alienated. ‘The commissioners were de- 
ceived with regard to the church in North 
and South Wales. There was not so much 
destitution in North Wales, nor was the 
church so rich as was supposed. 

Mr. 7. G. Estcourt said, the measure 
now offered to the House was a measure 
which could only be designated as one of 
svoliation and oppression. He was not in- 
sensible to the advantages which would 
arise from the church setting the example 
of providing for the spiritual destitution 
which prevailed, nor was he instructed to 
say that that example ought not to be set. 
He objected to the commission, as one liable 
to change in its lay members. Persons 
might be introdyced into the commission as 
lay members who might be the greatest 
enemies of the church. Thechurch would 
not be backward in employing any surplus 
revenues there might be for the advantage 
of the church. He entered his protest 
against the bill, with a full determination 
to give his vote in support of the amend- 
ment moved by his hon. Friend. 

Mr. Lambton supported the bill because 
it carried a salutary principle of reform in 
the reduction. He was anxious that this 
bill, before it passed through the committee 
should receive certain alterations to make 
it meet more completely the spiritual de- 
mands of the people. He trusted the noble 
Lord would not refuse to make the provi- 
sions of this bill more iu accordance with the 
prayers of the petitions, showing the want of 
spiritual instruction in that quarter, which 
he and his hon.colleague had presented from 
the county of Durham, and that none of the 
funds of the church in that diocese should 
be alienated to the purposes of the church 
in other districts. Of the want of spiritual 
instruction, if that needed any proof, he 
was supplied with abundant evidence by 
the judges at the late assizes. He would 
suggest to the noble Lord that it would be 
wise also to introduce a clause into the bill 
empowering the ecclesiastical or executive 
commissioners under it to enfranchise the 
church property which might be alienated 
in all cases where they could do it on terms 
advantageous to the church. 
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Sir W. Follett thought the House was 
placed somewhat in a difficulty in being 
now asked to assent to the second reading 
of this bill without having had an opportu- 
nity of examining the documents in its 
support which had been recently laid on the 
Table by the noble Lord opposite (Lord J. 
Russell.) Before he could give his assent 
to the second reading, he begged to under- 
stand whether it were intended to embody 
the principle contained in the recommen- 
dation of the commissioners for the suppres- 
sion of the canonries and deans and chap- 
ters. Until he came into the House he 
was not at all aware that the Church 
Commissioners, with the Archbishop of 
Canterbury at their head, had decided so 
expressly against the proposal which had 
been made to them on behalf of the deans 
and chapters. The noble Lord had allowed 
the second reading of the bill to stand over 
in order that he might give his consideration 
to that proposal, and yet be allowed no 
time for hon. Members on the opposition 
side of the House to give it their atten- 
tion. [Lord J. Russell had given notice on 
Friday of the second reading to-day.] 
That might be, but he and others were not 
at all aware when the second reading was 
fixed for to-day that the proposition which 
had been made on behalf of the cathedral 
bodies had been so peremptorily decided 
against. Moreover, none of his hon. 
Friends had yet had an opportunity of 
looking over the elaborate arguments con- 
tained in the papers now on the Table. 
He wished to understand whether by now 
agreeing to the second reading they should 
stand pledged to the principle of the sup- 
pression of canonries, and deans and chap- 
ters. If the suppression were to be 
general (and on this he wished for a distinct 
explanation from the noble Lord), he should 
certainly vote with the hon. Baronet the 
Member for Oxford, against the second 
reading of the bill. 

Mr. Hume expressed his surprise that 
the second reading of this bill should meet 
with any opposition on the ground of any 
imputation of spoliation assigned to its 
provisions by the hon. Baronet the Member 
for the University of Oxford, and he denied 
that it contained any such principle, or that 
it would in any degree interfere with the 
interest of any individual. He considered 
the language which had been used by the 
right hon. Member for Tamworth that 
night was much more calculated to support 
the church than anything he had heard in 
opposition to the measure. 
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Mr. Gladstone rose to address a strong 
expostulation to the noble Lord upon the 
point argued by the hon. and learned Gen- 
tleman the Member for Exeter. The House 
was placed in a difficult position on this 
subject—for the noble Lord had only de- 
layed hitherto the second reading of this 
bill in order to give himself an opportunity 
to consider the proposal of the deans and 
chapters, an advantage of which he seemed 
now disposed to deprive the House. He 
earnestly requested the noble Lord, there- 
fore, to give the House some explicit de- 
claration upon this point. He was not one 
of those who were opposed to legislation 
upon this subject, but he thought that this 
bill was not calculated to settle the question 
in a proper manner, but rather to unsettle 
that which it professed to arrange. He 
believed that the individuals who had 
made proposals for an arrangement to the 
Government were not aware, except 
through the newspapers, that their pro- 
posal had been decided against by the noble 
Lord. He could not assent to the principle 
of general suppression; and, unless he 
heard some satisfactory explanation from 
the noble Lord, he should vote against the 
second reading. 

Mr. Harcourt Vernon said, that although 
perhaps there might be some unfairness 
in proceeding with this bill without taking 
into consideration anything that might 
have been proposed by those who called 
themselves the sub-committee, he had no 
misgiving, for his own part, on this ques- 
tion of suppression. If this bill went to 
suppress cathedral establishments gencrally, 
he should cordially agree with his hon. 
Friend who had just sat down. Such, how- 
ever, was not the case, and he concurred 
with the right hon. Baronet the Member 
for Tamworth, that this bill placed cathe- 
dral establishments upon the only ground 
on which they ought to stand—viz., their 
obvious and absolute utility. He considered 
that one or two canons or prebendaries could 
just as well perform the not heavy duties 
incumbent upon those officers as four. He 
agreed with the right hon. Baronet also, 
that the animus in which this subject was 
treated ought to be taken into consideration. 
The measure was not, as had been stated, 
an invidious attack upon the Church, but 
was a measure which was calculated to 
strengthen and make the Church more 
firm. Thinking the measure called for by 
the deficiency of adequate funds to benefit 
the people by the extension of religious in- 
struction—thinking that deficiency of in- 
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struction was partly owing to the defective 
distribution of the existing fund—a distri- 
bution which this bill was intended to re- 
lieve—thinking, also that the House could 
not fairly approach such a measure as had 
been suggested by the hon. Member for 
Leeds until they had done all in their power 
without trenching on vested rights to im- 
prove the distribution, he should give his 
support to the second reading of this bill. 
As to the confiscation of which the hon. 
Baronet below him (Sir W. Follett) had 
spoken, the hon. Baronet should consider 
the etymology of the word ‘‘ cathedral,” 
and what was the origin and object of ca- 
thedral institutions. The object of this 
bill was, that wherever there should be 
found to exist any degree of spiritual desti- 
tution in a diocese in which the canonries 
were to be suppressed, such arrangement 
as to that property should be made as 
should secure its expenditure in the most 
efficient manner to provide a remedy for 
such destitution. The hon. Baronet feared 
that our abbeys and cathedrals would fall 
into decay ; but did he not know that in 
most cathedral churches there were specific 
funds for the purpose of keeping them in 
repair? With respect to the improvement 
of small livings, it was impossible that such 
benefices could ever be so greatly increased 
in value by these funds as to render them, 
as the hon. Baronet feared, saleable objects. 
With respect to the distribution of these 
funds falling into lay hands, it would only 
be a similar circumstance to that which 
prevailed with respect to Queen Anne’s 
Bounty. He must say that he considered 
this measure was called for by the destitu- 
tion of religious instruction that prevailed 
throughout the country, and by the defi- 
ciency of adequate funds for the service of 
the Church of England. They could not 
go with a fair face to seek the assistance of 
individuals, or ask for their co-operations 
in the work of church extension, until 
they had first tried every thing in their 
power with the funds now in possession of 
the Church, which did not go to the extent 
of materially injuring the Church, but of 
merely diminishing its decorations. There 
was in this country a great body of the re« 
ligious public who entertained the most 
friendly feelings towards the Church, but 
who at the same time would wish to see 
a diminution of its sinecure portions. The 
House ought always to keep in view, when 
dealing with these subjects, the objects for 
which the institutions were established — 
namely, the diffusion and propagation of 
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religious truth. Unless this were had in 
view, to use the language of Burke, “ the 
hoary head of inveterate abuse would not 
obtain reverence nor conciliate respect.” 
Mr. Baines expressed himself in favour 
of the second reading of the present Dill, 
which proposed an application of the sum 
of 130,000/. a year to reward those who 
were the principal labourers of the Church, 
and particularly so, as that amount was 
not taken from the funds allotted to the 
payment of those who did labour. He did 
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not think that the application of the funds | 
of cathedral livings was by any means a/| h 
- : . | been introduced by the noble Lord the Se- 


new principle. It had been very strongly 
adopted by Bishop Burnet 130 years ago, 
and his sentiments upon that subject, to 
which he (Mr. Baines) would take the Ji- 
berty of calling the attention of the [louse, 
were remarkably in unison with those of 
the framers of the present bill. 
were :— 

“We hear much of the poverty of some 
livings but nothing of the wealth of others, 
but take it on the whole, no Christian Church 
has a better provision, and if the lands be- 
longing to deans and chapters who are of no 
more use than abbots and monks were divided 
amongst the poor clergy in every diocese, 
there would be no just cause of complaint 
unless that bishops daughters do not go 
off so well as they do now, with a good siue- 
cure, And if bishops themselves were brought 
to an equality of revenue, as well as functions, 
it would prevent the great scandal given by 
commendams and translations that are daily 
increasing.”’ 


That was the language of Bishop Burnet. 
The Bishop of Llandaff (Dr. Watson) 
in his letter to the Archbishop of Cater- 
bury proposes an equalization of bishoprics 
and large church livings on vacancies, as a 
great benefit to the establishmen He 
also expresses his wish to see appropriated 
as they become vacant one third of every 
deanery, prebend, a canonry of the churches 
of Westminster, Windsor, Christchurch, 
Canterbury, &c., for the same purpose 
mutatis mutandis, as the first fruits and 
tenths were appropriated by the 2nd and 
3rd Queen Anne, and he expresses his de- 
cided objection to commendams. The 
noble Lord the Member for North Lan- 
cashire (Lord Stanley) had also professed 
himself an advocate for the principle of 
present bill, for in his address to his con- 
stituents, in North Lancashire at the last 
general election said— 


“ That he thought the wealth of the Church 
ought to be appropriated to raise the livings of 
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the poor clergy, instead of being devoted to 


VOL, LUT. {zie 


610 


purposes comparatively useless. He shared 
this opinion in common with those of every 
class in society, and he thought that by de- 
ducting from the wealth of the large livings, 
and adding to the poorer, the Church would 
be placed in a situation to be more available 
for the instruction of the community.” 


and Revenues. 


These authorities which he (Mr. Baines) 
quoted he conceived to be tolerably high in 
favour of the principle of the present bill, 
and particularly so as their devotion to the 
cause of the Established Church could not 
be doubted. He would in conclusion say, 
| that the ecclesiastical reforms which had 





cretary for the colonies, had been of the 
utmost service to the Church, at the same 
time that they were calculated to give 
much satisfaction not only to Dissenters, 
but to all classes of religionists 

Mr. Goulburn did not rise to reply to the 
elaborate eulogy which the hon. Member 


| for Leeds had pronounced on the noble 


Lord, nor to enter into the disputed ques 
tions in reference to this subject. When, 
however, so much praise was lavished on 
the noble Lord, it was only fair to remind 


| the House of the simple fact, that this 


measure in reality originated in the com- 
mission which had been appointed during 
the administration of his right hon. Friend 
the Member for Tamworth. Having sup- 
ported the principle of this bill on two 
former occasions, it was necessary for him 
only to say, that it shou!d have his cordial 
support so far as principle was concerned. 
If he understood that principle, it was that 
a portion of the funds of the cathedrals 
should be rendered available for the pure 
pose of more extended parochial instruction, 
and although he admitted that cathedral 
dignities were something more than orna- 
mental—that they had been of real value 
to the Church Establishment—he _ still, 
having before his eyes the dread of those 
calamities which religious destitution en- 
tailed, thought such an application of those 
funds desirable in every point of view. They 
all knew the baneful consequences which 
resulted from religious ignorance, and how 
such a state of things was calculated to 
spread infidelity and disaffection. ‘To coun- 
teract these great evils, it was essential that 
the pure doctrines of the Church of Eng- 
land should be more extensively promul- 
gated among the people, and it was on that 
ground that he should give his support to 
the second reading of this bill. For his 
own part, he did not think 130,000/. any- 
thing like commensurate to the exigency 
of the case 5 and he would go further and 
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say, that for the suppression of an evil of 
such magnitude, of which all parties com- 
plained, the public ought to come forward 
with a liberal hand. He did not mean to 
state that a better arrangement than the 
present might not have been made, but on 
this point he would say no more at present, 
but reserve to himself the right of making 
any practical amendment which he might 
deem prudent at some future stage of the 
bill. He could not, however, resume his 
seat without expressing his regret that 
the noble Lord had not made the same 
arrangement with respect to the cathedral 
church of Ely, that he had made in re- 
ference to the cathedral establishment of 
Christ Church. 

Mr. Liddell had very strong objections 
to the bill, although he would not go the 
length of opposing it in its present stage. 
The principle of the bill had not, in his 
opinion, been quite correctly stated by some 
hon. Members, for it not only provided for 
the suppression of a large number of dig- 
nities, but it also provided that, after those 
dignities should be suppressed, the revenues 
derivable from them were to form a common 
fund for the augmentation of poor bene- 
fices throughout the country. To that 
principle, if unqualified, as it was in this, 
although not in former bills, he had no 
hesitation in giving his most determined 
opposition, should he be the only Member 
in the House to vote against it. His reason 
for not opposing the bill in its present stage 
was this, that the 56th clause, which en- 
acted that the property to be derived from 
the suppression of those dignities was to 
form a common fund for the augmentation 
of poor benefices generally, contained a 
promise to this effect—* unless urgent cause 
be shown for exclusive appropriation.” 
Upon the faith of Parliament in adhering 
to the spirit and letter of that proviso, did 
he abstain from opposing the bill in its 
present stage. There were, however, words 
at the end of that proviso, which dimi- 
nished much the confidence which the qua- 
lification of the principle of the bill created 
—namely, “ due regard being had to the 
spiritual wants of other dioceses.” He 
therefore gave notice, that in committee he 
should move that these words be struck 
out, because if a system of comparison 
were to be instituted between the spiritual 
wants of one district and those of another, 
the spirit of the bill would, in his opinion, 
be greatly violated. The bill proposed an 
important change in the diocese of Durham, 
one of the most important in England, to 
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which he must object, certain as he was, 
that in the case of that diocese an urgent 
case could be shown for exclusive appro 
priation, on the grounds of inadequate 
endowment, extensive spiritual wants, and 
the most judicious and beneficial manage- 
ment of the revenues by the present dean 
and chapter of Durham. He begged of 
the House to consider, that they paid over 
11,0002. a year to the revenues of a new 
see. The present Bishop of Durham had 
paid over towards the construction of a 
bishoprick in Yorkshire, which had property 
amounting to 1,800. a year, nearly 40,000/. 
He would now say a word with regard to 
the case of the University of Durham. The 
28th clause provided that such arrangements 
should be made respecting the deanery and 
canonries in the cathedral church of Dur 

ham, and their revenues, as, upon inquiry 
and consideration of the act for appropriat- 
ing part of the property of that church to 
the establishment of a university, and of 
the engagements subsequently entered into 
by William the Jate Lord Bishop of Durham 
and the Dean and Chapter should be deter 
mined on. Now, he did not know whether 
the object of that clause was to get rid of 
those engagements, under the pretence that 
the university was established before those 
engagements were entered into, but he 
could not avoid saying that it was open to 
that interpretation ; and he hoped that no 
consideration would prevent those engage- 
ments from being fulfilled, virtually at 
least, by the Ecclesiastical Commissioners. 
Considering the great increase which was 
going on in the population of Durham, 
and likewise in that of other dioceses, he 
objected to the abstraction of the revenues 
of that diocese, already in a state of spiritual 
destitution for the purpose of contributing 
to the spiritual wants of other parts of the 
country. In Newcastle, with a population 
of 50,000 therewere but six churches, which 
was one church to 8,000 souls. With regard 
to benefices, he had always been of opinion 
that 300/. a year ought to be the minimum 
income, and yet there were no less than 
thirty-four benefices connected with the 
Dean and Chapter of Durham, and con- 
taining large populations, the income of 
each of which was under that amount. 
He could not help adverting to the fact 
of the munificence of the Dean and Chapter 
of Durham, in contributing from their re- 
venues to the augmentation of small livings, 
and theendowment of new placesof worship. 
They had, as he had already stated, applied 
110,000/. to the University of Durham. 
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Since the Archbishop’s Enabling Act, which 
gave them the power, they had contributed 
no less than 120,000/, towards the augmen- 
tation of livings. They had appropriated 
to these objects in the whole no less than 
400,0001., besides acts of private munifi- 
cence. He assured the noble Lord and the 
House that he approached this question 


without any party feeling ; but, knowing | 
the necessities of the dioczse of Durham, | 


he should resist the abstraction of one far- 
thing of its revenues for any other purpose 
than was strictly connected with the spi- 
ritual wants of the diocese. He approved 


of the introduction into this bill of the 57th | 
clause, yet he was not quite satisfied with | 
The present Bishop | 
| meant to adopt. 


the security it gave. 
of Durham, though an estimable prelate, 


had been appointed by the noble Lord, and | 
the Dean of Durham, was also Bishop cf | 


St. David’s, and therefore interested in 
another diocese. He should be better sa- 
tisfied if the commission included the two 
archdeacons of the diocese. One of the 
main reasons which prevented him from op- 
posing the bill was that which had been 
stated by the right hon. Baronet (Sir R. 
Peel) and the right hon. Gentleman (Mr. 
Goulburn), namely, that considering the 
moral and spiritual wants of the commu- 


nity at large, unless the church gave up 


some portion of its revenues it would be 
impossible to call upon the state to contri- 
bute. When that sacrifice had been made, 
and when the church had come forward 
and had done all in its power voluntarily to 


aid this object, he should then consider that | 
| ing the same object. 


the state had no excuse for not taking into 


consideration the whole subject of the | 
jone, the distribution of 120,000/. by the 


spiritual destitution of the community, and 
by relieving this great evil, so much com- 
plained of, contribute essentially to the 
prosperity of the empire. 

Mr. Law said, that looking at the title 
of the bill, which purported that it was to 
carry into effect the fourth report of the 
commissioners of ecclesiastical revenues, he 
could not but recollect that that report con- 
tained propositions most objectionable. The 
principle embodied in the bill, that of di- 
verting church funds to the purpose of ge- 
neral education, it was impossible to correct 
in the machinery. He was, therefore, com- 
pelled to oppose the bill in its present 
stage. He agreed with his right hon. col- 
league (Mr. Goulburn) in the necessity of 
giving to the chapter of Ely, if not the 
whole of the stalls, a greater number than 
four. The same objection applied to other 
chapters. If these reductions were forced 
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upon the church, the wants and claims of 
each chapter should be attended to. Ifthe 
hon. Baronet the Member for the Univer- 
sity of Oxford pressed his motion to a di- 
vision, he should divide with him against 
the bill. It was a mistake to suppose that 
the university he represented had changed 
its sentiments upon this subject, as might 
be seen in an able petition which had been 
presented to the House, and he should be- 
tray his trust if he did not offer the best 
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| opposition in his power to the further pro- 


egress of this bill. 

Sir 7. D. Acland should give his vote 
with so much difficulty and reluctance if 
the question was pressed to a division, that 
he must state his reasons for the course he 
If he believed, with his 
hon. Friend (Sir R. Inglis), that it was im- 
possible to deal with the subject at all, or 
to interfere with church revenues, he should 
be bound to refuse to vote for the second 
reading of this bill; but when they spoke 


| of the principle of the bill, they ought to 
give the largest and widest interpretation 
|to the principle, when the main and pros 
'fessed object of the promoters of the bill 
| and that of the friends of the church were 


the same. If the latter consented to the 
second reading of the bill, it was in the 
belief that they could deal with the details 
in the committee. The hon. Member for 
Nottingham had said, that it was better to 
have this bill than none; but if no better 
reason could be given, nothing should in- 
duce him to consent to the bill. There 
were, however, many other means of effect- 
The hon. Gentleman 
the Member for Durham had mentioned 


dean and Chapter of Durham amongst the 
incumbents of small livings. This was his 


justification—that very many of the true 


principles were shadowed out (he did not 
say embodied) in the bill, and upon those 
principles he hoped that they should be 
able to work. 

Mr. Bell entirely concurred in all that 
had fallen from his hon, Friend who had 
spoken so recently ; he could confirm all 
his statements, and he would further ob- 
serve, that the spiritual destitution in that 
portion of the county of Northumberland 
which he had the honour to represent was 
very great indeed, and it had been ma- 
terially augmented by the increase of col- 
lieries and manufactories. While alluding 
to Newcastle, to North Shields, and the 
neighbourhood, there was one very im- 
portant fact which his hon. Friend had 
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omitted to mention, and it was this—that 
after leaving Newcastle and following the 
banks of the river Tyne to North Shields, 
a distance of seven miles, there was but one 
church, although within that space the 
population amounted to upwards of 20,000 
persons. He would add, that the collieries 
were extending themselves to the north 
and east of Newcastle, and perhaps hon. 
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‘poses of an Established Church. 


Members might not be aware that no col- | 


liery of any extent was opened out without 


bringing with it a population of from 500 | 


to 1,000 persons ; and although the bishop 
of the diocese and the dean and chapter, 
landowners and coal owners, had done much 
to provide for the spiritual wants of the 
people generally, yet it was quite impos- 
sible they could do all that was required. 


He was sensible of the great liberality of , House. 


the bishop and dean and chapter generally, 
and he too would enter his protest against 
the surplus revenues of the diocese of 
Durham, supposing the bill to pass, being 
appropriated to any other object than the 
spiritual wants of that particular diocese. 


If he thought any other course would be | 


adopted, he for one should vote against the 
second reading of the bill. 

Mr. Slaney supported the bill, as one of 
the best and most practical measures which 
could be introduced for strengthening and 
extending the usefulness of the Established 
Church. At the same he hoped the noble 
Lord would not adopt the suggestion which 
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the chapter of accidents; he wished to 
see what new lights might arise, what new 
events might take place, to modify the 
and render it more 
favourable and effective for all the pur- 
He 
particularly approved of the principle of 
localising the funds accruing under this 
bill, and recommended that halls should 
be appropriated to large parishes until the 
spiritual wants of the people were pro- 
vided for. Although opposed to some of 
the provisions of the bill, be could not 
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‘vote with his hon. Friend the Member for 


the University of Oxford, 

Colonel Sibthorp regretted to see the 
noble Lord the Secretary for the Colonies 
introduce such a measure as this to the 
He considered the noble Lord 


‘the child and offspring of the Church, his 


whole family being dependent on Church 
|property for everything they had, yet he 
had shown throughout the most decided 
,enmity to the Church. He had no confi- 
dence in the noble Lord. He would 
trust him with his purse in private life, but 
he had no opinion of him as a politician 
or a Minister. 

Lord John Russell was glad to hear the 
assurance of the hon. and gallant Member 
‘for Lincoln, that he would trust him with 
his purse, he hoped he would have no ob- 
| jection to extend the same confidence to 
| his right hon, Friend the Chancellor of the 





had been made by hon. Gentlemen oppo- |Exchequer in case he should make a de- 


site, to limit the application of the funds to 
the particular locality in which they might 
accrue. 

Lord Teignmouth wished the noble Lord 
to postpone the measure till after Easter. 
The delay which had already taken place 
had resulted in a decided progressive im- 
provement of the bill. The principle of 
locality had only been faintly arrived at 
in the original measure, but now due re- 
gard was to be had in all cases to the 
diocese in which the revenues should 
arise. The bishop of the diocese was 
now to be allowed to sit as commissioner 
upon all cases occuring within his own 
diocese, while all the bishops of England 
and Wales were ex officio to be members 
of the commission. These were decided 
improvements in the bill, The chapters 
also had been consulted, who were the 
best qualified to give direction as to the 
mode in which these surplus revenues 
shou'd be distributed. There was another 
chapter he was also anxious to consult— 


‘mand upon it. With respect to the bill 
| now under the consideration of the House, 
}putting aside the objection of the hon. 
Baronet the Member for the University of 
| Oxford, that Parliament should not inter- 
'fere with subjects of this nature, he had 
been asked by the bon. and learned Mem- 
ber for Exeter, what was the principle on 
iwhich this bill proceeded. He thought 
|they might introduce a bill of this nature 
on two grounds. Supposing from the 
lapse of time the cathedral establishments 
had become ill adapted to the purposes 
for which they were intended, it was per- 
fectly competent to Parliament to propose 
such amendments as would adapt them to 
the present times. But with regard to 
this bill, there was another and stronger 
reason for the interference of Parliament. 
Revenues had formerly been set apart for 
ecclesiastical purposes to which there was 
now little or no duties attached, while 
there existed a want of religious instruc- 
tion in many populous places which called 
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loudly for the consideration of the Legis- 
lature. It was therefore necessary to find 
some mode by which that want could be 
supplied. It was, then, upon these two 
grounds that he thought a bill of this kind 
ought to have been introduced, and it was 
for those reasons he now asked the assent 
of the House to the principle upon which 
it was founded. He did not ask the 
House to consider the principle of the 
measure as the only one which could be 
adopted, and in committee other plans 
could be brought forward and investigated, 
He only wished that the House should 


Ecclesiastical Duties 


express its opinion that some measure of 


the kind was necessary. [For his own 
part, after full examination and after con- 
sulting those best qualified to judge on 
such matters, he had come to the conclu- 


f Aprit 6} 


618 
posals, when the House would have an 
opportunity of comparing the two schemes. 
| For himself, he considered the scheme 
| originally proposed by the commissioners 
| to be the best, and he believed the Arch- 
| bishop of Canterbury had arrived at the 

He did not know that 


and Revenues. 


ee 


| same conclusion. 
it was necessary to enter further at that 
time into the provisions of the measure. 
He was glad, however, to find, that the 
qualification which he had introduced with 
respect to Christ Church had met with 
the approbation of the right hon. Gentle- 
‘man the Member for Tamworth, but he 
|must say, that he thought the principle 
'which had been acted upon in the case of 
Christ Church would fail if it was ex- 


sion that certain cathedral stalls ought to | 


be suppressed. Ile could not, however, 
agree with the noble Lord the Member for 


Marylebone, that those stalls ought to be | 


attached to large and populous parishes. 


advisable. He thought it was desirable 
that there should be men in the church 
of different capacities, and engaged in 


different pursuits, who, however, would all | 


alike add to the respectability and dig- 
nity of the establishment, although in dif- 
ferent ways. 


tended to Ely. 


He trusted the bill would 


pass in the present Session, 
The House divided: Ayes 87; Noes 


11: Majority 76. 


List of the Aves. 


Abercromby, hn. G. R. 
He did not think that such a course was | 


Acland, Sir T, 1D. 
Adam, Admiral 
Aglionby, II. A. 
Baines, E. 
Barnard, EF. G, 
Barry, G. S. 


| Beamish, F. B. 


Bell, M. 


One person might, for in- | Bernal, R. 


stance, be attached to alarge and populous | Blair, J. 


parish, whose time would be employed in 
visiting his congregation and that person 
might be also an eloquent preacher. 


| Bolling, W. 


| 


Blewitt, R. J. 


Bowes, J. 


| Brocklehurst, J. 


Another person might have no talent for | Brodie, W. B. 


eloquence, but he might have an extensive 
knowledge of theology and be highly qua- 
lified for the elucidation of the sacred 
Scriptures. Both those persons would add 
in their different ways to the respectability 
and usefulness of the church ; but if the 
stalls were added to the large parishes, 
they would lose either the eloquent preacher 
or that sound learning which contributed 
to the dignity of the establishment. He 
therefore could not consent to the propo- 
sition of the noble Lord. With respect to 
the suppression which had been alluded to, 
that was a question upon which he would 
not enter until the proposals of the com- 
missioners were laid before the House. If 
Dr. Spry and the Dean of Ely, and the 
Dean of Chester had no objection to their 
proposals being laid before the House, he 
should not oppose that course, as he 
should at the same time submit the ans- 
wers which had been sent to those pro- 





Brotherton, J. 
Buller, EF. 

Busfeild, W. 

Clay, W. 

Collier, J. 

Crgig, W. G. 
Curry, Mr. Sergeant 
Davies, Colonel 
Ewart, W. 
Ferguson, Sir R. A. 
Filmer, Sir FE, 
Fitzroy, Lord C. 
Fitzsimon, N, 

Fort, J. 

Gaskell, J. M. 
Gordon, R. 
Goulburn, rt. hn. IH. 
Hall, Sir B. 

Hastie, A. 

Hector, C. J, 

Hill, Lord A. M. C. 
Hindley, C. 
Hobhouse, Sir J. 
Hobhouse, T. B, 
Hodgson, R, 


Hoskins, K. 
Hughes, W. B. 
Hume, J. 

Ilutton, R. 

James, W. 
Lambton, H. 
Liddell, hon. H. 'T. 
Lushington, S. 
Maule, hon. F. 
Melgund, Viscount 
Morris, D, 

Muntz, G. F. 
Pechell, Captain 
Peel, Sir R. 
Pendarves, E. W. W. 
Philips, M. 

Pigot, D. R. 
Polhill, F. 

Power, J. 

Pusey, P. 

Rice, E. R. 
Rundle, J. 

Russell, Lord J, 
Salwey, Colonel 
Scholefield, J. 
Seymour, Lord 
Sheil, rt. hon. R. L. 
Slaney, R. A. 
Stanley, hon. W. O. 
Stansfield, W. R. 
Stewart, J. 

Stock, Dr. 
Teignmouth, Lord 
Troubridge, Sir E. T. 
Tufnell, H. 
Turner, E. 

Vernon, G. H. 
Vigors, N. A. 
Wakley, T. 
Wallace, R, 
Warburton, H, 
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White, A. Wyse, T- 
Wilbraham, G. TELLERS, 
Williams, W. Parker, J. 


O’Ferrall, R. M. 
List of the Nors. 


Morgan, C. M. R. 
Richards, R. 
Sibthorp, Colonel 
Williams, R. 

TELLERS. 
Tnglis, Sir R. U. 
Law, E, C. 


Wood, B. 


Adare, Viscount 
Baker, E. 
Christopher, R. A. 
East, J. B. 

Fstcourt, T. 
Glynne, Sir S. R. 
Holmes, hon, W. A. 


Lorp Skraton’s Annurty.] Lord 
John Russell moved the Second Reading 
of Lord Seaton’s Annuity Bill, 

Mr. Hume had given notice that he 
would, when the House was in Committee 
on this bill move that the grant be limited 
to one life. He objected to Peers being 
made when the persons raised to that 
dignity were not possessed of an inde- 
pendent property equal to the mainte- 
nance of the rank which was conferred 
upon them. Now he understood that Lord 
Seaton had not an independent fortune, 
and therefore, as he had been made a 
Peer, the Government now proposed to 
give him 2,000/. a year for his own life, 
and for two other lives. He objected 
strongly to such a course, for in the end 
the heirs of persons who in this manner 
were created Peers became dependent on 
the Crown, and he contended that no 
Peer ought to be dependent on the Crown. 
Why did not the Government create 
Peers for life? In his time he had seen 
many lawyers obtain the Peerage who 
had much better been made Peers for life 
only, for their families in the end became 
dependent on the public for support. He 
had moved for a return in connexion with 
the subject of pensions; and from that 
return he found that a pension had been 
granted to Arthur Onslow, a Speaker of 
that House, and that pension had been 
granted for his own life and the life of his 
son. Now, would the House believe it, 
that in consequence of that grant Mr. 
Speaker Onslow and his son had actually 
obtained 158,8841. of the public money ? 
A pension was given on the 5th of April, 
1817, to Lord Colchester and his son, 
for their lives, of 4,000/., and the money 
received by them up to the date of the 
return, which was the 7th of August, 
1832, amounted to 57,7507. Ona former 
occasion he had shewn, by a list in his 
possession, that 14,000,000/, of the public 
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money had been expended in this way, 
calculating interest and principle together, 
The House would be surprised at the 
statement of one or two items, which he 
had extracted from the list. Sir J. Blan- 
quiere had a pension of 1,072/. granted 
him in 1794, and at the date of the 
return he had received 133,223/. of pub- 
lic money, principal and compound in- 
terest included. Another individual re- 
ceived a pension in 1783, a pension of 
3560. for the life of himself and brother, 
and not less than 81,0502. had been paid 
on account of it. A pension for three 
lives, granted in 1771, of only 300/., had 
yet cost the country, principal and in- 
terest included, not less than 130,0002 
On account of these circumstances he 
protested against the principle of granting 
pensions, and he thought it would be 
much better to reward Lord Seaton for 
his services by a sum of money at once. 
Bill read a second time. 


ts a 


NOUSE OF LORDS, 
Tuesday, April 7, 1840. 


MiNUTES.} Petitions presented. By the Marquess of 
Westminster, and the Earl of Lovelacey from twenty-six 
places, for, and by the Earls of Winchilsea, and Aber- 
deen, from five places, against the Total and Immediate 
Repeal of the Corn-laws.—By the Duke of Newcastle, 
the Marquesses of Londonderry, and Westmeath, the 
Earls of Winchilsea, and Glengall, and Lord Wynford, 
from a number of places, against the Irish Corporations 
Bill.— By the Duke of Buccleugh, and the Earl of Gal- 
way, from several places, in favour of Non-Intrusion.— 
By the Bishop of London, from Leeds, and Worcester, 
against the Opium Trade. 


Municirat Corporations (IRELAND) ]. 
The Marquess of Westmeath said, he 
rose, pursuant to the notice which he had 
given, to present a petition against the Irish 
Municipal Corporation Bill from the city 
of Dublin. The petition was signed by 
7000 inhabitants of that city, whose registry, 
onthe most accurate calculation, was 73,000/. 
ayear. The petitioners strongly condemned 
this measure, and demanded what result 
could be expected from it ?. They considered 
that it would inflame that spirit of party 
which all well-disposed men must deplore, 
as detrimental to the peace and prosperity 
of the country. They prayed of their 
Lordshipstoannibilate the Irish corporations 
altogether rather than pass this most objec- 
tionable measure, which was calculated to 
increase the taxation, already most burden- 
some, on the city, to excite turmoil and 
ill-feeling at elections, and still further to 





foment those ill-feelings and that party 
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spirit which every good man must deplore. 
This bill would be to the petitioners a bill 
of confiscation. He was perfectly convinced 
that it would be a bill of confiscation, not 
only with reference to property in exist- 
ence, but with respect to property which 
was yet to accrue. ‘The power of taxation 
which would be granted under this Dill 
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would be five times greater than that which 
existed at present. The amount of corpo- | 


rate property of the city of Dublin was | 
15,000/. a year ; but the additional power | 
of taxation contemplated by this bill would | 
raise it to 50,000/. or 60,000/. a year. | 
Looking to the situation in life of the | 
petitioners, the present petition might be | 


considered as coming from that class of | 
persons who were described by the noble | 
Marquess (Normanby), when he presented, | 
a short time ago, a petition from Liverpool, 

as the persons for whose advantage oan 
nicipal corporations in Ireland were chiefly | 
intended, namely, those who might fairly | 
be supposed to represent the moral worth, | 
the religious fecling, and the property of | 
the country ; and, therefore, he had a right | 
to expect that the noble Marquess would | 
support the prayer of a petition coming | 
from such parties. Considering the objec- | 
tionable nature, in every point of view, of 
this measure, it appeared to him to be only 
one proof more, in addition to many others, 
on the part of Ministers, of their deliberate 
design to unprotestantize Ireland, by taking 
property away from its present owners, and | 
placing it in the hands of those who might 
be regarded as the enemies of that unfor- 
tunate country. They were tearing it from 
the Protestants, who now enjoyed it, and 
placing it under the control of the Roman 
Catholics, who coveted it, and who were 
most anxious to possess it. By this bill, the | 
respectability of the corporation would be 
destroyed. According to its provisions, all 
householders would have a right to elect 
the common-council, the common-council 
would be empowered to elect the aldermen, 
and they, of course, would elect the mayor ; 
and it was not difficult to see, under such 
a system, what sort of persons were likely 

to be elected. Again: the practical effect | 
of the bill would be to grant salaries to as 
many officers as the thus elected corporation 
thought proper to appoint, to any amount 
within the limit of the corporation funds. 
They might appoint Roman Catholic chap- | 
lains, they might apply money to what the | 
corporation might call improvements, which 
improvements might turn out to be the 
building of Roman Catholic houses of wor- 
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ship. They all knew the mischief which 
continued agitation had created in that 
country ; they all knew that it was the duty 
of the Government, by proper means, to 
discourage and put down that system of 
agitation ; but let this bill be passed, and it 
would place in the hands of those whom it 
especially favoured the power of legalizing 
agitation, and of so annoying and distressing 
the Protestant inhabitants of the city of 
Dublin and of other places, that no man of 
independent mind would remain in the 
country if he could possibly avoid it. Those 
who lived chiefly in the interior of the 
country knew that the great wish of the 
agitators was to annoy the Protestants, to 
distress them, to pursue them, to harass 
them, and, if possible, to drive them out of 
the country ; and a better plan for assisting 
that design could not be devised than this 
measure presented. How could it be 
doubted, if such a system were allowed 
to prevail, if it were chiefly supported 
in the metropolis, that it must be detri- 
mental to the welfare of the country ? 
Would it not operate against the trade and 
commerce of the country? Assuredly it 
would, for what man of property and en- 
terprise would remain in a place where 
such a state of things was tolerated? He 
would ask the noble Viscount whether he 
had informed his Sovereign, before this bill 
was introduced, that a measure was con- 
templated, the effect of which would be to 
confiscate the property of Protestants in 
Ireland, and hand it over to their Roman 
Catholic adversaries? Had the noble 
Viscount informed his Protestant Sove- 
reign, that before she came to the throne a 
compact was entered into at Lichfield-house 
by which the Protestant church was to be 
despoiled of its property, and that every 
effort should be made until that spoliation 
was accomplished? He would ask if the 
noble Viscount had called upon the Pro- 
testant Sovereign of these realms to reflect 
whether it was possible for her Majesty, 
conformably with her coronation oath, to 
give the Royal assent to this proposition for 
the confiscation of Protestant corporation 
property? The corporation of Dublin had 
many claims upon the consideration of a 
Protestant Parliament. In the time of 
King Charles I., when that monarch was 
engaged in war with his rebellious subjects 
in Ireland, the Protestant corporation of 
Dublin raised a body of 800 horse soldiers 
for his service, and supported them for 36 
months. For that service there had been 
conferred on them 500/, a year, which had 
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been paid ever since from the Treasury of 
this country. Now, he would ask, with 
what justice could any man, or any set of 
men, confiscate that grant? With what 
semblance of justice could they not only 
take it away from its present legal owners, 
but place it in the hands of those who, if 
the battle, as might be the case, were to be 
fought over again, would probably bear 
arms against her Majesty ? He would ask 
the noble Viscount upon what point he 
could impeach the corporation of Dublin? 
What fault or crime could he allege against 
them to justify the confiscation of their 
property? For what reason did he wish 
to inflict on them a punishment which none 
were visited with, except in cases of felony 
or treason? He would not put off this 
question till the second reading of the bill 
on Friday night. He called on the noble 
Viscount to answer it now, immediately, 
off-hand and off-book. He asked the noble 
Viscount to state, at once, distinctly, why 
he brought forward such a measure, and to 
justify the course which he had taken, if 
he could. The bill was altogether a mass 
of errors. There was no provision in it 
with respect to the qualification of magis- 
trates; and the consequence would inevita- 
bly be, that if the bill were passed, the 
magistrates would be taken from the very 
dregs of society. The magistrates of the 
corporation of Dublin, as at present elected, 
had performed their duty to the perfect 
satisfaction of the Lords-lieutenant for a 
long series of years. He could even adduce 
the authority of the noble Marquess (Nor- 
manby) intheir favour. The noble Marquess 
had addressed the Lord Mayor of Dublin, 
on his inauguration, at the period when 
the noble Marquess had completed the 
second year of his vice-royalty, had praised 
the conduct of the corporation magistrates, 
and pointed to the conduct of the precedent 
Lord Mayor as a fitting guide for the 
future conduct of the new city monarch. 
With that testimony at their heels, why, 
he asked, was it now proposed to annihilate, 
or worse than annihilate, that corporation ? 
Why hand over its power to a class of per- 
sons who, by the provisions of this measure, 
would assuredly be taken from the very 
dregs of the people? In considering this 
subject there was another very material 
point for their Lordships to look to. In the 
year 1835 a commission of inquiry was ap- 
pointed to investigate the concerns of these 
various corporations, and to report thereon 
their opinion to Parliament. Certain por- 
tions of the evidence given on that occasion 
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were laid before Parliament; but what 
surprise, astonishment, and, he might say, 
indignation, must their Lordships feel, when 
he informed them that the evidence given 
in favour of those corporations was sup- 
pressed? It remained in manuscript, and 
was uot laid on their Lordships’ table. 
Therefore, it was clear that their Lordships 
were hoodwinked on this subject ; favour- 
able evidence was suppressed, while that of 
an unfavourable and hostile nature was 
prominently put forward. He would ask, 
were her Majesty’s Protestant subjects of 
Ireland to be tortured in this way by the 
Ministers of the Crown? He did not be- 
lieve, he could not credit, that that House, 
that that Protestant House of Lords, would 
allow the bill for the destruction of Irish 
corporations to pass in its present state. He 
did not think that they would suffer such a 
monstrous wrong to be inflicted on his un- 
fortunate country. He could not conceive, 
that by passing it, they would add to the 
accumulated evils occasioned by that base 
system of agitation which was now allowed 
to proceed unchecked. He did not mean, 
on the second reading of the bill, to make 
any observations. He, therefore, hoped for 
the indulgence of the House while he made 
a few other remarks in addition to what 
he had already said. He had omitted to state 
that the corporation of Dublin had incurred 
a very considerable expense by raising the 
100th Regiment of Fuot, called the “ Dub- 
lin Regiment,” in the time of George III. 
They had also been subjected to a heavy 
charge by raising seamen for his Majesty's 
service. Ought not these matters to be con- 
sidered when a bill was introduced which 
nearly affected their dearest rights—a bill 
which, like other measures, was brought 
forward in compliment and as a propitia- 
to persons who ought not, in point of 
fact, to be scated in the other House of 
Parliament? Those persons, however, 
he was convinced, compelled her Ma- 
jesty’s Ministers to do many things 
contrary to their better judgment. Was 
the noble Viscount, he would ask, cog- 
nizant of the provisions of this bill? 
The noble Viscount had the whole 
business of this great empire to super- 
intend. Colonial affairs in an embar- 
rassed state, and foreign affairs with the 
chance of a speedy war, must claim much 
of the noble Viscount’s attention ; so that 
it was very probable that he had not had 
time to make himself master of the details 
of this iniquitous measure. With respect 
to the noble Marquess at the head of the 





625 Canada— 


Home Department, from him, he confessed, 
looking to past experience, he expected 
nothing beneficial for Ireland. But, though 
he conceived that he had not been fairly 
dealt with by that noble Marquess when 
he ruled in Ireland, still, he would say, 
that he entertained no feeling of anger 
towards the noble Marquess on that ac- 
count. But when he looked to the public 
acts of the noble Marquess in Ireland, he 
must say, that unless the noble Marquess 
was impeached, and lost his head, then 
Derwentwater, and Balmarino, and Rad- 
cliffe, and the ancestor of a noble Earl op- 
posite (who, he believed, suffered himself 
to be a little too much in the secrets of 
Popery at a time when the Hanoverian suc- 
cession was not so popular as it afterwards 
became) were all murdered men. Should 
the noble Marquess be impeached, no 
power on earth should compel him (the 
Marquess of Westmeath) to sit on his 
trial, after the decided and_plainly-ex- 
pressed opinion which he had thus given as 
to his proceedings in Ireland. There was 
a growing disposition in Ireland, not to be 
content with what Ministers were willing 
to do for those who practised agitation, 


but the agitators were inclined forcibly to | 


carry whatsoever measures they might 
think best suited their own views. ‘To 
illustrate this point he would read an ex- 
tract from the speech of a Mr. Reynolds, 


delivered on St. Patrick’s-day, to a great | 


assemblage of members of the temperance 
system. Mr. Reynolds said, 


“There was a day approaching when men, | 
unpurchased and unpurchasable, would call to | 
account those who, having by their means at- | 
tained the summit of their ambition, betrayed | 
When he saw | 


and neglected their friends. 
200,000 men assembled, and not a symptom 
of drunkenness apparent amongst them, he 


could not doubt that they would compel those | 


in power to grant their just demands,” 


Now Ministers had done everything that 
the agitators had hitherto asked them to 
do, and he feared they were ready to do as 
much more as their Lordships would per- 
mit them to do. But he bexsought their 
Lordships, for God’s sake, and the sake of 
the whole empire, not to suffer the Ministers 
to proceed further in their ruinous course. 
He would not trouble their Lordships fur- 
ther. The petitioners prayed with out- 
stretched hands that their Lordships would 
not pass the bill, and he heartily concurred 
in that prayer. 

The Marquess of Headfort could not 
help making a remark in answer to his no- 
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ble Friend who had just sat down, and who 
had accused the Roman Catholics of Ire- 
land of a conspiracy against the Govern- 
ment of her Majesty. Such a charge was 
altogether unmerited. ‘The Roman Catho- 
lics would rise to a man in defence of her 
Majesty, to whom they felt the deepest 
gratitude for the favour which they had 
experienced. 

The Marquess of Westmeath had been 
altogether misunderstood by his noble 
Vriend. He had never charged the Roman 
Catholics of Ireland with conspiracy against 
her Majesty. Was it probable that he, 
whose immediate ancestors were Roman 
Catholics, would make such a charge? He 
had always felt the greatest friendship and 
affection for his Roman Catholic fellow sub- 


jects, but he did not identify them with priests 


or demagogues. A more amiable people 
than the Irish Roman Catholic population 
did not exist, if left to themselves. They 
would be angels if they were not made 
devils by being worked upon by the arti- 
fices of designing persons, and by those 
who were assisting the church of Rome to 
uproot the Protestant institutions of the 
country. It was absurd to think that he 
should have made such a charge as his no- 
ble Friend supposed. 
Petition laid on the table. 


Canapa—Crercy Reserves.] The 
Bishop of Exeter, in rising to submit to 
the House the motion of which he had 


| given notice, wished, in the first place, to 


say a word or two in answer to an objec- 
tion which had been made on a former 
evening to the very nature of his motion. 
It had been said that it did not belong to 
their Lordships to consider the legality of 
the proceedings of the Colonial Legislature, 
as that question should be left to the Go- 
vernment, who, on their own responsibility, 
should satisfy themselves of the legality of 
the bill before they advised the Crown to 
give its assent. It was impossible for him 
to agree to that proposition. Let their 
Lordships consider the position in which 
they were placed ; they were intrusted by 
the law of the land with the guardianship 
of religion in Canada, and to enable them 
to discharge their duties the Legislature 
had, by the statute of the 3ist George III., 
provided that no measure affecting the re- 
ligion of the colony should pass into a law 
until it had Jain on the tables of the 
Houses of Parliament for thirty days, in 
order to enable either House, by an address 
to the Crown, to object to the proposed 
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plan. It was intended by this act that 
every measure which was passed of this de- 
seription should carry with it the authority 
of the English as well as of the Colonial 
Legislature, and although the English Par- 
liament could only give a negative voice 
upon the subject, yet an assent was in effect 
given by abstaining from addressing the 
Crown. He, therefore, considered that the 
House was in the same situation as if a 
bill had been brought up from the other 
House of Parliament, and had a right to 
inform itself by the constitutional and satis- 
factory means of requesting the advice of 
the judges upon the legal question which 
the measure involved. It was, in one re- 
spect, with grief and pain that he ap- 
proached the discussion of this subject, for 
it reminded him of the absence of a noble 
and learned Lord whose presence and assist- 
ance did honour to the House and gave au- 
thority to its decisions, more especially upon 
this question, with which the noble Lord 
might be said to be individually connected, 
in consequence of the opinion given by him 
in 1819, as one of the law officers of the 
Crown. On looking into the bill upon the 
table, he (the Bishop of Exeter) found that 
it dealt with the clergy reserves as if they 
were open to the entire disposition of the 
Colonial Legislature ; although it was clear 
that by the Constitutional Act they were 
to be appropriated to the maintenance and 
support of the Protestant clergy. Who fell 
within that description was the question 
upon which it became their Lordships to 
require the best information which could be 
obtained, and to take the best means in 
their power of coming to a satisfactory de- 
cision. He felt it to be his duty to show 
that there was a primé facie case against 
the legality of the measure, and to prove 
that the great body of men who, for the 
spiritual and temporal good of our colonies, 
were established there—he meant the clergy 
of the Church of England—were the only 
body of men who were comprehended in 
the term ‘‘ Protestant clergy.” If we looked 
back to the law of England, and inquired 
what the meaning of the word “ clergy ” 
was, we should find it told us most dis. 
tinctly by some most important statutes, 
and he wished that the question, instead 
of remaining to be discussed now, had been 
anticipated by her Majesty’s Government. 
It would be in the recollection of their 
Lordships, that in 1837 considerable doubts 
existed respecting the legality of the insti- 
tution of the rectories in Upper Canada. 
On that occasion the Government applied 
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to the law officers of the Crown as to that 
legality, and in the case that was presented 
to those learned persons the opinion given 
was against the legality. The Government 
was then perfectly satisfied that the Church 
of Canada had no legal ground for the in- 
stitution of those rectories, and in reference 
to that subject, Lord Glenelg in his des- 
patch to Sir F. Head of the 6th of July, 
1837, said :— 


“‘T have assumed that the bishop and the 
archdeacon would not think themselves at 
liberty to surrender the rights apparently 
vested in the Church of England in deference 
to the opinion of her Majesty’s legal advisers, 
and without the previous judgment of the 
proper legal tribunals. I must go further, 
and avow my opinion that such a surrender 
is neither to be asked nor desired. Her Ma- 
jesty’s Government repose, indeed, in the law 
officers the confidence to which their high pro- 
fessional reputation gives them so just a title; 
but I am persuaded that it would be more 
satisfactory to those learned persons them- 
selves, as it would be more agreeable to me 
and my colleagues, that claims of such pecu- 
liar delicacy and importance should be de- 
cided, not on the responsibility only of the 
judgment of the Queen’s Advocate, and the 
Attorney and Solicitor-General, but on that 
of the proper tribunals, after a full investi- 
gation of all the facts of the case, and of all 
the principles of law bearing on them.” 


Such was the very fair suggestion that 
was made by her Majesty’s Government to 
the Church of Canada on that occasion. At 
that time no doubt was entertained that 
the rectories were illegally instituted. 
But it afterwards turned out that suf. 
ficient authority was given for their 
institution. Documents were found in 
the colonies which showed that the 
rectories were legally instituted ; and what 
was then the proceedings of the Govern- 
ment? Sir G, Arthur immediately, and 
and very properly so, informed the modera- 
tor of the Synod in Upper Canada of the 
discovery that had been made of the dif- 
ferent opinion that had been given by the 
law officers of the Crown, for in their 
opinion on the second case that was pre- 
sented to them they stated, that the insti- 
tution of those rectories was perfectly legal ; 
and how did Sir G. Arthur proceed? He 
suggested to the moderator a proceeding at 
law, and an appeal to the judicial committee. 
These were his words— 


“In like manner, if it be still your desire to 
have a judicial determination upon the claims 
the Church of Scotland can legally maintain to 
a participation in the lands reserved under the 
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31st Geo. 3rd, c. 31, or to the funds arising 
from them, that questeon also can, upon 
your petition, be submitted to the Seerctary of 
State, with the expression of your wish, that it 
should be referred to the judicial committee 
of the Privy Council.” 


That suggestion he approved of. And 
what was the reply of the moderator? It 
would be difficult for their Lordships to lay 
their hands on any paper so full of insult 
as that papers The moderator refused to 
take the course that was proposed, and 
proceeded to complain of the Constitutional 
Act itself, saying it was a violation of the 
Articles of Union, and this too, not in a 
calm and meek spirit, but in a manner the 
most insulting to the Government. That 
was the way in which the suggestion of the 
Government to the presbytery of Upper 
Canada was received. It happened about 
three months afterwards that the bishop 
aud clergy of Canada, whether they were 
aware of the suggestion, he knew not, 
thought fit to address the same request to the 
Government which the Government itself 
had urged to the presbytery of Upper Ca- 
nada. Nay, they did more ; they earnestly 
implored the Government, for the sake of 
peace, to lay the question before the judicial 
committee, or take the opinion of the judges 
upon it. And how was that request re- 
ceived? That request of the clergy of that 
Church to which their Lordships belonged, 
and for which they said they felt the most 
warm regard, was answered by Lord Glenelg 
in the following words:— 


“In reply, I have to inform you, that as 
her Majesty’s Government see no reason to 
doubt the correctness of the opinion delivered 
on this subject by the law officers in 1819, they 
do not consider it necessary to originate any 
proceedings on the subject before the judges of 
England or the Privy Council.” 


Such was the different measure of justice 
meted out to the Church of England and 
those who were opposed to it. Now, he 
deplored that on many accounts. It would 
have been far more to the honour of the 
Government, and a proof of more impartial 
feeling, at least towards that body—and he 
submitted, that the Church of England to 
which that Government belonged, was en- 
titled to something more than an impartial 
feeling, but even that impartiality was not 
dealt out to them—if they had been fairly 
dealt with on that occasion, for then would 
the question have been brought before the 
judicial committee, and he could not 
doubt that justice would have been done, 
and their Lordships have been spared 
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the pain of being asked to adopt, or, per- 
haps, driven to adopt, a hasty determination 
against justice, and in violation of the best 
interests either of this country or her colos 
nies. He would again briefly endeavour to 
state why he thought the clergy of the 
Church of England were the only Protes- 
tant clergy contemplated in the different 
Acts relating to this subject. If they looked 
to the 25th of Henry 8th., c. 19, they would 
find in the preamble of it words which con- 
firmed that opinion. There was a more 
important testimony to be found in the 8th 
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|of Elizabeth, ec. 1, which distinctly spoke of 


the estate of the clergy as one of the great 
estates of the realm, and then proceeded to 
speak of the consecration of bishops and 
archbishops, priests, and deacons. If they 
went further, they would find the Act of 
Uniformity in the reign of Charles II., an 
Act which had been considered from the 
time it was passed as fundamental to the 
Constitution of this country. That Act 
declared who were the clergy. It said, 


“That no man was to be acknowledged or 
taken to be a lawful bishop, priest, or deacon, 
unless he had been episcopally ordained ac- 
cording to the proper form.” 


That Act, the 13th and 14th Charles 2nd., 
declared, that no man was to be considered 
a minister of the Church who had not 
had episcopal ordination. [Viscount Mel- 
bourne.—That was in this Church —in 
the Church of England.] It was in the 
Established Church that they were not 
allowed to exercise any functions without 
being properly ordained. He need not re- 
mind their Lordships that at the time of the 
Union there was especial reason why the 
Church of Scotland demanded that the 
question of; religion should make no part of 
the Articles of Union. They knew that the 
Churches of Scotland and England secured 
themselves on that occasion, by a separate 
Act of Parliament, which Act was a funda- 
mental part of the Union. The Act for 
securing the Church of England recited 
the Act of Union, ‘and especially named 
the Acts of the 13th and 14th Charles 2nd., 
and of the 13th of Elizabeth, and at the 
same time stated, that in all other Acts the 
Church of England should be properly se- 
cured, and which was specified as a funda- 
mental condition of.the Union, The Church 
of Scotland then thought fit to guard itself 
by the coronation oath, and the Church of 
England taking the same security, a mates 
rial alteration of the oath took place at that 
period, The coronation oath was framed by 
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the 6th Act of William and Mary, and that 
Act only required the Sovereign should swear 
to preserve the Church as by law established 
in these realms: but by the 5th Anne, ec. 5, 
the Act of Union, the oath was enlarged to 
the maintaining inviolate the Church of 
England, and the worship, discipline, and 
government thereof, as by law established 
in the kingdoms of England and Ireland, and 
Berwick-upon-T weed, and the territories 
thereunto belonging. Now, in the mean- 
while, the Scotch Church had only secured 
itself in Scotland; it was directly limited to 
the territory of Scotland; and that was the 
resolute determination of this country when 
it assented to the Union. ‘That, too, was 
known to Scotland, as pretty well ap- 
peared by the Scotch statute of Anne, passed 
on the 31st of December, 1706, which said, 
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“That the 18th article (of union) having 
been read, and after reasoning thereon, an 
overture was given in for adding a clause in 
these terms—that all Scotsmen be exeemed 
from the English sacramental test, not only in 
Scotland, but in all places of the United 
Kingdom and dominions thereunto belonging, 
and that they be declared capable of office 
thrbughout the whole, without being obliged 
to take the said test, which passed in the 
negative.” 





Now, how did that pass in the Parlia- 
ment of Scotland? It passed in the nega- 
tive. The Parliament of Scotland itself 
refused to do what was required. It refused 
to protect Scotchmen who came into this 
country from taking, as they were required 
to do, the sacramental tests. Now the 
claims of the moderator of the Synod of 
Upper Canada rested upon the Act of 
Union in Scotland. The General Assembly 
had done the same, and what was the 
part of the Act of Union on which their 
claims were grounded? The act said, 


“ That all the subjects of the United King- 
dom of Great Britain shall, from and after the 
Union, have full freedom and intercourse of 
trade and navigation to and from any port or 
place within the said United Kingdom, and 
the dominions and plantations thereunto be- 
longing ; and that there be a communication 
of all other rights, privileges, and advantages, 
which do or may belong to the subjects of 
either kingdom, except where it is otherwise 
expressly agreed.”’ 


That was the ground of claim of the 
Presbyterians of the Church of Scotland, 
to an equal establishment in the colonies. 
Now; he thought he had shown that the 
question of religion was expressly excepted 
from the consideration of the commissioners 
at the time of the Union, and that the 
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security of the Scotch church was confined 
to Scotland. But if that proved anything 
at all, it proved too much, for it would 
prove that they had equal rights to share 
in the Established Church in England and 
Ireland. He appealed to their Lordships 
whether that was not the necessary conse= 
quence? Could there be anything a more 
complete reductio ad absurdum than that ? 
What was the effect of the union between 
Scotland and England, as respected the im- 
perial laws of the United Kingdom? He 
spoke with deference, considering where he 
spoke, and before whom he spoke, but yet 
he could not refrain from expressing his 
conviction on the subject. He ventured to 
assert, that the constitutional doctrine was, 
that the laws of England were the imperial 
laws of the dominions of the United King- 
dom. In Scotland alone was there an ex- 
ception, that within the limits of that coun- 
try the Scottish law prevailed. He held in 
his hand a judgment of one of the most 
learned and most eminent lawyers that had 
ever adorned this House,—he meant the 
late Lord Redesdale, who in the great 
Strathmore case said :— 


Clergy Reserves. 


“ Tf your Lordships will look at the Act of 
Union, you will perceive that nothing is stipu- 
lated with respect to the continuance of the 
laws of England ; but it is evident, and it has 
always been conceived, that the law of Eng- 
land was thenceforth to be deemed the general 
law of the realm of Great Britain —the new 
created realm of Great Britain—except as 
qualified by the particular provision with re- 
spect to the laws of Scotland contained in the 
23d article of the Union.” “TI think it is 
evident, from the whole frame and texture of 
the articles of union, the laws of England 
were those which were to attach on the United 
Kingdom, except as they were qualified by 
particular provisions respecting Scotland.’’ 
** You cannot construe the provisions in the 
articles of union, with respect to the law of 
Scotland, to extend beyond the local district 
of Scotland.” 

He did not know whether he should be 
met by the argument, that there the learned 
Lord spoke of the United Kingdom, but 
said nothing of the territories; but if that 
were said, he could reply, that that learned 
person did not go beyond the question be- 
fore him; but he would venture to say, 
that the principle was sound—that the law 
of England was that which pervaded all the 
territories of the British empire, except 
where it was modified by some express 
saving clause. In conquered countries, cer- 
tainly, there was an exception, as until 
Parliament interfered, they must be go- 
verned by the King and Council. Now, 
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130 years had passed since the Union, but 
still the English law was that which pre- 
vailed in our colonies. He would state the 
two great particulars in which that was 
shown, It was in regard to property and 
marriage. What was the case with regard 
to property ? That the law of England was 
the law which regulated all property ac- 
quired by Englishmen, and possessed by 
them in a foreign country ; so much so, 
that if a Scotchman were to 
our colonies, acquire a domicile there, after- 
wards return to this country, and, before 
acquiring a domicile here, go to Scotland, 


and soon after die intestate, the law of 


England would be applied to the adminis- 
tration of his effects. 
Dr. Monro in 1815, in which the question 
was, whether he was, at the time of his 
death, domiciled in England or Scotland, 
on account of the administration of his 
effects. And Sir John Leach thus ruled— 
that it was not to be disputed that Dr. 
Monro was domiciled in India, and that a 
domicile in India was within the province 


of Canterbury, and therefore the law of| 
England, and not of Scotland, was to be 


applied in the administration of his personal 
estate. So much for the illustration afforded 
by the application of the English law to 
property in the colonies. Now, as to the 
law of marriage, he need not remind their 
Lordships, that the Marriage Act was con- 
fined to England and Wales, and did not 
extend beyond. What was the marriage 
law of the colonies? Their Lordships would 
find that the law of England, as it subsisted 
before the new Marriage Act, subsisted still 
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as the marriage law of all our colonies, | 


except where it was modified by some spe= 
cial provision. That this was the case in 


Newfoundland, even so late as the 57th of | 


George 3d, appeared from the act which 

8 P ! : 
was then passed for regulating marriages in 
that colony. 
aware, that in order to constitute a valid 


marriage, it was necessary for it to be| 


performed ‘* per presbyterum sacris ordi- 
nibus constitutum.” Were it not for the 
passing of this act, all the marriages to 
which he had referred would have been 
void. He conceived that, according to 
the laws of England, the ministers of the 
Church of Scotland could not be included 
under the term “ clergy.” He appre- 
hended that it would not be a legal and 
sound construction of any Act of Parlia- 
ment to say, that the words “ Protestant 
clergy” could mean therein ministers of 
the Church of Scotland, and for this 
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reason, that by law the Church of 
Scotland had never been established in 
any part of the realm of Great Britain, 
or the dependencies thereof, other than 
the kingdom of Scotland. In the colo- 
nies, the ministers of the Church of 
Rome could legally solemnize marriage, for 
the law allowed that power to those who 
had received episcopal ordination, but 
denied it to those who had not ; and thence 
it was that the ministers of the Church of 
Scotland, not having received episcopal 
ordination, could not legally solemnize 
marriage. Now, it would be for the noble 
Viscount to show, if he could, that the 
ministers of the Church of Scotland had 
received episcopal ordination. It would be 
for those who held opinions opposite to that 
which he (the Bishop of Exeter) maintained, 
to prove that ministers of the Church of 
Scotland could be included under the term 
‘“‘clergy.” In Lower Canada, an Act had 
been passed legalizing the marriages which, 
before the passing of that Act, had been 
solemnized by the ministers of the Church 
of Scotland, ministers of other churches, or 
by justices of the peace. It declared those 
marriages to be good and valid, but, at the 
same time, it provided that nothing con- 
tained in the said Act should be construed 
to render valid any marriages solemnized 
by such parties subsequent to the passing 
of the said Act. Its preamble was in these 
words :— 
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“ Whereas, since the conquest of this pro- 
vince by the arms of his Majesty, many mare 
riages have been held and solemnized by 
ministers of the Church of Scotland, by per- 
sons reputed to be such ministers, by Protest- 
ant Dissenting ministers or persons reputed to 
be such, and by justices of the peace. Now, 
for the preventing and avoiding alkdoubts and 
questions touching the same, be it declared 
and enacted, that all marriages had and 
solemnized within this province since the 13th 
of September, 1759, by &c. (repeating the de« 
scription of the persons as in the preamble), 
shall be, and shall be adjudged, esteemed, 
and taken to be and to have been good and 
valid.” 

And he hoped that their Lordships would 
bear in mind that this enactment was ac- 
companied with a most important proviso 
in these words— 


“ That nothing contained in this Act shall 
be construed or taken to confirm any marriages 
which shall be celebrated after the passing of 
the Act.”? 


This statute, as must be evident to their 
Lordships, gave relief, but so far from re- 
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cognizing marriages by ministers of the 
Church of Scotland, it declared that the 
marriages in future solemnized by them 
should be null and void. The 33rd of 
George 3rd, cap. 5, declared the necessity 
of rendering valid marriages contracted in 
Upper Canada, on the ground that there 
was not a sufficiency of Protestant clergy 
to discharge all the duties of the ministry, 
and this Act further declared valid all mar- 
riages solemnized between parties not 
labouring under canonical disqualifications ; 
and here he begged to observe, that the 
objection to the solemnization of marriages 
by the ministers of the Church of Scotland 
rested wholly upon the ground that they 
were canonically disqualified. The title of 
the Act of the 33rd of George 3rd, cap. 5, 
was— 


“ An Act to confirm and make valid certain 
marriages heretofore contracted in the country 
now comprised within the province of Upper 
Canada.’’ 


In considering the construction and effect | 


of the law in this guestion, it was most 
important for their Lordships to look at 
the intentions of the Legislature, and those 
intentions he apprehended were best to be 
collected from the preambles of the Acts 
upon which the matter at issue depended. 
The preamble of this statute was in these 
words : 


“ Whereas many marriages have been con- 
tracted in this province at a time when it was 
impossible to observe the forms prescribed by 
law for the solemnization thereof, by reason 
that there was no Protestant parson or minis- 
ter duly ordained residing in any part of the 
said province, nor any consecrated Protestant 
church or chapel within the same.”” 


And then it proceeds— 


* Be it enacted and declared, that the mar- 
riages of all persons not being under any 
canonical disqualification that have been pub- 
licly contracted before any magistrate or com- 
manding officer of a post, &c., or any other 
person acting in a public employment, shall 
be confirmed and considered to all intents and 
purposes good in law.”’ Section 3,—“ Until 
such time as there shall be five parsons or 
ministers of the Church of England incumbent 
or doing duty in their respective parishes or 
places in any one district in this province, par- 
ties desiring to intermarry may apply to any 
justice of the peace,&c. Such magistrate to so- 
lemnize marriage according to the form pre- 
scribed by the Church of England.” 


The 38th of George 3rd, authorized the 
solemnization of marriage by clergy be- 
longing to all denominations under the cir- 
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cumstances therein specified. It declared 
that— 

‘* All ministers or clergymen of any congre- 
gation or religious community of the Church 
of Scotland, Lutherans or Calvinists, were 
authorized, under certain restrictions, to 
marry; and marriages celebrated since the 
passing of the 33rd George 3rd (above quoted), 
by ministers of those sects who should have 
complied with the regulations imposed by this 
statute are rendered valid, if between members 
of such congregations.” 

Clearly showing that the law of the land 
did not recognize any marriages solemnized 
by ministers of the Church of Scotland, 
the term “Protestant clergy” in those 
Acts never having any other meaning than 
clergy of the Church of England. The 
words “ Protestant clergy” in a British 
Act of Parliament could have no other 
meaning. As to the opinion given in 1819 
by Sir Christopher Robinson, Judge of the 
Admiralty Court, by Lord Gifford, then 
Attorney-general, and by Lord Lyndhurst, 
then Solicitor-general, in which those 
learned persons stated that the term “ Pro- 
testant clergy” might be construed to ex- 
tend to the established clergy of the Church 
of Scotland, but not to the Dissenting 
ministers, that they were limited to 
those recognized and established by 
law, and did not extend to others, 
he should only say, that if the last whom 
he had mentioned of those three learned 
and eminent persons were now in the 
House, he had no doubt the noble and 
learned Lord would give his reasons in 
support of that opinion; but with great 
humility, but, at the same time, without 
hesitation, he ventured to say, that the 
authorities which he had cited were limited 
to the power and jurisdiction possessed by 
that Church within the ancient realm of 
Scotland, and related to the Church by law 
established in that part of the United King- 
dom, and in no other, nor in any part of 
our dependencies. It was established by 
treaty, entered into and agreed upon be- 
tween two independent states, and the 
power of the Church could not go beyond 
those limits. The Act of the 24th of 
Henry 8th, cap. 12, for the restraint of 
appeals, declared— 
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“ That this realm of England is an empire, 
and so hath been accepted in the world, 
governed by one supreme head and king, 
having the dignity and royal estate of the im- 
perial crown of the same, unto whom a body 
politic composed of all sorts and degrees of 
people, divided in forms and by names of 
spirituality and temporality.” 
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It set forth the fitness and ability of 
“the spirituality, now usually called the 
English Church, to give judgment in all 
cases spiritual ;” and proceeds to say, that 


“* Whereas the King, his most noble proge- 
nitors, and the nobility and Commons of this 
realm made sundry ordinances, laws, &c., for 
the entire and sure conservation of the prero- 
gatives, &c. of the said imperial Crown of this 
realm, and of the jurisdiction, spiritual and 
temporal, of the same.” 


The Act of Supremacy, Ist of Elizabeth, 
c. 1, is thus recited in the Quebee Act :— 


“ The King’s subjects of the religion of the 
Church of Rome of and in the said province 
of Quebec may enjoy the free exercise of their 
religion, subject to the King’s supreinacy, de- 
clared and established by an Act made in the 
tst of Queen Elizabeth, over all the dominions 
and countries which then did or hereafter 
should belong to the imperial Crown of this 
realm,’”’ 


Therefore, neither the Church of Rome 
nor the Presbyterian Church of Scotland 


could have ever been by law established in | 


that province without the express repeal of 
that statute. It followed clearly from that 
Act, that the Church of Rome could by 
law never have been established in Canada, 
for that Church denied the supremacy of 
the King, and asserted that of the Pope, 
while the Church of Scotland equally denied 
the supremacy, and was, therefore, re- 
stricted to the limits of Scotland. He 
thought he had now laid before the House 
a sufficient primd facie case to show that 
the word ‘‘ clergy” really meant the clergy 
of the Church of England as by law estab- 
lished ; and he, therefore, maintained that 
he had laid full and sufficient grounds for 


the first question which he intended to | 


propose should be submitted for the con- 
sideration of the judges—namely, 

“* Whether the words ‘a Protestant clergy’ 
in the 31st George 3rd, c, 31 (s. 35 to 42), 
include any other than clergy of the Church of 


England, and Protestant bishops, and priests, | 


and deacons who have received episcopal 
ordination? And if any other, what other /” 


For the remaining questions, it appeared 


to him that he had likewise laid sufficient | 
ground, and in proof of this he need only | 


refer to the message of King George 3rd, 
in which that monarch specially desired 
that sufficient provision might be made for 
the Protestant clergy in Canada, and re- 
commended that in future no grant of land 
be made in Canada without the reservation 
of one-seventh as a provision for the clergy. 
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He need hardly remind the House that 
these reserves were the property of the 
Crown. The remaining questions which 
he had to propose to the Judges were— 
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“ Whether the effect of the 41st section of 
the 31st George 3rd, c. 31, but not entirely 
prospective, giving power to the Legislative 
Council and Assembly of either of the pro- 
vinces of Upper or Lower Canada, as to future 
allotments and appropriations ; or whether it 
can be extended to affect lands which have 
been already allotted and appropriated under 
former grants? 3, Whether, there being a 
corporation legally established for the manage- 
ment of the lands so allotted and appropriated, 
such Council and Assembly have power to 
apply the rents and profits arising from the 
lands already so allotted and appropriated to 
any other use or purpose whatever than the 
maintenance and support of a Protestant 
clergy? 4. Whether in the bill of the Legis 
lature of Upper Canada, now lying on the 
Table of this House, entituled ‘ An Act for the 
Sale of the Clergy Reserves, and for the Dis- 
tribution of the Proceeds thereof,’ these powers, 
or either of them, have been validly exer- 
cised ?” 

Before the question was put to their 
Lordships, he would state a fact which he 
rejoiced that it was in his power to com- 
municate. By that very day’s post he had 
received a newspaper from Upper Canada, 
containing three distinct protests against 
the bill, which had been entered by several 
members of the Legislative Council; but 
that to which he especially would direct 
their Lordships’ attention was one made by 
the hon. Mr. Elmsley, one of those mem- 
bers, a son of the late Chief Justice of 
Lower Canada, and a very amiable and 
honourable, as well as opulent, man. He 
was a Roman Catholic; and, being a Ro- 
man Catholic, he felt so strongly the ini- 
quity of this bill, that he entered a very 
| earnest protest against it, one part of which 
| he begged to read to their Lordships :— 





| “ Because, although power is given to the 
provincial Legislature to vary and repeal the 
several provisions contained in the Constitu- 
| tional Act respecting the allotment and appro- 
priation of the clergy reserves, such powers 
must of necessity be limited to the details of 
the measure, and cannot be construed to ex- 
tend to the principle. Absolute departure 
'from the original intentions. of the Imperial 


| Parliament could never have been meant. The 
Provincial Parliament have, therefore, no con- 
stitutional power to enact the bill which passed 
this House yesterday, inasmuch as the vital 
principle of the 31st George 3rd, chap, 31, is 
sacrificed, and a precedent established fraught 
with perils to our dearest interests, spiritual 
and temporal.” 


‘ 
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The right rev. Prelate concluded by 
moving, ‘‘ that the questions he had read 
be submitted to the Judges.” 

Viscount Melbourne could not help ex- 
pressing some regret, that the right rev. 
Prelate should have thought it necessary to 
enter so fully into the subject to which his 
motion related, and he promised their Lord- 
ships, that he would not follow the right 
rev. Prelate into the very elaborate argu- 
ments he had used as to the interpretation 
to be put upon the constitution of the Ca- 
nadian clergy, or the application of the 
clergy reserves, or upon any of those ques- 
tions which their Lordships would have to 
decide in disposing of the motion of which 
the most rev. Prelate (the Archbishop of 
Canterbury) had given notice for Monday 
next. The right rev. Prelate had not only 
gone into very profound legal arguments 
upon the subject, but he had made several 
charges of no light character against her 
Majesty’s Government. He had stated, 
in the first place, that it was owing to the 
neglect and misconduct of Government 
that this matter had not long ago 
been set at rest ; and that the Government 
ought to have thought a fair opportunity 
had been offered to them to give a deci- 
sion which would have made it unnecessary 
for him to call upon that legal authority, 
the benefit of whose opinion he was now 
desirous of receiving. ‘The right rev. Pre- 
late had said, that the Government ought 
to have placed this matter in a train for 
legal decision: that they ought to have 
brought it before the Judicial Committee 
of the Privy Council for determination. 
The right rev. Prelate said, 


“You offered that to the clergy of the 
church of Scotland in Canada, but they re- 
fused it; yet when the clergy of the Church 
of England there wished for such a reference 
of the matter, you rejected that proposal. 
This is owing to your immense pattiality to 
Dissenters, and your decided hatred and dis 
like to the Church of England. It is suffi- 
cient for you that men be against the Church, 
that asect should be hostile to the Church, 
you take them up immediately; and on the 
contrary, it is sufficient for you that the cause 
is that of the Church, for you to discounte- 
nance and discourage it.” 


Now, he begged to state to the right 
rev. Prelate, and to their Lordships, that 
he was not influenced by such feelings ; 
he was not sensible himself of any such 
partiality for Dissenters, or any such dis- 
like to the Church of England. His feel- 


ings were rather of a contrary nature and 
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character ; and he was sure that the state- 
ment of facts which the right rev. Prelate 
had made did not bear him out in the 
charge which he had thought proper to 
urge against her Majesty's Government 
on that matter on the present occasion. He 
must say, that the Secretary of State for the 
Colonies was quite right in offering that 
mode of deciding the question to the clergy 
of the church of Scotland in Canada which 
he did offer; and he thonght that when 
he was asked by the clergy of the Church 
of England, he was quite right in not 
acceding to the request, because the object 
was to settle the matter satisfactorily to 
the whole of Canada, to bring the entire 
question to an amicable arrangement, and 
to do that which would allay and compose 
the differences that prevailed. But from 
the tone of the answer of the church of 
Scotland, from the manner in which the 
offer had been received, it was perfectly 
clear that no satisfactory settlement of the 
question could be arrived at in the way 
proposed by the clergy of the Church of 
England. Seeing, then, that a fair and 
proper settlement could not be produced 
by that means, the Government acted with 
wisdom and good policy in not putting the 
matter in that train which it was plain 
could not possibly lead to a satisfactory 
solution and settlement of the case. The 
right rev. Prelate had gone minutely into 
that which certainly formed the main ques- 
tion upon which their Lordships would yet 
have to come to a decision—namely, what 
was the meaning of the words “ Protestant 
clergy” in the 14th and 3lst of George 
3rd, because their Lordships would observe 
that the latter was only a copy of the 
former. The Act of Parliament reserved 
all the rights of the Roman Catholic clergy 
of Canada, saving to his Majesty the right 
of making such provision as it was fitting 
to make for the maintenance of the Pro- 
testant clergy, and for the support of the 
Protestant religion. He then only begged 


to ask, if by ‘‘ Protestant clergy” was 
meant the clergy of the church of _ ng- 


land, or the clergy of the church of Eng- 
land and the church of Scotland why 
did not the Legislature of that day say so ? 
Why did they not say theclergy of the church 
of England and the church of Scotland ? 
Was it possible to believe, looking to that act, 
that the words “ Protestant clergy”? were 
not carefully chosen and selected for the 
purpose of embracing a much larger de- 
nomination of Christians, and of extend- 
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manner in which they had now been ex- 
tended by the bill which had been sent 
from Upper Canada? Otherwise, why 
should there be such a departure from the 
language and phraseology of ali former 
Acts of Parliament? He would answer 
for it that they never found the Church of 
England, in all the statutes relating to the 
Church of England, called by the words 
the “ Protestant Church,” or the ‘‘ Pro- 
testant clergy of the Church of England.” 
The word “ Protestant” was unquestion- 
ably a very great word in the doctrines of 
the Church of England ; it was a great 
word in our ecclesiastical history, but it 
was not to be found in the 39 Articles of 
the Church—he believed not ; he did not 
think it was either in the body or the title 
of those articles. He did not mean posi- 
tively to say so, but he believed that to be 
the case. He had not read them all; he 
had read about half of them. He had read 
the most material—all those relating to 
the discipline of the Church. The Church 
of England was never called the ‘‘ Pro- 
testant Church”’ in the statutes and eccle- 
siastical authorities, it was called Ecclesia 
Anglicana. The Act of Uniformity called 
it “the Church of England” throughout, 
and so did the Act of Toleration. He 
thought, but he would not positively assert 
it, that in Acts of Parliament the word 
‘« Protestant’ was hardly ever used unless 
when applied to Dissenters from the 
Church of England; unquestionably it 
was so used in the Act of Toleration. At 
all events it was not a word introduced 
into the Church of England at an early 
period; it was brought from Germany, 
and referred to matters which had taken 
place in Germany, but to nothing which 
had taken place in England, and it was 
generally, he should say, applied to foreign 
churches, and not to the Church of Eng- 
land ; whereas the application of all Acts 
of Parliament referring to the Church of 
England was to that Church as “the 
Church of England.” It appeared, there- 
fore, to him that there was a very strong 
presumption, amounting almost to a cer- 
tain inference, that the words the “ Pro- 
testant clergy’ were carefully chosen and 
selected in that Act of Parliament for the 
purpose of leaving it open to the Govern- 
ment thereafter to make that distribution 
which might be called for by the preva- 
lence or dominance of particular forms of 
religion in that country ; because their 
Lordships would observe that that colony 
was then connected with the neighbour- 
VOL. LUT, {20 
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ing states of America, which, though the 
troubles had commenced, had not been 
separated from Canada, and therefore it 
was more than probable that the Legisla- 
ture at that day, looking forward to the 
establishment of some sort of—or rather 
not establishing in Canada that Church of 
England which was the Church of our own 
country, but which unquestionably they 
never had established exclusively in those 
dependencies. He argued, then, that the 
term ‘* Protestant clergy” did not mean 
that which the right rev. Prelate had 
maintained it did; and that the term 
‘‘clergy of episcopal ordination,” in acts 
of Parliament of James and Elizabeth, 
could not mean the established clergy 
ony, he thought was quite certain, 
because no man _ could deny that 
the episcopal clergy of Scotland were a 
clergy, though they were not an established 
clergy. With all that part of the right 
rev. Prelate’s argument which would make 
a difference between the Church of Eng- 
land and the church of Scotland he had no 
fault to find, because the one had no more 
right than the other to these reserves; the 
church of Scotland had no more an exclu- 
sive right under the act of Parliament to 
this grant than the Church of England. 
Seeing that the right rev. Prelate had an- 
ticipated so much of the argument which 
their Lordships would have to go through 
on a future occasion, he had thought it 
necessary to state this much on this sub- 


ject. With respect to the main question 


now under discussion—that these questions 
be referred to the judges, he owned he did 
not see any necessity, or occasion, or rea- 
son, for pursuing such a course. It was a 
course which had not often been pursued 
by that House. It was a course liable, in 
his opinion, to some inconvenience, and not 
called for by the nature of the present 
question. The act of Parliament was plain ; 
the words of it were clear and precise. 
There was no legal subtlety or legal tech- 
nicality involved in the words of the act. 
There was nothing of any legal difficulty 
about the question ; it was one which could 
be easily interpreted by any man who was 
capable of forming an opinion upon the 
subject, though not a lawyer. But if the 
matter were referred to the judges, they 
would not decide it in such a way as to 
satisfy all parties, because they would act 
in such a case as the counsel and advisers 
of that House, without having the question 
argued before them. It would not be beaten 
out by counsel on one side or on the other, 
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and therefore their opinion would be given 
in a way which would acquire little autho- 
rity in consequence of the imperfect infor- 
mation upon which it would be founded. 
Therefore, since it was a case upon which 
it was easy to come to a decision, and upon 
which no benefit would arise from having 
the opinion of the judges, he thought it 
would be better for their Lordships to pro- 
ceed without submitting these questions to 
those learned persons. 

The Duke of Wellington said, it was not 
his intention to discuss the questions upon 
which the opinion of the judges was re- 
quired ; all that he meant to trouble the 
House upon was, whether the questions 
should be put to the judges or should net. 
Neither did he think it necessary to fellow 
the noble Viscount through that part of his 
address to their Lordships which related to 
his defence against certain supposed charges 
which he imagined the right rev. Prelate 
had made against the Government; he 
certainly did not understand the observa- 
tions of the right rev. Prelate to have taken 
that shape in which they appeared to the 
noble Viscount. That which the right rev. 
Prelate did, and did most ably, was to state 
his opinion of the meaning of certain words 
in the acts of the 14th and 31st of George 
3rd., upon which the noble Viscount had 
stated a directly opposite opinion ; and the 
result of these two opinions of the right 
rev. Prelate and the noble Viscount was— 
at least the conclusion he drew from these 
different opinions of those two great autho- 
rities—great legal authorities, was—that 
their Lordships did require the opinion of 
a third party, and that third party the 
judges of the land. Here was an act of 
Parliament, the 3lst of George 3rd, in 
which certain words were used, to which 
the right rev. Prelate attributed one mean- 
ing, and with great justice too, for there 
could be no doubt whatever that there 
were certain terms used and certain regu- 
lations enacted in that act of the 31st of 
George 3rd, which were applicable solely 
to the clergy of the Church of England. 
They could mean nothing else but the 
church of England. The noble Viscount, 
on the other hand, who did not mean to 
put himself forward as a legal arguer, said 
that certain words in the 14th and 31st of 
George 3rd must mean all clergy what- 
ever. This, then, was another reason why 
their Lordships ought to have some opinion 
on that point, in order to assist them in 
respect to the meaning of the words; be- 
cause there could be no doubt, that if the 
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meaning of those words was, that the word 
‘‘clergy” meant the clergy of the church of 
England, the Canadian bill was one which 
ought not to receive the Queen’s confirma. 
tion. To go further, the right rev. Prelate 
had referred to particular parts and clauses 
of an act passed in the 7th and 8th of 
George 4th, in which the same signification 
was usserted. It was not an act by which 
any powers were conveyed to the Canadian 
Parliament to alter or repeal former acts ; 
and that was a point upon which the right 
rev. Prelate had very properly desired to 
have the opinion of the judges. He thought 
the judges could have no difficulty in giv- 
ing an opinion upon that point, however 
they might feel with regard to other points. 
But with respect to the act of the 31st of 
George 3rd, it was quite clear that the re- 
serves, whether they were made for the 
clergy of the Church of England or for the 
clergy of all sects generally, were made for 
a Protestant clergy. That was admitted 
by the noble Viscount himself. But it ap< 
peared that this measure included in its 
provisions the clergy of the Roman Catho- 
lic persuasion. That was another reason 
for asking for assistance to enable the House 
to decide whether or not it ought to use 
the power it has under the Act of Parlia- 
ment to beseech her Majesty to withhold 
the royal assent from this bill. The right 
rev. Prelate had advanced grounds for re- 
questing the opinion of the judges which 
had not been at all refuted or disturbed by 
the noble Viscount. Even he had stated 
his difference of opinion from the right rev. 
Prelate, and had said enough to show the 
House, that when such differences existed 
they ought, in fairness, to call for assist- 
ance to enable them to come to a proper 
decision. He should, therefore, support 
the motion. 

Lord Abinger could not help thinking, 
that upon the statement of the noble Vis- 
count, contrasted with that of the noble 
Duke, it was proved to a demonstration 
that it would be necessary to ask the 
Opinions of the judges. Upon that sub- 
ject, so far as related to the meaning of the 
words ‘‘ Protestant clergy,” he must own, 
that he thought that any man who came 
fresh to the subject inust have a very over- 
weening confidence in his own judgment, 
if, after having heard the arguments ad- 
vanced by the right rev. Prelate, he could 
come at once to an opposite conclusion. 
He owned that he should wish, although 
much inclined to agree with the right rev. 
Prelate, for an opportunity of ‘consulting 
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the judges on this subject. With respect 
to another part of this case, he confessed 
that he thought it so clear, that it did not 
admit of a difference of opinion. He would 
in a few words call their Lordships’ atten- 
tion to this part of the case. By the act 
31st George 3rd, he believed that it was 
the 35th clause, it was provided, that no 
grant should be made of any land to any 
of his Majesty’s subjects, unless the grant 
contained an allotment and appropriation 
of some portion of the land, bearing a 
certain proportion to the whole, for the 
purpose of affording support to the Protes- 
tant clergy. Now, under thatclause, many 
grants of land had been made to individuals, 
and many allotments had been made out of 
those grants to the Protestant clergy, be- 
cause, if such an appropriation had not 
been made, the grants themselves would 
have been void. Now, then, came another 
clause, enabling the Canadian Legislature 
to vary and alter the provisions of that act. 
But what was the effect of that clause? 
It enabled the Provincial Legislature to alter 
the provisions of that act in future, but he 
could not think that any man who knew 
anything of law, and was accustomed to 
theacknowledged rules of construction where 
an act of Parliament was called in ques- 
tion, would venture to say that the act 
gave them any retrospective power. Now, 
let their Lordships suppose that these ap- 
propriated portions of land had been en- 
joyed by incumbents under appropriations 


made by the different parties, and that the | 


Canadian Legislature had the power to un- 
do all that had been done. He could not 
imagine, for one moment, that any one 
would contend that such a power of vary- 
ing and altering an appropriation which 
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judges. 





had been already made, was vested in the | 


Colonial Legislature; that could only be 


done by the Legislature of this country, | 


which could co anything. But, what was 


very remarkable in this Canadian Bill was | 


this—the power given was not to affect | 


provisions which had already been made, 
but those which might be made afterwards, 
and yet it would be found, upon an ex- 
mination of the bill, that they had exer- 
cised a retrospective, and not a prospective, 
power. 
that he could not conceive how it could 
have been made, and he thought that it 
must have required a Cabinet Minister to 
make it. As some doubt had been thrown 
upon the meaning of the words “ Protest- 
ant clergy,” it was in his opinion advisable 
that the question should be referred to the 


This blunder was so extraordinary | 
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As to the other point, it was so 
clear that there could not be a doubt upon 
it 
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The Lord Chancellor said, that as his 
noble and learned Friend felt so entirely 
certain upon the subject, he wished to say 
that he (the Lord Chancellor) had a doubt 
which had not found its way into his noble 
and learned Friend’s mind. It appeared, 
that what his noble and learned Friend 
called ‘‘an appropriation,” was not an ap- 
propriation for any particular service, but 
was a reservation and an endowment for 
some particular purposes. His noble and 
learned Friend’s argument was founded 
upon the appropriation of these lands to 
particular individuals; but as this was not 
the case, his argument had no foundation 
whatever. This bill, their Lordships were 
well aware, had two subject-matters with 
which it dealt. It not only dealt with 
land, at that time the property of the 
Crown, but it also dealt with the tithes of 
existing rectories. Now, these rectories 
were Catholic rectories, and, therefore, the 
point on which his noble and learned 
Friend relied, failed him altogether. The 
act of 14th George 3rd required that the 
occupiers of land should pay tithes to the 
Catholic incumbents, provided they were 
Catholics themselves; but where the lands 
were occupied by persons not Catholics, 
they were not to be compelled to pay their 
tithes to the Catholic incumbents, but 
those tithes were to be at the disposition of 
the Government for the purposes intended 
by the grants made to the Protestant 
clergy. Now, it was clear that the per- 
sons protected from the payment of tithes 
to Catholic incumbents, were all the in- 
dividuals who were not Catholics, of what- 
ever denomination of Protestants they might 
be. Then came the 35th clause, which 
enacted that the appropriation of the land 
as well as the tithes reserved, should be at 
the disposal of the Crown, and that no 
appropriation should be made, except by 
any act which might be passed by the Le- 
gislative Council and Assembly, and which 
should receive the assent of his Majesty, 
his heirs, and successors. Here, then, 
they saw that the provisions of the act 
might be irretrievably altered by the Co~ 
lonial Legislature, and that they had the 
power of altering what his noble and 
learned Friend called an appropriation, but 
what ought to be called reserved property. 
He only wished to mention this point, be- 
cause his noble and learned Friend felt so 
certain upon it, otherwise he should not 














647 


have thought it necessary, as he was equally 
certain the other way. He did not mean 
to say, that the act of 1791 might not re- 
quire the assistance of the judges, if any 
particular legal construction was to be put 
upon it; but the question was not as to 
the construction of the act of 1791, but 
whether the Colonial Legislature had the 
power to repeal that act. If there were 
any doubt whether the Colonial Legisla- 
ture had the power to repeal that act, that 
question might be a subject of considera- 
tion for their Lordships, but it was not a 
question which ought to be submitted to 
the judges. 
the right rev. Prelate, it was limited to 
this—whether the effect of the 41st section 
of the 3lst George 3rd, c. 31, were not 
entirely prospective, giving power to the 
Legislative Council and Assembly of either 
of the provinces of Upper or Lower Ca- 
nada as to future allotments and appro- 
priations ; or whether it could be extended 
to affect Jands which had been already 
allotted and appropriated under former 
grants. Now, to show how entirely his 
noble and learned Friend had been mis- 
taken in his views as to appropriation, he 
begged to call their Lordships’ attention to 
the clause which related to the endowment 
of Protestant rectories. That clause au- 
thorized the Crown from time to time, by 
an instrument under the great seal, to en- 
dow every such parsonage or rectory with 
so much or such part of the land as the Go- 
vernor-General, with the advice of the 
Council, should judge to be expedient under 
the then existing circumstances of the said 
country. How then could it be said that 
these reserved lands were reserved exclu- 
sively for the Church of England? The 
Governor was only to allot so much of the 
land as, under the then existing circum- 
stances of the case, he might think proper. 
There was also another clause to which he 
wished to call their Lordships’ attention— 
the 42nd. It was to the effect, that when- 
ever any act or acts should be passed con- 
taining any provision which, in any manner, 
affected the form or mode of religious 
worship, or the payment, recovery, or 
enjoyment of any emoluments, stipends, or 
dues of any priest, ecclesiastic, or minister, 
then it was not to pass into a law until 
thirty days after it had been laid before 
Parliament. This surely contemplated a 
local act with the power of granting or 
imposing provisions which affected the mode 
of religious worship. He would now come 
to the motion made by the right rev. Prelate. 
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The first question which he had proposed 
related to the construction of the act of the 
31st George 3rd, as to the power of the 
Colonial Legislature to repeal that act. 
Then there was another question, whether 
that legislature had the power of repealing 
it prospectively or retrospectively. Now, 
he certainly had never seen anything come 
so entirely within the definition of a leading 
question as these questions of the right rev. 
Prelate. It was as much as to say, “ You 
will find that there is no real doubt about 
it;” and this was the way in which the 
right rev. Prelate proposed questions for the 
consideration of the Judges. It was suggest- 
ing what answer a witness should give. 
The question was put thus: ‘Is it not 
entirely prospective?” And the right rev. 
Prelate asked, ‘‘ Can it be extended to affect 
lands which have been already allotted and 
appropriated under former grants?” Now, 
the way in which these questions should be 
put would be such as would obtain a state- 
ment of the law, and then the application 
of the law should be left to Parliament. 
The third question was liable to the same 
objections. As to the fourth question, he 
apprehended that it was entirely contrary 
to law, because it put the whole question 
to the Judges. The question “ Whether 
these powers had been validly exercised ?” 
was asking whether these powers were or 
were not legal? He did not mean to enter 
into a discussion of the legal merits of the 
question on the present occasion, nor should 
he have expressed any opinion at all, if his 
noble and learned Friend had not rather 
challenged him on the point of appropri- 
Ife would now tell their Lordships 
what the effect of the right rev. Prelate’s 
motion would be, if it should be successful. 
There were only six judges at present in 
London ; and, if the opinion of the judges 
were required, they ought to have the 
solemn opinion of the whole. Some of them 
were now on the circuit, and, as he under- 
stood, they would not be able to return till 
next week, so that it was absolutely impos- 
sible to obtain the opinion of the whole 
body. Again, whatever opinion they might 
pronounce, the facts on which that opinion 
was given must form a subject of debate on 
the ensuing motion of the most rev. Prelate, 
which must, if that opinion were given, be 
necessarily abstracted from the consideration 
of their Lordships. He submitted that the 
better course would be to take the discussion 
on the most rev. Prelate’s motion first, in 
the course of which much light would no 
doubt be thrown on these questions ; and if 
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any doubt afterwards existed, then it would 
be time to move that one or two questions 
be submitted to the judges for the purpose 
of obtaining any information that might be 
required. 

Lord Wynford said, if he had entertained 
any doubt as to the propriety of consulting 
the judges, all that doubt would have been 
removed by the difference in opinion be- 
tween his two noble and learned Friends. 
He was sure, 
opinion among had 


lawyers which been 


expressed, that was quite sufficient to induce | 


their Lordships to agree to the motion. 
Such a case had occurred when he had the 


honour of being Lord Chief Justice of the 


Court of Common Pleas, when a question 
was proposed to the judges as to usury in 
India. 
he did not consider this question a matter 
of any difficulty. 
matter of very great difficulty, but he begged 
leave to state, that the view he took of it 
was entirely different from that of the noble 
Viscount. Whether the noble Viscount or 
himself were right he did not know, but he 
wished to have the opinion of the judges 
to inform him. The question was as to the 
meaning of the words “ Protestant clergy.” 
He could not think, standing as those words 
did in this act of Parliament, the 31st 
Geo. 3rd, that it was possible to apply those 
words to any other persons than the clergy 
of the Church of England. 
that church were Protestant clergy, and 
he should say that those words, speaking 
generally, meant the clergy of the Church 
of England; but if there 


the clauses which immediately followed. 

The clergy, under the act, were to be clergy 
subject to the canons of the Church of Eng- 
land. What other clergy were subject to 
those canons but the Protestant clergy of 
the Established Church of England? They 

were to be subject to Bishops. What other 
clergy in the British empire were subject to 
Bishops except the Roman Catholic clergy, 
who could not of course be considered “ Pro- 
testantclergy.” The noble Viscount thought 
they could not do any good by consulting 
the judges with reference to this discussion 
on the very important motion of which the 
right rev. Prelate had given notice. He 


thought it would have a very materia] and | 


important effect on that discussion; be- 


cause, if the view of the subject taken by | 


his right rev. Friend were correct, it would 
remove a great difficulty out of their way. 
If the Legislature of Canada could not by 
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that after the difference of 


The noble Viscount had said, that 


He did not think it a/ 


The clergy of | 


could be any. 
doubt as to the point, it was removed by 
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law do that which they had done, there 
would be no occasion to discuss the policy 
of addressing the Queen to withhold her 
assent from ‘this act. ‘The question as to 
whether the Colonial Legislature had 
power to repeal the 31st of George 3rd, 
was shown to be one of great difficulty, 
by the contrary opinions which had been 
expressed upon it by two very learned and 
eminent persons. Whether all the ques- 
tions were worded as they ought to be, he 
‘could not say; but in substance, as far as re- 
garded the first of them, at least, they were 
calculated to get at that information which 
was wished for. He had no hesitation in 
saying, that the clergy reserves were ex- 
pressly reserved for the purposes of the 
Church of England, and it would be a vio- 
lation of the act of Parliament which form- 
ed the constitution of Canada, to take from 
the clergy of that Church those reserves, 
and apply them to other purposes. It 
would also be a most unjust violation of 
| the rights of the Church, aggravated by the 
fact that the clergy of the Church of Eng- 
gland in Canada were not at this moment 
in that condition of prosperity which a 
well-wisher would desire. Instead of being 
convinced by what had fallen from his 
noble and learned Friend on the Woolsack, 
that they ought not to send these questions 
to the judges, he was convinced that it 
would be most proper to do so. 

The Earl of Haddington said, that on a 
former occasion, he had taken the liberty of 
urging on their Lordships’ attention the 
claims of that great body of his fellow- 
countrymen who were established in Upper 
Canada. The claims which they had pre- 
ferred to a share of the clergy reserves had 
received the sanction of the law officers of 
the Crown at the time they were made, 
and as no other noble Lord connected with 
the northern part of the United Kingdom 
appeared inclined to take part in this de- 
bate, he was anxious to say a very few 
words on the subject. He begged to say, 
that both in what he had said on a former 
occasion, and in the observations he was 
now going to make, he was actuated but 
by one feeling—the earnest desire that his 
Christian fellow - countrymen in Upper 
Canada should have religious instruction 
afforded to them by clergymen of their own 
church. He always saw with very great 
pain any occasion on which the two esta- 
blished churches of the empire were brought 
into anything like hostile or unfriendly 
| collision, and for that reason he had listen- 
ed to a great portion of this debate with 
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much regret and concern, but he should 
feel that he was not doing his duty to the 
interests of his countrymen if he allowed 
this debate to pass without saying a few 
words. He had listened with great atten- 
tion to the very able speech of the right 
rev. Prelate at the table. Not being learn- 
ed in the canon law like his noble Friend 
opposite, and having still less pretension to 
enter into a discussion with the right rev. 
Prelate on a subject of that kind, their 
Lordships need not apprehend that he was 
about to make the attempt. Indeed, if he 
were capable of doing so, he should only 
be trespassing needlessly on the attention 
of the House, as the right rev. Prelate 
stated his object to be to get the opinion of 
the judges. The right rev. Prelate had 
adverted to the claims set up by the Pres- 
byterian Synod of Upper Canada, through 
its moderator, the rev. Mr. Gale. He 
begged leave to say, that he did not at all 
consider himself bound to adhere to the 
arguments of the rev. Mr. Gale, drawn 
from the Act of Union. Most undoubtedly 
there were many persons who did conceive 
that, under the articles of union, in the 
colonies conquered by Great Britain after 
the union, the Church of Scotland had as 
clear a right to the support of the State as 
the Church of England could have. He 
had looked through the two acts referred 
to by the right rev. Prelate—the act of the 
Scottish Parliament, establishing the Church 
of Scotland, and the act of the Eng- 
lish Parliament, establishing the Church 
of England. Unquestionably all that the 
Scottish act did was to secure the Presby- 
terian establishment within Scotland, for 
the very excellent reason that that country 
had, at the period of the union, no colonies 
or territories beyond sea subject to it. In 
the English act there were found the words 
“‘and the territories thereunto belonging,” 
which unquestionably covered all the colo- 
nies subject to England at the time when 
the act was passed. Jt was the opinion of 
many persons that the colonies acquired by 
the kingdom of Great Britain since that 
time were differently situated. The right 
rev. Prelate had stated a number of reasons 
to their Lordships why that should not be 
the case, and it was no part of his inten- 
tion at present to enter into any controversy 
with the right rev. Prelate on the question. 
The right rev. Prelate had shown that the 
English marriage law prevailed in the 
colonies acquired subsequently to the union, 
but he hardly thought that told much in 
favour of the right rey. Prelate’s views on 
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this question between the two establish- 
ments. He thought the right rev. Prelate 
carried the argument too far when he 
maintained that the words “ Protestant 
clergy” could by no possibility apply to the 
ministers and clergy of the Church estab- 
lished in the other part of the United 
Kingdom. If the right rev. Prelate was 
right in saying that the Church of Eng- 
gland was the only church that could by 
law be established in the colonies, no doubt 
the church of Scotland must be excluded ; 
but, with very great deference to the right 
rev. Prelate, he thought that, to restrict the 
term “ Protestant clergy” to the Church of 
England, was a straining of the words be- 
yond what they would bear. He was only 
anxious that the proper meaning to be 
attached to those words should be given to 
them, and had no desire whatever that the 
Church of Scotland should come into colli- 
sion with the Church of England in the 
colonies. Impressed by what appeared to 
him to be the plain and rational meaning 
of the term “ Protestant clergy,” and for- 
tified by the opinion in favour of the 
Church of Scotland given by the law 
officers of the Crown, he had, on a former 
occasion, recommended to their Lordships’ 
notice the claims of his countrymen in Ca- 
nada to a share of the clergy reserves. 
Would the right rev. Prelate allow him to 
put a case which might tend to set the 
view for which he was contending in a just 
light. He would suppose an act of Parlia- 
ment to be framed, extending to the whole 
of the United Kingdom, and conferring 
some exemption or privilege to the clergy. 
Would the right rev. Prelate contend that 
the clergy of the Established Church of 
Scotland would not come within the mean- 
ing of the act as clergy? He apprehended 
that they most unquestionably would, else 
what would be the effect? The episcopal 
clergy of Scotland, dissenting from the 
Established Church of Scotland, according 
to the doctrine of his noble Friend opposite, 
which was accepted by the right rev. Prelate, 
would be entitled in Scotland to the ex 
emption or privilege from which the clergy 
of the church established in Scotland by 
law would be excluded. The right rev. 
Prelate would be very willing to admit 
the title of the clergy of the episcopal 
church in Scotland, in the case which he 
supposed—he was prohibited by the act of 
the union from calling it the Church of 
Scotland. Thus the established clergy of 
Scotland would be excluded, and a body of 
Dissenting clergymen would be admitted, 
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according to the right rev. Prelate’s ;ready observed, that they formed no in- 
view. Under the law, as it had hitherto | considerable portion of the population of 


stood, the natives of Scotland, in a very 
important part of the colonial empire of 
Britain, saw the episcopal clergy, who, in 
their own country, were a Dissenting 
clergy, engrossing the whole of the clergy 
reserves, and their own clergy, who were 
established by law in Scotland, excluded 
from any participation in them. ‘The con- 
sequences of this state of things, if it were 
allowed to continue, he feared would be 
such as their Lordships and the empire 
must deeply deplore. If his countrymen 
in Canada at all resembled their brethren 
at home, which he apprehended was likely 
enough, their attachment to their own 
church was one of the strongest feelings 
that belonged to them, and he apprehended 
that there could not be a greater misfor- 
tune than to raise in the minds of those 
men an idea that there was a tendency on 
the part of the Legislature of this country 
to degrade the church to which they be- 
longed, which they looked up to with re- 
verence and gratitude, and which they 
knew was established by law in the coun- 
try of their birth. It was of the most 
essential importance to this part of the 
population of Canada that they should 
have teachers of their own church. The 
bulk of them were men of humble birth, 
and following laborious occupations, and 
he could assure their Lordships that they 
would not go to any other church. With 
them this subject was one of immense im- 
portance, and they carried with them from 
their own country an attachment to its 
own church, which was one of the strong- 
est feelings of their hearts. The result 
would be, that if the clergy of the Church 
of England were established in sufficient 
numbers to teach them, still they would 
not attend on such ministrations. Preachers 
would come from the United States to 
supply their want of instruction, for the 
soundness of whose religious tenets there 
could be no security, and whose politics 
would unquestionably be of a most objec- 
tionable character. He very much feared, 
that, if due provision were not made for the 
religious wants of these persons, whether 
from the proceeds of the clergy reserves, or 
some other source, for all he wished was, 
that proper instruction should be afforded 
them in the religion to which they be- 
longed, the most serious consequences would 
follow in the alienation of their minds 
when they were led to believe that they 
were treated with injustice. He had al- 


Upper Canada. He should be very sorry 
if, in what he had said, he were considered 
guilty of the presumption of laying down 
the law to their Lordships, than which 
nothing could be further from his inten- 
tion. He was most anxious not to claim 
for the Church of Scotland anything more 
than strictly belonged to her in law. What 
he was anxious to obtain was, that if that 
Church were really not entitled to any share 
jin the clergy reserves, she should have aid 
| from the State, and that Parliament should 
‘consider it part of its duty to see that in- 
|struction was provided for her members. 
| He certainly thought it desirable that the 
opinion of the judges should be taken on 
i this subject, and, therefore, he should vote 
\for the motion of the right rev. Prelate. 
| But he might be permitted to observe, that 
‘he did not know whether the first question 
‘which the right rev. Prelate proposed to 
/put might not be considered something of 
‘a leading question. He should be glad if 
‘the right rev. Prelate would allow the 
Church of Scotland to be mentioned in the 
question. His principal object was to direct 
the attention of the judges fairly to the 
‘claims of the clergy of that Church. 

The Bishop of Exeter: My notion was 
to include Scotland, but I could not do it 
without using a word which would give 
rise to an argument. I could not do it 
without naming the clergy of the Church 
of Scotland, which I did not wish to do. 
I left it out for the sake of peace. 

Lord Ellenborough hoped that his noble 
Friend who had just sat down would con- 
sider again and again before he agreed to 
put in any form the first of the right rev. 
Prelate’s questions. It might be right, 
after the opinion which had been expressed 
by his noble and learned Friend near him, 
and the contrary opinion expressed by the 
noble and learned Lord on the Woolsack, 
to put the second question, inasmuch as the 
noble and learned Lords appeared to enter 
tain very different opinions as to the legality 
of this proceeding of the Legislature of 
Upper Canada. But he wished to draw 
their Lordships’ attention to the first of 
these questions. They were desired to ask 
the learned judges what was the meaning 
of the words ‘* Protestant clergy.” He had 
ventured to express his doubts, when this 
subject was last before the House, whether 
it were fitting that they should put any 
questions to the judges respecting it. He 
doubted whether they should not confine 
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themselves to putting questions to the judges 
when specific information on legal points 
was absolutely necessary to direct their 
Lordships in legislating wisely. It ap- 
peared to be an entirely novel proceeding 
for their Lordships to go to the judges for 
the purpose of ascertaining their judicial 
opinion, and afterwards report to the Crown 
their opinion upon the law to guide the 
Crown in giving or withholding its ussent 
to the act. It was for their Lordships un- 
doubtedly to express their opinion, if so 
called upon, on the expediency of this act 
of the Legislature of Upper Canada; but 
he confessed it still appeared to him, after 
all that had been said by the right rev. 
Prelate, that it rested with the advisers of 
the Crown to consult with the legal ad- 
visers of the Crown for the purpose of 
guiding its conduct, and that it was not 
for their Lordships, for the first time, to 
express a legal opinion on the subject. But 
if it were, why ask the judges their opinion 
on the first point? ‘That point was en- 
tirely beside the question of law. It had 
a material bearing on the question of ex- 
pediency, but no relation whatever to the 
question of law. For no matter whether 
by the Protestant clergy were meant the 
clergy of the Church of England, and the 
episcopal clergy of Scotland, and the Es- 
tablished Church of Scotland, or other 
descriptions of clergy were to be in- 
cluded, it had no bearing as regarded the 
question of law, because, under the 31st 


George 3rd, the Legislature of Upper | 
| first question. 


Canada had the power of changing and 


repealing the law as respected the propor- | 


tion to be allotted to that Protestant clergy. 
They were called upon to ask the meaning 
of the term “ Protestant clergy.” Why, 
the act of the Colonial Legislature now 
under consideration appropriated part of 
the clergy reserves to the Roman Catholic 
clergy, who there could be no doubt did 
not come within that description. There- 
fore the whole question of expediency was 
open to them, but that of law was closed ; 
for there was no doubt that the Legisla- 
ture of Upper Canada had altered the dis- 
position of the reserves as settled by the 
3lst. George 3rd, and there could be 
no doubt that they had the power of doing 
so under the restrictions imposed by that 
Act. On the ground of principle, there- 
fore, it was not desirable that they should 
put a question to the judges on that one 
point. Butwasit expedient? He thought 
far from it, very far from it indeed. He 


did not think, if their Lordships found the 
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opinion of the law advisers of the Crown 
in 1819 confirmed by an opinion of the 
judges favourable to the Church of Scot- 
land, that they would very much improve 
the condition of the Church of England in 
Upper Canada ; and if the opinion of the 
judges should be contrary to that of the 
law advisers of the Crown, he did not 
think they would have done anything for 
the preservation of peace in the colony. 
He entirely agreed with his noble Friend 
in thinking that the Church of Scotland in 
Canada ought to be provided for from the 
public purse. He knew no other funds 
which were available for this purpose but 
the clergy reserves, and if this Act should 
not be sufficient to include them, he was 
ready to agree to an imperial act for that 
purpose. He was ready to gofurther. It 
was impossible for any mau who had read 
with attention the papers submitted to their 
Lordships for the last two or three years to 
avoid coming to the conclusion to which he 
had arrived—that it was utterly incon- 
sistent with the peace of Canada, and with 
the present relations between the mother 
country and that colony, to attempt to 
maintain the ascendancy of the Church of 
ngland there. ‘The thing was impossible. 
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| It might be desirable, but it was impossible. 


It was incompatible with the maintenance 
of the connexion between this country and 
the colony. He was, therefore, not disposed 
to run the risk of attempting it ; and it was 
for this reason that hestrongly advised their 
Lordships not to ask for an answer to the 
If their Lordships should 
resolve to put one of those questions, he 
thought that they ought to put another, 
which went to the root of the whole ques- 
tion, and that was whether, when the Act 
gave power to transfer to the Colonial Le- 
gislature certain proceeds arising out of the 
sale of the clergy reserves in Canada, and 
invested in the funds of this country, and 
also gave power to sell all the lands of the 
clergy in Upper Canada, when the Act of 
the Imperial Parliament said, that only a 
portion of them, not exceeding a fourth 
part of the whole, should be sold, it was 
not ipso facto invalid. He thought that 
if their Lordships went to the judges with 
that question, there could be no doubt as to 
the answer which they would receive. The 
judges would tell them that the Legislature 
of Upper Canada had not power to make 
such a sale of the clergy reserves, and that 
their bill was therefore altogether invalid. 
He would rather come to that conclusion 
than to the conclusion at which the right 
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rev. Prelate had arrived. He confessed 
that there was nothing to which he looked 
with greater apprehension than the defeat 
of the natural wishes of the people of 
Upper Canada by their Lordships, and par- 
ticularly by that portion of them which 
represented the Church of England in that 
House. He knew of nothing that would 
prove more fatal to the Church of England 
in Upper Canada than such a defeat. The 
Church of England maintained itself with 
great difficulty there already. It was not 
likely to reecive many recruits to its ranks 
from this country, as the emigrants who 
proceeded thither were in general either 
Presbyterians or Roman Catholics. It de- 
rived little assistance therefore from emi- 
gration, and must look to the converts it 
made for the propagation of its doctrines. 
It was not looked on with favour. He 
was sorry to say that no established re- 
ligion ever was. The first duty of a 
Christian state was to establish gratuitousin- 
struction forthe people in matters of religion. 
That was his opinion, to which the As- 
sembly of Upper Canada had at last come, 
though it had long entertained a different 
opinion. Let their Lordships, therefore, 
take advantage of this favourable move- 
ment, and use the present opportunity, the 
last, perhaps, that Parliament might have, 
to establish a religious education for the 
people of Upper Canada. He had pre- 
pared a question which he would propose 
should be put to the judges, after the 
House had decided on the questions pro- 
posed to be put by the right rev. Pre- 
late. He would ask the judges, whether 
the Act of the Legislature of Upper Canada 
was legal; and whether that Legislature 
had not exceeded the powers given to it 
under the Act of the 3lst of George 3rd, 
by altering the provisions of an Act of the 
Imperial Parliament which gave no power 
to the Colonial Legislature to alter it. 

The Bishop of London could not remain 
silent after the speech which had been just 
been delivered to their Lordships, although 
it had been his intention when he entered 
the House to take no part in the present 
debate. He had listened with unmixed 
pain and sorrow to the declaration which 
had just been made by the noble Lord, who 
was not less distinguished for his talents 
and his eloquence, than he was for his zeal 
and attachment for the Church of England. 
The noble Lord had declared that after 
deliberate inquiry he had arrived at the 
conclusion that it was impossible for the 
Legislature of England to maintain the 
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ascendancy of the LEstablished Church of 
England in the colonies. Now, what was 
the meaning of the term “ ascendancy,” as 
applied to the Church of England in the 
colonies? Was there any man_ who 
claimed for the Church of England in the 
colonies the same ascendancy as that which 
it enjoyed in this country. Was it not 
| positively excluded from such ascendancy 
\in Upper Canada, by an Act of the Im- 
perial Parliament, by that Act which gave 
rectories to the clergy, but with the ex- 
press proviso that they were not to exercise 
the same rights which were attached to 
rectories in this country. Moreover, was 
there in Upper Canada a single office under 
the Government from which a Dissenter, 
| asa Dissenter was excluded ? The ascendancy 
which he asked for the Church of England 
in Upper Canada was simply this—that it 
should be permitted to remain in possession 
of the property which had been assigned to 
it by the Legislature ; and, therefore, when 
the noble Lord said that it was impossible 
‘to secure for the Church of England ascen- 
| dancy in Upper Canada, he must mean that 
, it was impossible to secure to it the rights 
of property which it now possessed. Now, 
unless their Lordships were prepared to 
‘abandon their own rights of sovereignty 
over the colony of Upper Canada, they 
must maintain there the rights of property 
belonging to the Church. If the contrary 
doctrine were admitted to be correct in the 
colonies, it would not be long before they 
would have it applied to the Church of 
England as established in Ireland ; and not 
only to the Church of England as estab- 
lished in Ireland, but also to the Church of 
England in those parts of England, where, 
owing to the neglect and inattention of the 
Government, the Church of England was 
not able to carry out its functions in a 
manner at all commensurate to their sacred 
and important character, as at Liverpool 
and in other parts of Lancashire. In mak- 
ing that remark he did not mean to attach 
blame to the present Government exclu- 
sively ; on the contrary, he was complain 
ing of the neglect which many former 
Governments had exhibited to ecclesiastical 
affairs, and especially to ecclesiastical affairs 
in our colonies. He must again repeat his 
deliberate conviction, that the Church had 
not been attended to as it ought in our 
different colonies. He felt most grateful 
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to that Sovereign who, as head of the 
Church of England, had felt it to be his 
duty to make provision for the clergy of 
that Church in our different colonies. 
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was, however, sorry to say that his most 
gracious intentions had not been carried 
fully into effect, and that those reserves 
which he had got allotted for them, had 
been suffered to remain in an unimproved 
state, and that the very fact of their being 
in an unimproved state, had been turned 
into an argument against their continuance 
for the object to which they were devoted. 
Instead of such an argument being deduced 
from their unimproved state, the true in- 
ference was, that some new mode of arrang- 
ing them should be adopted, by which they 
could be rendered serviceable to the pur- 
poses for which they were intended. He 
held it to be the duty of the clergy of the 
Church of England, not to spare any efforts 
to give the Established Church a legitimate 
ascendancy. He held it to be a vital prin- 
ciple of the constitution, that the Protestant 
religion should be upheld in every colonial 
dependency of this country ; and when he 
saw the efforts that were now made in all 
our colonies, to elevate the church of Rome 
and to weaken and depress the Protestant 
Church, he could not hear without deep 
sorrow and alarm so distinguished an advo- 
cate of Protestanism, as the noble Baron 
was known to be, declare in his place in 
Parliament, that we could not maintain in 
our colonies the ascendancy of the Church 
of England, or, in other words, Protestant 
ascendancy. Let it not be forgotten, that 
there was already in Lower Canada an 
established church, and that that estab- 
lished church was Roman Catholic. The 
two Canadas were on the point of being 
united to each other. Their Lordships 
were therefore bound to look to the state of 
the Church in each of those two provinces. 
The Roman Catholic religion, he repeated, 
was the established religion in one of those 
provinces. They were about to secure to 
the clergy of that religion, the enjoyment 
of a large mass of property, to which their 
title had been hitherto disputed. Now, 
when they were settling this matter so 
much in favour of the church of Rome, it 
was not exactly the proper time to deprive 
the Protestant Church of that which she 
conceived, and, he believed, conceived justly, 
to be her rights. He repeated, that he 
could not hear in silence the declaration 
which had just fallen from the noble Baron. 
If the noble Baron should persevere in 
pressing the question which he had given 
notice of, he trusted that there would be 
sufficient Protestanism found among their 
Lordships to prevent it from being put to 
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upon it, that a wound of this nature, 
though inflicted now upon one of the ex- 
tremities, would soon be felt in our most 
vital parts. Every blow inflicted upon 
Protestantism in our colonies made itself 
felt after a time at home. He hoped that 
there would be found sufficient Protest- 
antism in this, the first Protestant assembly 
in the world, to prevent them from desert- 
ing the Church of England, and from 
suffering it to be weakened first of all in 
the colonies, and afterwards at home. Let 
their Lordships look upon this country 
as the citadel of Protestantism, and not 
suffer a blow to ve dealt at it, which 
must weaken it in its remotest outworks, 


The Earl of Repon would not enter, at 
present into the general merits of the act 
upon the table, as another opportunity of 
discussing them would be afforded to their 
Lordships. He would confine himself to 
the consideration of the proposition of the 
right rev. Prelate—namely, whether these 
questions ought or ought not to be put 
to the judges? He should doubt whether 
there was any necessity for putting the 
first question on the right rev. Prelate’s list; 
for he did not think that it would follow 
that the act ought not to be assented to. 
however the doubt of the right rev. Prelate 
might be solved by the judges. He must 
confess, that when he came down that 
evening to the House he entertained doubts 
whether he should vote for the putting to 
the judges any one of those questions; and 
though he was now disposed to vote for 
putting to the judges the second of the 
right rev. Prelate’s questions, and also the 
question proposed by his noble Friend 
near him, he must recommend the right 
rev. Prelate to withdraw his third ques- 
tion. He should vote for putting the se- 
cond question to the judges for the very 
reasons assigned by his noble Friend at 
the head of the Government for not putting 
it: for his noble Friend had laid it down 
as a principle decided in his own mind, 
and not to be doubted in any other quar- 
ter, that these words “a Protestant 
clergy,” could not mean the clergy of the 
Church of England exclusively, but must 
apply to the clergy of all Protestant sects 
of whatever denomination. Now, the 
expression of such an opinion by his 
noble Friend had certainly taken him 
quite by surprise. No such opinion had 
been previously stated in the discussions 
which took place on this question, 
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both in that house and in Upper Canada. 
It had never been propounded either to the 
law officers of the Crown in 1819, or to 


the committee which sat on the affairs of 


Canada in 1828 ; and if they looked either 
to the evidence which was then given, or 
to the documents which were now upon 
the table, they would see that the notion 
of dividing these clergy reserves among all 
sects of Protestants never had arisen; and, 
therefore, he was disposed to think that 
some opinion from the judges on this part 
of the case might be desirable to aid thie 
judgment of their Lordships. He did not 
wish to be understood to say, that if the 
judges should be of opinion that the words 
of the act did not include all sects of Pro- 


testants, there might not be reasons of 


policy, expediency, and prudence, leading 
their Lordships to include them all. But 
certainly it was a point on which there 
ought to be a clear understanding. On the 
other point which had been touched on by 
his noble Friend near him, relative to the 
appropriation of the funds arising from the 
sale of the clergy reserves, he must observe, 
that he considered it vital on this question 
as to their power to do anything. He 
meant that this act varied, for it did not 
repeal, all the clauses relative to the creation 
and endowment of rectories. But it not 
only repealed other clauses appropriating 
the reserves which it had the power to deal 
with by the act of the 3lst George 3rd., 
but it also repealed another act passed in 
1827, which did not contain a clause 
authorising the Canadian Legislature to 
deal with it at all. That was a great 
difficulty as far as the conduct of that 
Legislature was concerned, for if the Legis- 
lature of Canada had no right, by its own 
authority, to repeal the act of 1827, this 
act could not be valid in reality, even 
though the Crown should give its assent to 
it.—[_ Lord Melbourne: —An act may render 
it valid. ]—You may have an act! Yes, 
that was the real, true, constitutional 
remedy; but then,how comes the necessity 
of so dealing with this subject? This was 
an act recommended to the Colonial Assem- 
bly by the Governor-General. He sent 
them down a draught of this law, and they 
passed it with some minor alterations, and 
both the draught and the act itself contain 
a clause repealing the imperial act of 1827. 
The provision about the re-investment of 
the money was recommended in the act as 
it now stands ; but that was not all. Their 
Lordships would find that there was a clause 
both in the bill of the governor and in the 
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act passed by the Colonial Legislature, 
directing the appropriation in a new form 
of all proceeds arising from the clergy 
reserves, sold or to be sold. Now, there 
were no sales of clergy reserves, except 
under the act of 1827. That act directed 
a portion to be sold not exceeding a fourth 
of the whole, and provided that the pro- 
ceeds should be invested in the funds in 
England, there to be applied to the im- 
provement of the clergy reserves, or in such 
other way as should best promote the 
objects for which the clergy reserves were 
set aside, and for no other objects what- 
soever. Such were the words of the act of 
1827. That act was repealed by the pre- 
sent act, and he should be surprised if he 
were told that the Colonial Legislature had 
the right to repeal an act of the Imperial 
Parliament. If the Canadian Legislature 
had not that right, they had manifestly 
exceeded their powers. He looked upon 
this as a matter of great importance. He 
might be wrong in his view of the law of 
the case, but his experience led him to 
doubt whether the Colonial Legislature had 
the right which they had exercised in this 
bill, and therefore he thought it at any rate 
expedient that their Lordships should have 
the opinion of the judges upon it. 

The Earl of Galloway merely rose to 
prevent it being thought that the peers of 
Scotland were indifferent to the feelings of 
the Presbyterians in Upper Canada. One 
of the most important functions of Govern- 
ment was, to see that religious instruction 
was conveyed to all classes of the people, 
and he could not discern any grant of public 
money ~\ore important than one for such a 
purpose. But the question was not now 
whether a grant should be made for that 
object, but whether it was competent for 
the Legislature of Upper Canada to appor- 
tion any part of the fund reserved in Canada 
for the religious education of the people to 
any purpose but that of education, according 
to the principles of the Church of England. 
He had entertained great doubts upon the 
subject himself; he had looked at the act 
of Parliament. In the first part of it a 
* Protestant clergy ” was mentioned, and 
there it might be explained in different 
ways; but, in the latter part of it, the 
clergy of the Church of England were 
distinctly mentioned, and, therefore, the ge- 
neral intention of the act might be inferred 
from the specific mention of the Church of 
England at its close. The inclination of his 
mind was, that “ a Protestant clergy” was 


used for the clergy of the Church of Eng- 
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land. He was pledged in Scotland to sup- 


port church extension, and in stating the | 
. . . . | 
opinion which he had just uttered, he was , 


doing nothing in contravention of that 


pledge. He felt bound to support his own | 


religion, but he would not do so at the 
expense of committing an act of injustice to 
those who professed a different religion. 
The bill which had come to them from | 
Canada, proposed, not only to give these | 
funds to the two Established Churches of 
Great Britain, but also proposed to share 
them with the Roman Catholics. Now, | 
all through the act of 1791, these funds | 
were exclusively devoted to the Protestant 
clergy, be they Presbyterian or Church 
of England, and, therefore, the Canadian | 
Legislature must have exceeded its powers, | 
in granting them to the Roman Catholic | 
clergy. ‘Their Lordships required on this 
subject the ablest legal advice, and when | 
they had obtained it, they would be bet- | 
ter able to decide on the whole question. 
Lord Ashburton apprehended that each 
of these questions proposed by the right 
rev. Prelate should be put separately. This 
question had created a great deal of irri- 
tation, both in England and in the colo- | 
nies. ‘The great matter to be determined 
was, what was to be the meaning of the | 
statute, where the words “ Protestant 
clergy” were used. The noble Lord denied | 
that the Canadian Legislature could define 
what that meant; but they had already 
done so. It was quite clear that the distri- | 
bution of the ecclesiastical property to the 
Catholic clergy could not be included in ! 
the terms of the act. No one could be , 
more desirous than he was, to see the | 
Church of England established throughout | 
every part of the British dominions; and a | 
grievous mistake had been committed, in 
not establishing it at the first formation of 
this colony. Masses of population had been | 
sent out, without the slightest attention , 
being paid to their spiritual charge. But | 
if the right rev. Prelate (the Bishop of | 
London) spent only six weeks at present in | 
Canada, he would find it to be wholly im- | 
possible to establish a dominant church | 
there, as was proposed by the clergy. Such 
an institution was opposed to all the habits 
of thought, and prejudices of the people. 
And the difficulty would only be increased 
inthe present excited state of their minds. 
The real question involved in this discus- 
Sion was, to ascertain the real power of the 
Colonial Legislature—whether, in fact, the 
act of that Legislature was good for any- 
thing at all? Unless this was accurately 
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ascertained, legal quibbles would inevitably 
arise; they woulf be charged with ex- 
ceeding their powers, the apple of discord 
would be again thrown amongst them, and 
their entire arrangement would be absolutely 
worthless. It would be with the greatest 
reluctance that he should refuse his con- 
sent to any bill brought in for the purpose 
of accurately defining the limit to which 
the power of the Colonial Legislature ex- 
tended. 

The Bishop of London had not urged 
the formation of a ‘‘ dominant” church in 
Canada. The question was not whether 
the Church of England were to be the 
dominant church in that colony, but whe- 
ther it were to continue in existence—not 
whether its revenues were to be enlarged, 
but whether it were to be extinguished 
altogether. 

The Marquess of Lansdowne said, that 
the question as to the claims of the Church 
of England to ascendancy, or rather as it 
had been defined, to exclusive payment and 
endowment in the colonies, was one of too 
vast magnitude and importance for him to 
enter upon it at the present moment. It was 
now proposed to be put to the judges, as a 
matter of doubt, whether, under the desig- 
nation of Protestant clergy, the Presbyte- 
rian clergy were to be included. He be- 
lieved that the act included both churches. 
But then the noble Earl opposite found 
that in one clause the clergy of the Church 
of England were carefully included, and 
when he found the words carefully excluded 
from another portion of the bill, therefore 
the noble Earl concluded that the same 
clergy were referred to solely by the bill. 
That was, however, contrary to all the 
rules for construing acts of Parliament. 


‘It had been proposed by noble Lords on 


the opposite side that the whole of the 
clergy reserves should be vested in the 
Crown at once. Now that would have 
been violating the act of 1791, and to the 
extent of preventing those reserves forming 
any fund for the clergy at all. Now that 
was indeed an act of violation—an act, to 
use the words of the right rev. Prelate, of 
gross and scandalous spoliation, for it de- 
prived the clergy of their * vested rights,” 
and made them absolutely dependent upon 
the Crown for ever. After having acted 
upon one opinion for many years, the pro« 
position of the right rev. Prelate tended to 
do this—to throw all into doubt; and to 
open to the Canadians the discussion of 
this question, that those funds were to be 
given to those of one religion alone, and 
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excluding all the rest. He was glad that 
the opportunity was afforded to the House 
of fully weighing all the consequences, and 
considering all the responsibility of the 
measure now submitted to their Lordships. 
They would, he was sure, consider what 
would be the effect of their determination 
upon their colonial dominions, and he 
would say upon the doctrines of the Church 
of England itself. He hoped, however, 
that the right rev. Prelate would see the 
propriety of altering his motion, especially 
as to the third and fourth resolutions, refer- 
ring toacharter. If the right rev. Pre- 
late retained those resolutions, he would 
only be leading the judges astray. He had 
inquired at the Colonial Oflice, and he could 
assure the right rev. Prelate that there was 
no charter of any such corporation, nor had 
there ever been any such charter. On the 
grounds he had referred to, he hoped the 
House would be induced not to allow the 
questions to be put. 

The Ear] of Galloway explained that the 
impression upon his mind was, that the 
Protestants of Scotland were excluded by 
the terms of the act. He had not, however, 
said that he had made up his mind fully 
upon the subject, and he must be sure of 
what the intentions of the Legislature were 
before he could give his vote in favour of 
the act of the Canadian legislature. 

The Bishop of Exeter did not mean at 
that late hour to trespass on their Lord- 
ships’ time at any great length, but there 
were one or two points on which he trusted 
he would be permitted to offer a few ob- 
servations. As to the corporations alluded 
to in the third question which he had _ pro- 
posed, he would tell their Lordships the 
course which he had taken. He had taken 
these corporations as he had found them. 
He was, however, told by the noble Mar- 
quess that no charter existed ; but individu- 
als who had acted under that charter had 
told him the reverse. He found, in fact, 
that there was a charter granted in 15816, 
and also another subsequent to that time 
having relation to the upper province. Why 
had not those charters been produced? He 
had applied to the Government to lay them 
on the Table, but the Government had as 
yet made no return to the order of the 
House. He had no doubt that those char- 
ters did exist, and he was persuaded that 
they had a valid and legal existence. He 
would not, however, discuss the point, and 
all that he had to say on the matter was 
that he was quite ready to strike out the 
words in the proposed questions which re- 
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lated to corporations. There was one point 
more to which he wished to allude. It was, 
contended that some provision ought to 
be made for the Presbyterians. Now, as 
far as the Presbyterians in connexion with 
the church of Scotland were concerned, he 
should be glad to see assistance given them, 
and he only implored their Lordships not 
to put their hands into the pockets of the 
clergy of the Church of England in order to 
provide that assistance. He had been as- 
tonished to hear it said by a noble Lord in 
the course of the debate, that there was no 
other quarter from which such assistance 
could come than the clergy reserves. Now 
what was the opinion of the Governor- 
general upon this subject? The Governor- 
general said, that there was in fact so little 
to be divided, that it was not worth dis- 
puting about, and yet it was proposed to 
take away a part of that little, when the 
whole was totally inadequate for the pur- 
pose for which it was intended. 

** Nil habuit Codrus: quis enim negat? Et 
“ Tamen illud perdidit infelix totum nil.” 

As he understood it, these reserves were 
set apart as an endowment for the clergy 
of the Church of England, and it was be- 
cause he believed they belonged to that 
clergy, that he asked their Lordships to 
consent to the motion which he had made. 





Their Lordships divided: Contents 57 ; 
Non-contents 40 ; Majority 17. 
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The two last questions of the right rev. 
Prelate were withdrawn, and the ques- 
tion suggested by Lord Ellenborough was 
agreed to. 


Privitece.—Bitn tro Aurnorize Pus- 
LICATION. |] The House in Committee on 
the Printed Papers’ Bill. 

Lord Kenyon said, that petitions had 
been presented to their Lordships from Mr. 
Howard and from Mr. Stockdale, praying 
to be heard by counsel at their Lordships’ 
bar against certain parts of this bill, and 
he trusted that there would be no objection 
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to the granting of the prayer of the peti- 
tioners. 

Viscount Melbourne had no objection to 
hear the counsel for the petitioners. 


Counsel called in.—The learned gentle- 
man said, that since he had entered the 
House he had been applied to by Mr. 
Stockdale to advocate his cause. That, how- 
ever, was impossible, as he had not had 
time to make the necessary preparation. 
He theretore trusted their Lordships would 
allow him some time to prepare himself, 
as the case of Mr. Stockdale was essentially 
different from that of Mr. Howard. 

Lord Denman said, that both the peti- 
tioners had full notice that they were to 
attend that evening by their counsel, and 
therefore they ought to have given their 
instructions in proper time. He had, how- 
ever, no doubt that the learned counsel 
who was instructed to appear on their be. 
half, would be able, notwithstanding the 
shortness of the notice, to do justice to the 
cause of his clients. 


Lord Kenyon said, that in consequence 
of the arrangement which was made on 
Monday evening, he had that morning 
made it his business to go to Newgate, 
and to acquaint the parties that if they 
meant to appear by counsel they must be 
prepared to do so in the evening. 

Lord Wynford thought that sufficient 
time had not been given. 

The Lord Chancellor said, it was abso- 
lutely necessary for the bill to pass by a 
certain time, and if the parties had not 
instructed counsel in proper time, that 
might be a hardship upon the counsel, but 
it was no reason why the proceedings of 
the House should be delayed. The bill had 
been before the House a fortnight, and 
the parties must have had time to make the 
necessary preparations. 

The Duke of Wellington said, that there 
being a necessity for the bill to pass by next 
Wednesday, their Lordships would not 
have come to the resolution of hearing 
counsel unless they had considered it incum- 
bent upon them to do so. But if it were 
incumbent upon the House to hear counsel, 
they should be heard in earnest, and when 
properly prepared. He thought, therefore, 


that a little time should be given for pre- 
paration, and as the understanding was, 
that the bill was only to be committed pro 
Jormd that night, he did not see why it 
might not be recommitted on Thursday, 
and the report brought up on Friday. This 
appeared the best way of doing substantial 
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justice, which must be the object of their 
Lordships. 

The Lord Chancellor had no objection 
to this arrangement 

The House resumed. 


eed deine 


HOUSE OF COMMONS, 
Tuesday, April 7, 1840. 


Mifutes.] Petitions presented. By Mr. Villiers, from 
Westbromwich, against Church Extension.—-By Mr. W. 
Miles, from Berry, against the Repeal of the Corn-laws. 


War witn Cutna.] Sir J. Graham 
said, when he considered the magnitude 
and difficulty of the subject which it was 
now his duty to bring under the consider- 
ation of the House, when he thought also 
of the immense national interests which 
were involved in the question, and of the 
perilous condition in which those interests 
were placed at this moment, he confessed 
he almost shrank from the task he had 
imposed on himself, not so much on ac- 
count of his conscious inability to dis- 
charge it even to his own satisfaction, as 
from the apprehension lest any inadvertent 
expression or imprudence on his part 
should add to the difficulties of the pre- 
sent emergency, or place in still greater 
jeopardy the mighty interests which were 
at stake. But he thought it was impos- 
sible, considering the present state of our 
relations with China, as evinced in the 
papers which had been laid on the table, 
that the House could with advantage to 
the public interests any longer delay— 
—though not invited by the Crown—to 
express its opinion on this subject. He 
therefore conceived that he was discharg- 
ing a public duty when he brought this 
question under the notice of the House, 
and he should most faithfully discharge it 
by giving utterance to the feelings and 
impressions which a careful and attentive 
consideration of the subject had produced 
on his own mind. He feared he should 
not be able to command the attention of 
hon. Members during the whole time he 
must occupy in bringing under their no- 
tice the details of this great question ; 
but at all events, he should best deserve 
their patient forbearance if, without any 
laboured exordium, he at once proceeded 
to the subject-matter upon which he de- 
sired to engage their attention. In the 
first place, he must beg to call to the 
serious and most attentive consideration 
of the House the magnitude of the inter- 
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ests involved in our relations with China. 
He was guilty of no exaggeration when he 
stated that one-sixth of the whole united 
revenue of Great Britain and India de- 
pended on our commercial relations with 
that country. Last year the revenue paid 
into the Exchequer of this country on 
account of tea amounted to no less a sum 
than 3,660,0002. Besides that, there were 
other receipts arising from imposts on im- 
ports into that country, making the British 
revenue derived from our intercourse with 
China no less than 4,200,0002, per annum. 
Then again with respect to India, where 
our difficulties were principally financial, 
he begged to call the attention of the 
House to the large proportion of the reve- 
nue which India derived from China, The 
gross income was stated somewhere about 
20,000,0002. annually, and, unless he was 
greatly mistaken, the income derived by 
India from China was no less than 
2,000,0002. annuaily, and the chief in- 
convenience of our intercourse with India 
arising from the ditliculty of remittance, 
China had afforded this remarkable faci- 
lity, that year by year, since the trade was 
opened, there had been an annual influx 
from that country into India of specie 
averaging 1,300,0002., and amounting last 
year to 1,700,000/. He thought he had 
stated enough to induce the House to 
give its attention to this subject, which 
must appear a most important one, con- 
sidering that at the present moment, whe. 
ther at home or in India, our difficulties 
were chiefly financial. But he should not 
be doing justice to this subject if he did 
not in a single sentence refer to the pecu- 
liar character, the vast importance, the 
great strength of the Chinese empire. If 
unhappily we were now on the verge of a 
rupture with that country, nothing could 
be less wise than to despise an enemy ; it 
was prudent in time well to consider what 
were the resources, and what the strength, 
of that country with which we were about 
to engage in a hostile struggle. He must 
say he thought a general fallacy prevailed 
in this country with respect to China, 
Our intercourse being restricted to a single 
port, public opinion with regard to that 
great empire was formed with reference to 
Canton alone. If he wished in the plain- 
est manner to illustrate the extent of this 
error, he should say it was exactly as if a 
foreigner, who was occasionally permitted 
to anchor at the Nore, and at times to 
land at Wapping, being placed in close 
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confinement during his continuance there, 
were under such circumstances to pro- 
nounce a deliberate opinion on the re- 
sources, genius, and character of the Brit- 
ish empire. He begged just to call the 
attention of the House to what was the 
real truth with respect to the Chinese 
empire. It was inhabited by 350,000,000 
of human beings, all directed by the will 
of one man, all speaking one language, all 
governed by one code of laws, all profess- 
ing one religion, all actuated by the same 
feelings of national pride and prejudice, 
tracing back their history not by centuries 
but by tens of centuries, transmitted to 
them in regular succession under a patri- 
archal government without interruption; 
and boasting of their education, of their 
printing, of their civilzation, of their arts, 
all the conveniences and many of the 
Juxuries of life existing there, when 
Europe was still sunk in barbarism, and 
when the light of knowledge was obscure 
in this western hemisphere. But, apart 
from their numbers, apart from what he 
had mentioned with respect to that unity 
which was strength, he called the at- 
tention of the House to their immense 
wealth. They possessed an annual revenue 
of 60,000,000/., regularly collected ; they 
had no debt, they inhabited the largest 
and fairest portion of Asia; more than 
one-third of that country they cultivated, 
under the finest climate, with unwearied 
industry—the soil is most fertile, watered 
by vast rivers, and intersected by a canal 
1,200 miles in length, one of the standing 
wonders of the world; and in every por- 
tion of that immense empire there was one 
uniformity of system, one jealous suspi- 
cion of strangers, evinced both on the 
shores of the Yellow Sea, and all along 
on the confines of Ava, Nepaul, and Bok- 
hara. Surely, then, he was justified in 
the outset in asking the House whether it 
were not wiser to trade than to quarrel 
with such a people—whether it were not 
better to conciliate them by the arts of 
peace than to vex them with the threats 
and cruelties of war? There was one re- 
markable characteristic of this people, to 
which he had already alluded—their ex- 
treme jealousy and suspicion of strangers. 
This was their general policy ; and he 
could well understand that with respect 
to Great Britain this policy was with more 
than ordinary strictness observed. He 
would only glance for a single moment at 
what he conceived to be the natural cause 
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of this policy on the part of the Chinese. 
If they looked across the Himalaya moun- 
tains they saw Hindostan prostrate at the 
feet of England, and they were not so 
ignorant as not to be aware of the policy 
which had led to that result. Hardly a 
century had elapsed since from a small 
beginning that British empire had arisen. 
And how? We commenced our con- 
nexion with India under the pretence of 
trading and semblance of commerce. 
Scarcely a century had passed since the 
first English factory was established there, 
A single warehouse was at first built; it 
was then surrounded bya wall. We next 
added a ditch, armed the labourers, and 
increased the number of Europeans. A 
garrison was thus formed, and then we 
began to treat with the native powers, 
Having discovered their weakness, we 
seized on Arcot, triumphed at Plessey ; 
and what a Clive began the Wellesleys 
completed — Seringapatam was stormed, 
the Mysore was conquered, and the Mah- 
rattas fell under our dominion. These 
successes terminated in the battle of 
Assaye, when India became ours. Nor 
was this all. He did not mean to enter 
into the more disputed questions of mo- 
dern policy, but the Indus and the Ganges 
no longer contained the limits of the Bri- 
tish empire. The Hydaspes had been 
crossed, Candahar and Cabul had wit- 
nessed the march of the British troops, 
and Central Asia trembled at our pre- 
sence. Was it not natural, then, for the 
Chinese, seeing what had passed in India, 
to feel jealous of allowing any permanent 
settlement of a British factory within 
their, territory? But, whatever wasethe 
cause, the fact was certain, that the policy 
of the Chinese turned on two cardinal 
points—the exclusion of strangers from 
residence as of right within their territory, 
and the denial of any direct communica- 
tion with their viceregal authorities. We 
had carried on successfully commerce with 
that people for upwards of two centuries, 
but a great change took place in the 
manner of its management in 1833, when 
the trade was thrown open, and the 
control and administration of it were 
removed from the East India Company. 
He hoped the House would permit him to 
read some passages from an admirable 
letter written in the year 1832, by the 
directors of the East India Company to 
their superintendent, resident at Canton. 
The letter was written in answer to a 
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communication received from the superin- 
tendent during the preceding year, stating 
the circumstances of a misunderstanding 
which had occurred between the superin- 
tendent and the authorities at Canton, 
He would not enter at length into the 
points of that misunderstanding, but would 
merely state to the House, that it arose 
out of a want of proper attention to the 
prejudices of the Chinese, and to the re- 
gulations which they had established re- 
specting the admission of British females 
into the factory at Canton, and from the 
enlargement of the esplanade in front of 
that factory by a few feet. He quoted 
this letter with the greater confidence, 
because he knew that the matter of it 
was the subject of great deliberation to 
the Ministers, and he believed that it was 
submitted to the head of the Government 
at that period, and met with his entire 
approval. At all events it was a docu- 
ment which, at the present time more 


especially, was well worthy the attention | 


of the House. The right hon. Baronet 
read a despatch from the Board of Direc- 
tor to the British supercargoes at Canton, 
dated the 13th January, 1832, in which 
the board stated, that the trade to China 
had originally been sought by themselves, 
and that the advantages which it yielded 
them were great, and that, notwithstand- 
ing the attempts which had been made to 
adopt a belligerent policy, they were con- 
vinced that a pacific course was best to 
be pursued in their intercourse with the 
Chinese, and that they could not refuse 
to China what our own country claimed 
—the right exclusively to regulate the 
grounds on which any intercourse would 
be permitted with other countries. They 
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tention to their laws, but that every thing 
was to be gained by intimidating them. 








impressed on the supercargoes the fact | 


that China was perfectly free to regulate 
her own affairs, without the intervention 
of any other person. ‘They regretted that 
any misunderstanding should have taken 
place, and stated, that it was their desire 
that the superintendent should sedulously 
avoid entering into any discussion with 
the Chinese government, except when ab- 
solutely necessary, and that, in such a 
case, the discussion should be carried on 
with temper and moderation, and closed 
at the earliest possible period. The di- 
rectors stated further their desire to cor- 
rect a dangerous notion, which was but 
too common with the merchants who in- 
habited Canton, which was, that nothing 
was to be gained from the Chinese by at- 
VOL. LITT. = {s2i3 
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‘* You may, for a moment, said the Court 
of Directors, set the government of China at 
defiance, but not only do they take the first 
moment to assert their dominion, but may 
take also the first moment to deprive you of 
some advantage which either tacitly or openly 
you have heretofore enjoyed.” 


They stated that they were borne out in 
this opinion by the events of 1829, and 
state, that they are struck with the con- 
tempt exhibited by the supercargo for the 
authorities of China, and his unwarrant- 
able freedom in commenting on the laws 
and institutions of that empire. The real 
and sound principle of the management 
of our intercourse with China, and of our 
trade with that country, had been laid 
down with explicit strength and truth in 
this document. Two hundred years’ ex- 
perience of a policy which ended in the 
most successful manner, bear testimony 
to the wisdom of those views. In the 
same paper a reference is made to the 
opinion of a revered and noble Friend of 
mine, now no more. Application had 
been made to Lord William Bentinck by 
parties who sought for certain demonstra- 
tions against China, and his answer to 
them was, that it was quite impossible to 
doubt that the discontinuance of trade 
with China would be one of the greatest 
calamities which could befall the East 
India Company and the nation. Lord 
W. Bentinck added, that it was the 
bounden duty of the Company to give 
their best aid to the establishment of so 
great a source of revenue and commerce 
to this country. He could not lend him- 
self without the sanction of a superior 
authority to any change in the pacific 
policy which had _ been hitherto invariably 
and successfully followed towards China. 
He would not detain the House by read- 
ing any more of these documents, the 
publication of which preceded the change 
in our trade with China. He had the 
honour of being a servant of the Crown, 
and a colleague of the noble Lord, the 
Seeretary for Foreign Affairs, when the 
Chinese Trade Act was introduced. He 
was, therefore, responsible for every por- 
tion of the act, and he held himself re- 
sponsible also for the instructions issued 
by the British Government at that time, 
as well as for every thing which then 
took place with reference to China, till 
it was his misfortune to differ with those 

Z 














675 War with China, 


who were his colleagues on other grounds. 
It was vain to dissemble that the great 
change introduced with respect to the 
China trade was attended with consider- 
able danger. It was felt to be so at the 
time, and those who had an experience 
and knowledge of the Chinese, of their 
character, and of the mode in which the 
trade was conducted, expressed in a very 
marked and decided manner their dissent 
from the course which Lord Grey’s Go- 
vernment adopted, It was impossible for 
him to refer to any authority more entitled 
to weight and respect than that of the 
hon. Baronet, the Member for Portsmouth. 
Wisdom apres coup was of very little 
value, but that foresight which anticipated 
the future must be regarded with admira- 
tion, when subsequent events had demon- 
strated the accuracy of the prediction. Sir 
G. Staunton, before the China Trade Act 
was introduced, and when the question of 
the renewal of the East India Company’s 
Charter was under consideration, and the 
Government had announced their intention 
of throwing open the China trade, took 
occasion to move certain resolutions. These 
resolutions were not treated with much re- 
Spect or attention at the time. He did 
not know whether the hon. Member for 
Bridport made his usual motion for ad- 
journment, but one of the sheriffs of Lon- 
don proposed that the House be counted, 
and the resolutions of Sir G. Staunton 
were not at that time put on record. Sub- 
sequently the hon. Baronet moved them, 
and the prudence which dictated them was 
now manifest. He would read two of the 
most important, as bearing on the present 
state of affairs. The right hon. Baronet 
read the 6th and 7th resolutions, as 
follows :— 


“That this influence, being the sole exist- 
ing check now in operation for the control and 
counteraction of the corrupt local administras 
tors of the peculiarly arbitrary and despotic 
government of China, it is indispensably ne- 
cessary to the security of our valuable com- 
merce with that country, that whenever any 
change shall be made in the British commer. 
cial system, having the effect of putting an 
end to this influence, an equal or greater in- 
strument of protection be at the same time 
created and substituted for it under the sanc- 
tion of a national treaty between the two 
countries, without which previous sanction 
any attempt to appoint national functionaries 
at Canton for the protection of trade would, 
in the present state of our relations with China, 
not only prove of little advantage to the sub- 
ject, but also be liable, in a serious degree, to 
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compromise the honour and dignity of the 
Crown. 

“That notwithstanding the failure, in this 
respect, of all complimentary embassies to the 
court of Pekin, however otherwise beneficial 
they may have been in raising and producing 
the due recognition of the national character, 
the evidence of the treaties which have been 
repeatedly negotiated by the Chinese govern- 
ment with that of Russia, through the medium 
of the commissioners duly appointed on both 
sides, not only for the adjustment of bound- 
aries, but for the regulation of trade, prove 
that there is no insurmountable obstacle to 
such an arrangement.””* 


Now, the House would observe that Sir 
G, Staunton regarded previous communi- 
cation with the imperial authorities at 
Pekin as an indispensable preliminary to 
the establishment of a representative of 
the British Government at Canton. With 
respect to the latter part of the resolution, 
attention was paid to it in the act which 
was introduced, but the hon. Baronet’s 
advice with respect to communications 
with Pekin was not followed, and had not 
up to the present time been acted upon. 
He thought it would lead to a more clear 
comprehension of this part of the subject, 
as a very considerable portion of this case 
turned upon one clause in the China 
Trade Act, if the House would allow him 
—it would lead them to understand more 
clearly what he should think it his duty to 
say before he sat down, to read the clause 
which was inserted according to the recom. 
mendation of Sir G. Staunton, for the trial 
of British subjects, even in the waters of 
Canton. He might appeal to his hon, 
and learned Friend, the Judge of the Ad- 
miralty Court, if this clause was not at 
least a straining beyond international law. 
But it was under the peculiar circum- 
stances recommended by Sir G. Staunton, 
and adopted by Lord Grey’s Government. 
He prayed the attention of the House to 
the very large powers which are given by 
that clause. The right hon. Baronet read 
the clause :— 


“ That it may be lawful to her Majesty, by 
an Order in Council, to give to the superin- 
tendents, or any of them, power over the trade 
and commerce of her Majesty’s subjects in 
any part of the Chinese dominions, and to 
make regulations for the government of her 
Majesty’s subjects in their dominions.”’ 


Thus not only the very largest powers 
for regulating the trade and commerce of 
her subjects in the Chinese dominions were 
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given to the superintendent; but it was 
also enacted :— 


“That he should certainly have ithe power 
to impose penalties, forfeitures, and imprison- 
ment, and to make such regulations as may be 
necessary in the manner specified by the Order 
in Council, and that it might be lawful to her 
Majesty in Council to establish courts of judi- 
cature in those dominions, or in the ports, har- 


beyond one hundred miles of the Chinese 
coasts.” 


He was not misrepresenting that clause, 
when he said that it was not possible for 
any terms to be larger than the terms 
there employed. It gave to her Majesty’s 
council (so long as she chose to exercise it) 
an arbitrary power over her subjects in the 
dominions of China, and on the waters of 
that empire limited only to 100 miles from 
the coast. This brought him to the ap- 
pointment of Lord Napier, and he should 
draw the attention of the House to the 
more material parts of his instructions. 
Previous warning and subsequent expe- 
rience proved to demonstration that two 


{Arrit 7} 





points in those instructions were erroneous. | 


One of the points which he considered 
erroneous was the imperative order, to be 
found in page 2 of the Chinese correspond- 
ence, given to Lord Napier to take up his 
residence at Canton, and discharge his 
duties there. It was thus worded :— 


“*In execution of the said commission you 
will take up your residence in the port of 
Canton, in the dominion of the Emperor of 
China; and you will discharge the several 
duties confided to you by the said commission 
and orders in council respectively at Canton 
aforesaid.” 


The House would observe that no pre- 
vious communication had been made with 
the imperial government at Pekin. 


The | 





next point which he considered erroneous | 
was the order, to be found in page 4, to| 


Lord Napier, to announce his arrival by a) 
| further command and require you, in the 
These two orders | , 


letter to the Viceroy. 
were entirely adverse to the feelings and 
policy of the Chinese, who denied us the 
right of residence at Canton and the right 
of direct communication with the vice 
regal authority, and yet all this was done 
without previous communication with the 
government at Pekin. In the course of 
what he had to address to the House he 
should show that the noble Lord and he 
agreed that there was a defect in the ori- 
ginal orders in council. The point where 


the instructions were defective arises as to 
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the mode in which the power was exer- 
cised by the 6th clause of the China Trade 
Act, whereby a transfer was made of the 
power enjoyed by the supercargoes of the 
East India Company to the superintend- 
ent. It subsequently came to the know- 
ledge of the noble Lord, as is stated in the 
dispatch to which he should hereafter 


| refer, that there was an error in that. 
bours, and havens thereof, and in the seas | 


When the China Trade Act was passed, 
the power vested in the supercargoes had 
ceased to exist under an act anterior to it. 
The power vested in the supercargoes was 
the power of withdrawing the licenses from 
those who traded on the waters of China. 
An absolute and arbitrary power of with- 
drawing the license gave, therefore, unli- 
mited power to the supercargoes; it was 
an ample power, and the attempt to con- 
vey to the superintendent the power exer- 
cised by the supercargo was an entire 
failure of the power, inasmuch as the 
authority which was sought to be conveyed 
had been rescinded by an act of Parlta- 
ment anterior to the Chinese Trade Act. 
Now the portion of the instructions to 
which he wished to call particular atten- 
tion is to be found in the third page in 
which there is that most solemn direction 


'to the superintendent to the utmost of 


his ability to protect British subjects. 
Now observe these words, ‘‘ not in all their 
commercial speculations, not in their trade 
in general without limitation, but in the 
peaceable prosecution of all lawful enter- 
prises in which they may be engaged in 
China”—and it then tells the superintend- 
ent that he is to observe all possible 
moderation :— 


“ Cautiously to abstain from all unnecessary 
use of menacing language, or from making any 
appeal for protection to our military or naval 
forces, unless in any extreme case the most 
evident necessity shall require that any such 
menacing language should be holden, or that 
any such appeal should be made; and we do 


general discharge of your duties, as such 
superintendents, to abstain from and avoid all 


| such conduct, language, and demeanour, as 








might needlessly excite jealousy amongst the 
inhabitants of China;’’ and it goes on, “we 
do require you constantly to bear in mind, 
and to impress, as occasion may offer, upon 
our subjects resident in, or resorting to, China, 
the duty of conforming to these instructions.” 


Now, his first allegation against the 
Government was, that they committed two 
errors, as demonstrated by experience; and 
foretold, by competent authority, first, by 
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directing the residence of a British officer | they had access to that extraordinary me- 
at Canton; and next, by holding commu- | morandum at page 51, which had been 
nication with the viceregal government. | addressed by the Duke of Wellington to 
His next point was, that that portion of | his colleagues in the year 1835. It had 
the Royal sign manual instructions to the | been the good fortune of the noble Duke 
superintendent which directed him to!to leave upon record throughout his life 
protect all subjects of Great Britain that which, after all, would be the founda- 
“Tn the peaceable prosecution of all lawful | tion of the opinion which future ages would 
enterprises In which they may be engaged in | form of the hidden springs of his conduct, 
China,” i exposing to the gaze of the admiring 
Had not been enforced by her Majesty’s | multitude all the motives which had stirred 
Government up to that moment. He | him to all his acts. The noble Duke had, 
wished to pass lightly over that part of the | however, prepared this memorandum for 
correspondence which related to Lord | the guidance and information of his col- 
Napier and the part taken by him in these | leagues, just as he was leaving office, just 
transactions. Lord Napier he knew to} on the occasion when an ordinary man 
have been a gallant, upright, and honest , would have taken care not to stand com- 
man, and he believed him to have acted | mitted on sucha difficult question. Never- 
according to the best of his judgment | theless, the noble Lord (Palmerston), feel- 
upon his instructions; still he believed | ing that an emergency was at hand, and 
Lord Napier had committed great indis- | that a crisis in our affairs with China was 
cretions, but his life was the forfeit of | approaching, neglected to avail himself 
those indiscretions, and in an assembly of | of this advice, thus left upon the records 
generous Englishmen, he was sure that | of the Foreign-office by the noble Duke, 
not a harsh expression would be used re- | in order to give his successors the benefit 
specting him. Nevertheless, he must say, | of his opinion, and show them how he 
he thought that Lord Napier had com- } was prepared to meet the difficulties of the 
mitted two or three palpable errors. First, | crisis, and give them all the benefit of his 
on turning ‘to page 11 of the correspon- | advice, experience, and knowledge. Mark 
dence, it would be seen that Lord Napier, | how the noble Duke spoke on the subject. 
in his first communication to the viceroy | With that instinctive intuition and manly 
of Canton, put prominently forward the | grasp of mind which enabled him to see 
fact, that he was charged both with poli- | the whole of a subject, he put his finger 
tical and judicial functions, to be exercised | upon the two defects which he had already 
according to circumstances. Now, he {touched upon. The noble Duke said, 
could not think that any course more 
alarming to the Chinese Government than proceedings, that the attempt made to force 
this could have been adopted. He thought, upon the Chinese authorities at Canton an un- 
also, that it appeared from these des- | accustomed mode of communication with an 
patches, that Lord Napier betrayed great | authority, with whose powers and of whose na- 
violence in calling for the interference of ture they had no knowledge, which commenced 
two British traders, and in leaving his | ''s proceedings by an assumption of powers 
residence, instead of waiting for the regu- — pga ag had gi ati failed ; 
Jar passports. But, passing this matter, thie re a oa pe = — cong 
: invariably fail, and lead again to national dis- 
he now came to that which was most im- 


portant. Her Majesty’s Government had sn 
before them the warning delivered by the 
East India Company on the transference 
of the trade from their hands to those of 
private individuals, with their statement of 
the principles on which it had been carried 
on; they had also the advice which had 
been given by the hon. Baronet, the Mem-{ “ His pretension to fix himself at Canton 
ber for Portsmouth, (Sir G. Staunton), | without previous permission or even communi- 
that provision should have been made for cation, and that he should communicate directly 
the recognition of the superintendent at | With the viceroy. 

Canton previously to his going out, by| By the way, these were the two points 
means of a communication to the court of | which had been distinctly adverted to by 
Pekin and the imperial authority. Then | the hon. Member for Portsmouth (Sir G. 





“ It is quite obvious, from the reports and 


What were the remedies which the no- 
ble Duke proposed to apply? He said, 
that it was obvious the real reason for the 
jealousy on the part of the Chinese of 
Lord Napier and his commission was, not 
his high-sounding titles, but 
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Staunton) in a communication with Lord 
Napier before his departure for Canton, 
and which had been stated to be of the 
most critical importance by the East India 
Company, and on these points the conduct 
of Lord Napier had been in direct viola- 
tion of the known prejudices of the 
Chinese. What then did the Duke of 
Wellington give as his advice ?— 


“ The commissioner must not go to Canton | 


without the permission of the Chinese. He 
must not depart from the accustomed mode of 
communication.” 


There was the receipt of the Duke of 
Wellington to restore peace and security 
to British interests at Canton. Yet the 
noble Lord up to that day had rejected all 
advice, pertinaciously adhering to his in- 
structions to the commissioner to go to 
Canton, and to the position he had taken 
on what was known as the “ pin” point, 
on which the noble Lord was the most per- 
tinacious, insomuch so, that up to the last 
despatch of the noble Lord, in 1839, he 
still adhered to this ‘ penx” point, enjoining 
carefully on the superintendent that he 
was not to affix the degrading character to 


{Aerit 7} 








any letter which he might write to the | 


Chinese authorities. But what 
said the Duke of Wellington ? He recom- 
mended a mode of proceeding according 
to which, he said, that the whole pian 
could be carried into execution without 
altering the Act of Parliament. 
lated more particularly to the creation of 
a court of justice, of which he pointed out 
how the machinery might be made perfect, 
and then went on to say, that 


“ If the Cabinet should he disposed to adopt 
this plan, and would give immediate directions 
for the draught of the proposed Order in 
Council, to make the necessary alterations and 
arrangements.” 


Now, he believed, that he was not ex- 
ceeding the bounds of propriety, when he 
said, that he had the best authority for 
stating, that within a fortnight from the 
date of that memorandum an Order in 
Council would have been passed, giving 
the superintendent all necessary powers, 
even over the moral conduct of British 
subjects on the Canton waters, as well as 
the means of protecting their interests. 
Well, not one of the noble Duke’s sug- 
gestions had been attended to, and the 
Order in Council remained as it was in 
1833. The noble Duke had made ano- 
ther suggestion — 


further | : 
| the despatches, and from the size of the 
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“ T would recommend that till the trade has 
taken its regular peaceable course, particue 
larly considering what has passed recently, 
there should always be within the Consul- 
general’s reach a stout frigate and a smaller 
vessel of war.’’ 

Before he sat down, the House would 
see how this advice had been treated, 
He was very unwilling to detain the House 
at greater length than was necessary, but 
he hoped they would pardon him if he 
endeavoured to present as complete a view 
as possible of the subject as it presented 
itselfto his mind. The first point which 
he should now proceed to notice was an 
incidental point, but it was very important. 
He ought to have stated, that the noble 
Duke reserved the question ad referendum 
to his Colleagues of a communication with 
the Court at Pekin. He said, 


“* Tt will be in the power of the Government 
hereafter to decide whether any effort shall be 
made at Pekin or elsewhere to improve our 
relations with China, commercial as well as 
political, What we require now is, not to 
lose the enjoyment of what we have got.” 


In approaching the subject, he felt that 
the papers were really so voluminous, so 
formidable, from the immense number of 


volume, that he had found the greatest 
difficulty to make out what was the gene- 
ral effect of the whole. In fact, the cor- 


| res “nce was a labyrinth of inextrica- 
ee se.) pondence was a labyrinth o extrica 


ble confusion, without a clue. There was 
not an index, there was no chronological 
arrangement; it was, in short, hardly 
possible to unravel the web of the inextri- 
cable confusion of these papers. He knew 
that this point of a mission to Pekin had 
been much canvassed, and that the hon. 
Member for Portsmouth (Sir G. Staunton) 
had been favourable to it. Next to the 
hon. Baronet, he knew no higher authority 
on the subject than Lord Strathallan, and 
he had his authority for stating that he 
had warned Lord Napier several times not 
to leave England without an autograph 
letter to the Emperor of China from the 
King of England. The hon. Baronet had 
also, he believed, recommended the same. 
Now he (Sir J. Graham) held then ia his 
hand, and he could produce, if it became 
necessary in the course of the discussion, 
irrefragable evidence to show that Mr, 
Davis, who succeeded Lord Napier, that 
Sir G. Robinson, who succeeded Mr, 
Davis, and that Captain Elliot, who suc- 
ceeded Sir G, Robinson, had all insisted 
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in the strongest manner on the propriety 
of opening some communication with the 
Imperial Government at Pekin, and yet in 
the correspondence, which reached over 
five years, there was not a trace of an 
answer to these repeated representations 
to be found—not one trace of any inten- 
tion to take into consideration the sugges- 
tion of an embassy to Pekin; except, 
indeed, it were at page 258, where a pas- 
sage occurred which, perhaps, might refer 
to this part of the subject, and in which 
the noble Lord said, that the 

“ Government did not see their way in such 
a measure with sufficient clearness to justify 
them in adopting it at the present moment.” 


That was the only appearance of an 
answer on the part of the noble Lord, 
during five years, to the representations of 
all these authorities, made in the strongest 
manner. But passing these two points, 
in which he thought that the instructions 
were erroneous, he now came to the ques- 
tions of the residence of the commissioner 
at Canton, and of the channel of commu- 
nication, On these points it was suffi- 
cient to say, that the noble Lord had 
never receded from his original instruc- 
tions, but that Mr. Davis as well as Sir 
G. Robinson, finding that it was impossi- 
ble to execute those instructions, had 
determined to remain in the outer waters, 
and for two years and a half did so re- 
main, and did not depart from the accus- 
tomed channel of communication, Well, 
everything went on peaceably, and the 
experience of these two years and a-half 
after the noble Lord’s return to power, if 
nothing that occurred before could do it, 
ought to have shown the noble Lord the 
complete impossibility of carrying out his 
instructions, especially as he was repeatedly 
urged by the superintendents for fresh in- 
structions. Sir G. Robinson said plainly 
in one despatch, that he could not guess 
the probable object of her Majesty’s Go- 
vernment. He said, that he had acted 
advisedly contrary to his instructions, and 
that he did not go to Canton, but remain- 
ed in the outer waters, and that he did not 
communicate with the Chinese Govern- 
ment by any other than the ordinary 
channels. He was curious to know what 
had led to the recall of Sir G. Robinson, 
for he could not find a trace of a reason 
in the despatches. If his success justified 
his removal, they must remember that it 
was a departure from his instructions 
which insured his success, But what 


{COMMONS} 


were the reasons the noble Lord had never 
blamed him for violating his instructions, 
though whea he asked for fresh ones the 
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noble Lord did not send them? But his 
conjecture as to the real cause was con- 
firmed by what he found at the bottom of 
page 117, where Sir G. Robinson let 
slip what was his maxim of conducting 
affairs — 

**To use the common but applicable 
maxim,” said he, “of ‘letting well alone;’ I 
shall carefully avoid all danger and risk of any 
change of a doubtful nature in its prospective 
effects.” 


This he conceived was so decidedly 
hostile to the policy of her Majesty’s Go- 
vernment, that when an agent, even at 
Canton, declared, that ‘ to let well alone’ 
was the maxim of his policy, he forfeited 
altogether the confidence of her Majesty’s 
Government. But Captain Elliot gave 
effect to his instructions—what was the 
effect? From that very moment increased 


“irritation was perceptible, and the quiescent 


state of things which had been enjoyed 
under Sir G. Robinson disappeared and 
terminated altogether. Violence, discord 
—he might almost say agitation—visited 
that peaceful region. Captain Elliot be- 
came on bad terms with the Governmert 
of Canton, and from that moment might 
be dated the beginning of the present 
unhappy distresses. Captain Elliot, never- 
theless, felt his powers defective, and re- 
peatedly asked for higher powers. At page 
232 he says, 


“JT would in this place, my lord, express a 
respectful but earnest hope, that no time may 
be lost in the formation of adequate, judicial, 
and police institutions for the government of 
the King’s subjects in this empire; and I have 
no hesitation in assuring your Lordship that it 
is in my power to secure from the provincial 
authorities the most formal sanction to their 
operation, For several months in the year 
there are not less than 2,000 of his Majesty’s 
subjects at Canton, Whampoa, Macao, and the 
immediately adjacent anchorages ; and your 
Lordship is aware, that, except in cases of 
homicide, the Chinese Government do not 
interpose at all for the preservation of peace 
between them and their own people, or be- 
tween his Majesty’s subjects themselves. Your 
Lordship will conceive the exceeding risk and 
unsuitableness of the absence of defined means 
of sufficient control.” 


But was this all? In pages 339 and 


340, Captain Elliot stated— 


“ There is a spirit active among British sub- 
jects in this country, which makes it neces- 
sary, for the safety of momentous concerns 
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ments, that the officer on the spot should be 
known to stand without blame in the estima- 
tion of her Majesty’s Government, and it is 
not less needful that he should be forthwith 
vested with defined and adequate powers for 
the reasonable control of men whose rash con- 
duct cannot be left to the operation of Chinese 
laws without the utmost inconvenience and 
risk, and whose impunity is alike injurious to 
British character and dangerous to British in- 
terests.’’ 


But the noble Lord admitted this ne- 
cessity himself in the strongest possible 
terms in his letter of November 8, 1836, 
at page 129, which perhaps it would be 
desirable that he should read :-— 


“ Foreign-office, Nov, 8, 1836. 

“T have observed that in your minute of 
the 15th of October, 1835, relative to the case 
of Mr. Innes, you express an opinion that the 
powers given by the act 26th of George 3rd, 
ce. 57, sec. 35, to the supercargoes of the East 
India Company to arrest and send to England 
persons resident at Canton, may now be law- 
fully exercised by the superintendents of Lri- 
tish trade in China, by virtue of the order in 
Council of the 9th of December, 1833, which 
transfers to the superintendents all the powers 
and authorities which were by law vested in 
the supercargoes, at the date of the termina- 
tion of the exclusive rights of the East India 
Company.” 

The superintendent, Captain Elliot, in 
the extreme difficulty he found to put 
down this traffic, which, at that time, 
tended to disturb the lawful trade in that 
country, had been compelled to interfere 
brevi manu on this very authority. The 
noble Lord pulled him up shortly, and 
told him that he had done wrong. He 
said, 

“* As a misconception, on this point, might 
give rise to much embarrassment, both to his 
Majesty’s Government and to the superin- 
tendents personally, I have to state to you for 
your guidance, that the clause of the act of 
26 George 3rd, upon which you rest your 
opinion, was repealed by the 146th clause of 
the act 33rd George 3rd, c. 52; and further, 
that the only power exercised by the super- 
cargoes was that of removing unlicensed per- 
sons. But, as no license from his Majesty is 
now necessary to enable his Majesty’s subjects 
to trade with or reside in China, such power 
of expulsion has altogether ceased to exist with 
respect to China.” 


Now, surely it would be thought that 
naturally when the noble Lord had pointed 
out to him that power which he had not, 
he would have told him that an order in 
Council was passed which gave to him 
the power of confining and imprisoning 


f{Aprit 7} 


War with China. 686 


British merchants doing wrong. But 
nothing like it. Captain Elliot at a later 
period, in his despair, when smuggling of 
opium was carried to such an extent that 
armed boats landed in front of the Cus. 
tom-house, not having the powers desired, 
but still with an honest desire of prevent- 
ing that which he thought incompatible 
with British interests, issued directions for 
organizing a police for the inner waters of 
Canton, and sent home an account of 
what he had done to the noble Lord, and 
he entreated them to listen to what the 
noble Lord said to this in page 318, in a 
letter dated March 23, 1839. He said— 


“Your despatch of the 18th of April last, 
relating to certain regulations which you had 
thought it advisable to establish with a view 
of controlling the conduct of the crews of Bri- 
tish merchant-vessels trading with Canton, 
has been submitted to her Majesty’s law 
officers, with a request that they would take 
the same into consideration, and report their 
opinion, whether those regulations are in any 
way at variance with the laws of England, or 
inconsistent with the territorial rights of 


; China. The law officers have accordingly re- 


ported, that the regulations in question are 
not in any way at variance with the laws of 
England, provided they be duly made and 
issued by her Majesty, according to the act 
of the 3rd and 4th William 4th, ch. 93, see. 6, 
but that you have no power of your own au. 
thority to make any such regulations.” 


Now, mark what the noble Lord told 
the superintendent—that he ‘has no 
power to make such regulations,” Was 
not that a self condemnation on the part 
of the noble Lord? Ought not the noble 
Lord to have given that power? And 
what was the ground assigned? The 
letter went on to state— 

“ With respect to the territorial rights of 
China, the law officers are of opinion, that the 
regulations, amounting in fact to the estab- 
lishment of a system of police at Whampoa, 
within the dominions of the Emperor of China, 
would be an interference with the absolute 
tight of sovereignty enjoyed by independent 
states, which can only be justified by positive 
treaty, or implied permission from usage.” 

Now, that was the very question which 
the noble Lord and he in the Grey Cabi- 
net discussed when the China Trade Act 
was under discussion, that it was pro tanto 
an interference with international law. 
But the extreme peril of the case was de- 
liberately held by Lord Grey’s Govern- 
ment to be the excuse for the clause of 
the bill providing this. This objection 
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noble Lord, when he had deliberately put 
a similar provision on the Statute-book, 
But the noble Lord then went on to give 
him an instruction hard to be executed ; 
and he thought the noble Lord must have 
been aware that Captain Elliot could not, 
at that time, execute it. He said, 


“ Under these circumstances, I have to in- 
struct you to endeavour to obtain the written 
approval of the Governor of Carton for these 
regulations, aud as soon as that approval is 
received in this country the proper steps shall 
be taken for giving force to those regulations, 
according to the provisions of the act of Par- 
liament.” 


Now, it was very extraordinary, that the 
noble Lord had produced evidence that 
the Chinese themselves had expressed the 
greatest surprise at the absence of some 
such authority. ‘They would find at page 
334 the following instructions from the 
Prefect and Commandant of Canton, 
jointly to Captain Elliot :— 


“The said superintendent came, | find, fo 
Canton, in obedience to commands received 
from his sovereign, to exercise control over 
the merchants and seamen ; to repress the de- 
praved and to extirpate evils. Having such 
commands given to him, he must needs also 
have powers.”’ 


Actually, this was the opinion of the 
Chinese. 


“It is very inexplicable, then, that these 
boats having, in violation of the laws, en- 
tered the river, he should now find it difficult 
to send them out again, owing to his not 
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having the confidence of all.” 


He could conceive that it would be | 
argued by the noble Lord that an appli- 
cation was made to Parliament for an| 
extension of powers. The hon. Member 
for Lambeth would recollect the part they 
took in a bill introduced in 1838. The 
noble Lord did introduce a bill in 1838, 
which he had resisted. The object of that 
bill he could not state so shortly. The 
noble Lord thought it expedient that these | 
courts should, inadditiontocriminal and ad- | 
wniralty jurisdiction possessciviljurisdiction. 

Je (Sir J. Graham’s) argument was, that | 
the 6th section of the China Tiade Act gave | 
unlimited jurisdiction (it gave no civil | 
authority whatever) for criminal purposes | 
or for Admiralty purposes, No fresh 

ower whatever was wanted. The power | 
sought by the noble Lord was an exten- | 
sion of power from criminal jurisdiction to | 
civil jurisdiction, That further stretch of 


power he thought highly dangerous, ex- 
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tending beyond the limits of national law, 
giving to the superintendent the power to 
exercise not only criminal jurisdiction, 
but to try actions of debt between British 
subjects and the Chinese. He thought 
he stated the argument correctly, and 
what was the ground taken by the hon. 
Member for Lambeth and himself, in op- 
position to the arguments urged on the 
other side? Here was on record what he 
said on that occasion, and with the 
permission of the House, to prevent all 
taunt against himself personally, he would 
read what he said on that occasion. The 
noble Lord reminded him, that that was 
a part of the China trade, and thought by 
using that argument, that he would be 
induced to give civil jurisdiction, He 
replied — 

‘“* He never regretted having taken part in 
the measure of 1833 (that was in the China 
Trade Act), because that measure had the effect, 
notwithstanding all that had been said against 
it, of opening the China Trade, But he 
found himself bound to say, that experience 
had convinced him that the clauses were un- 
necessary, and he now considered that it 
would be highly inexpedient to extend their 
operation. [It was clear that Lord Napier, 
leaving this country with an erroneous im- 
pression of the powers intrusted to him, did 
so demean himself to the Chinese authorities, 
as seriously to endanger our commercial re- 
lations with that country, and exposed him- 
self to such annoyances as he fully believed 
cost him his life. Those who accompanied 
him, being taught by experience, so modified 
their course of proceeding as to be able to 
renew our intercourse. The Chinese never 
allowed us to fix ourselves at Canton, and in 
place of having three superintendents resi- 
dent there, we had only one officer exercising 
the powers of a consul. He had no doubt 
but that the Chinese would take every ad« 
vantage of the court as plaintiffs, but they 
would never submit to its jurisdiction as de- 
fendants, so that it would prove to be a gross 
hardship on British subjects.”* 


It was on that ground that he had 
resisted that bill—that it was giving a 
power of trying actions for debt and civil 
processes. It did not touch in the slightest 
degree the criminal jurisdiction given by 
the Act of 1833. To the one he agreed ; 
to the other he offered his resistance, 
and his successful resistance. But in 
case the noble Lord should rely on this 
point, he now came to what he thought 
was a very grave charge against the noble 
Lord. The noble Lord founded his ap- 
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plication to Parliament for the introduc- 
tion of the bill, giving the extension of 
the jurisdiction which he had stated, on the 
papers the noble Lord had presented to 
the House. Those papers were now be- 
fore them. He would not trouble the 
House by going into them at any length. 
It was sufficient for him, in the present 
instance, to state, that they were extracts 
(and extracts which they now had an 
Opportunity of comparing with the ex- 
tended correspondence as it really existed) 
which presented to the House a very 
imperfect and unfair view of our relations 
with China at that period. He would 
ask the hon. Member for Lainbeth whe- 
ther it was not understood that our rela- 
tions with Canton at that time were com- 
pletely amicable; so much so, that it was 
thought that this extension of criminal to 
civil jurisdiction would not be unaccept- 
able? The noble Lord had said nothing 
of a serious misunderstanding which ex- 
isted with the Chinese. So far from our 
understanding with the Chinese authorities 
being good at that time and amicable, 
there were serious interruptions to it. Not 
one word of this did the noble Lord open 
to the House. The House might have 
been betrayed into passing that Act, which 
would have been a very great additional 
cause of irritation; and it was only now, 
for the first time, that the opium question 
presented itself in all the aggravated and 
difficult circumstances which he was now 
going to present to them. It appeared 
that as early as the 3rd of March, 1834, 
warping was given by the Imperial Go- 
vernment with respect to the trade in 
opium. If they looked at page 77 they 
would find the Imperial edict as trans- 
mitted by Mr. Davis to Lord Palmerston, 
in which distinct notice was given by the 
Chinese authorities, that if there were any 
vessels selling opium, or any contraband 
trade whatever carrying on in opium by 
foreign merchants, they were to be driven 
out. 

“ Let the Hong merchants, said the edict, 
likewise be commanded to enjoin commands 
on the English barbarian merchants, that they 
are mutually to examine and inquire, and 
that if one vessel smuggle and evade the du- 
ties, all the vessels shall be immediately pro- 
hibited trading; that thus they may them. 
selves be caused severally to investigate and 
adopt preventive measures, which will be a 
plan more sure and perfect,” 

He must now be allowed to say, as he 
had opened this question of the opium 
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trade, that as with regard to threats used 
against the Chinese, very strong language 
was used by the East-India Company also, 
and a very important and decisive warning 
was put on record by the officers of the 
East-India Company. It was in a paper 
moved for by the hon. Member for Buck- 
ingham, and at page 21 there would be 
found an extract to this effect :— 
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“ A most flagrant case of violerce had 
arisen on the part of the captain of one of the 
| East India ships on a quarrel arising with a 
; smuggling boat; he had landed some of his 

crew, and taken more than one prisoner; both 
| parties had fired, and several were wounded, 
and it was a case of extreme violence.” 





What was the conduct of the supercar- 
goes? They said,— 


“We are fully impressed how cautious we 
must be, lest by connivance on our part we 
become involved with the Government. It has 
hitherto been our policy to profess our igno- 
rance of all that passes without the Bogue.” 


Now, mark this,—- 


* But we say the time has been gradually 
approaching (this is 1833) when this system of 
non-interference has encouraged alawless and 
piratical mode of procedure which it is abso- 
lutely incumbent on us to put down, If we, 
the supercargoes, take no cognizance of these 
things, it is impossible to say to what extent 
these acts may be carried, and whether the 
very existence of the trade may not be endan- 
gered.” 


Now, there was ample and positive 
warning given by the supercargoes to her 
Majesty’s Government. He should like 
to contrast with this the conduct of her 
Majesty’s Government, page 121, No. 65, 
It appeared that a vessel of the name of 
the Jardine, an ominous name, in the 
opium trade, had, contrary to the wish of 
Captain Elliot, insisted on proceeding up 
the river to Canton to trade, and Captain 
Elliot had interfered to stop it. He begged 
the House to listen to the terms in which 
the noble Lord dealt with that interference, 
He said— 


“ With reference to that part of your minute 
of the 27th of December, 1835, enclosed in 
Sir George Robinson’s despatch of the 18th of 
February last, in which, for the reasons therein 
stated, you advised that the commander of the 
steam-boat Jardine should be enjoined, on the 
king’s authority, by no means to proceed up 
the river to Canton, [ think it necessary to re- 
commend to you great caution in interfering 
in such a manner with the undertakings of 
British merchants, In the present state of our 
relations whith China, it is especially incume 
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bent upon you, while you do all that lies in 
your power to avoid giving just cause of 
offence to the Chinese authorities, to be at the 
same time very careful not to assume a greater 
degree of authority over British subjects in 
China than that which you in reality possess.” 


[Hear, hear, from Lord Palmerston. | 
The noble Lord cheered; but he begged 
the noble Lord to bear in mind, that the 
despatch to which he had just referred, 
was written after he had received repeated 
warnings, that unless the illicit trade in 
Opium was put down, the continuance 
of the legitimate trade would be endan- 
gered, Speaking upon this part of the 
subject, he must observe, that up to a cer- 
tain period there was reason to believe 
that a part, at least, of the Chinese autho- 
rilies connived at the trade in opium. He 
did not find, however, that the Imperial 
authority at Pekin ever receded from a 
positive prohibition of the importation of 
the drug. But, as he had stated, up to 
a certain period there was every reason to 
believe that, from corrupt motives, the 
viceregal authorities at Canton connived 
at it. It appeared, however, that a great 
discussion took place in the Chinese Ca- 
binet, as to whether prohibitory Jaw or 
protecting duties should be imposed upon 
the importation of opium, The question 
was very ably discussed on both sides. He 
thought that the free traders had the best 
of it; but there were close divisions, even 
in the Chinese Cabinet, and a prohibitory 
law was carried by a majority of one. The 
consequence of this was a marked differ- 
ence in the conduct of the Chinese au- 
thorities at Canton ; and a strong disposi- 
tion was evinced to put a total stop to the 
trade. Was the noble Lord ignorant of 
that change of policy? On the 15th of 
May, 1838, a despatch, alluding to this 
edict, was received by the noble Lord. It 
was dated the 19th of November, 1837, 
and was in page 241. This despatch 
stated to the noble Lord several facts 
which had followed the changes in the 
policy of the Chinese Cabinet. He states—- 


“Native boats have been burnt, and the 
native smugglers scattered, and the conse- 
quence is, as it was foreseen it would be, that 
a complete and very hazardous change has 
been worked in the whole manner of conduct. 
ing the Canton portion of the trade. In fact, 
weighing the whole body of circumstances as 
carefully as I can, it seems to me that the mo- 
ment has arrived for such active interposition 
upon the part of her Majesty’s Government as 
can properly be afforded, and that it cannot 
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be deferred without great hazard to the safety 
of the whole trade, and of the persons engaged 
in its pursuit.” 


That despatch was received in May, 
1838, and he begged to remind the hon. 
Member for Lambeth that it was in the 
hands of the noble Lord at the time they 
were engaged in the discussion of the 
China trade. Then again, in a despatch 
dated the 18th of April, 1838, and which 
was received on the 10th of December in 
the same year, Captain Elliott wrote— 


“That every season of opening the trade was 
marked with constant scenes of most disgrace- 
ful riots at Whampoa—that the number of 
British boats employed in illicit traffie had 
greatly increased—that the deliveries of the 
opium were attended with conflicts, in which 
fire-arms were used—that dozens of natives 
were executed by strangulation for their trait- 
orous intercourse with foreigners—that the 
place of execution was unusual, and was 
adopted with the view of intimidating foreign- 
ers there engaged in the opium trade—that the 
prisons were full of persons charged with si- 
milar offences, and that, in short, the illicit 
trade carried on was daily assuming a very 
serious aspect by connecting itself with the 
regular trade and intercourse with China.” 


Again, in a despatch dated 20th April, 
1838, Captain Elliot said : 


“Inthe course of the last two months, the 
number of English boats employed in the il- 
licit traffic between Lintin and Canton has 
vastly increased, and the deliveries of opium 
have frequently been accompanied by con- 
flict of fire-arms between those vessels and the 
government preventive craft. Connected 
with this subject, it is necessary I should re- 
port to your Lordship a striking and painful 
event which has just taken place at Macao. 
About a week since an unfortunate Chinese 
was executed immediately without the walls of 
this town, by strangulation, as the sentence 
inscribed over him bore, for traitorous inter- 
course with foreigners, and for smuggling 
opium and Sycee silver. This is the first pro- 
ceeding of this nature which has been taken by 
the Chinese government in this part of the 
empite. The place of execution (quite un- 
usual), and indeed the terms of the sentence, 
plainly indicate that it was adopted mainly 
with a view to the intimidation and for an ex- 
ample to the foreigners. It is also stated, (and 
probably with [truth) that this execution, and 
the manner of it, were by the special command 
of the court. But, be that as it may, with the 
prisons full of persons charged with similar 
offences, and with public executions for them, 
it is not to be supposed that the provincial 
government can venture much longer to permit 
the delivery of opium out of British armed« 
boats, almost under the walls of the govetnor’s 
palace at Canton ; neither is it likely that they 
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will succeed in driving them out without 
bloodshed. Even putting all higher consi- 
derations out of view, I must remark that this 
last seems to me to be a very unfortunate turn 
for such a trade to have taken. That it is ad- 
vantageous to the individuals immediately 
concerned in such a channel, there can be no 
doubt, but it is at the same time a state of 
circumstances which must necessarily, sooner 
or later, force itself under the active treatment 
of the Chinese government. And whenever 
that result does take place, it cannot fail to 
be extensively mischievous to the whole traffic. 
I take the liberty to observe to your Lordship 
that I never advert to this subject without 
extreme reluctance ; but it is daily assuming 
So very serious an aspect, and connecting it- 
self so intimately and so unfortunately with our 
regular trade and intercourse with this empire, 
that I feel it is my duty to keep her Majesty’s 
Government informed of the general course of 
events in relation to it.” 


These warnings were constantly re- 
peated by Captain Elliot in a series of 
despatches, even in stronger and more 
forcible language, down to the month of 
April, 1839. To quote one passage in 
a despatch, dated the 2nd of January, 
1839, to be found at page 327, Captain 
Elliot stated :— 


“Tt had been clear to me from the origin of 
this peculiar branch of the opium traffic, that 
it must grow to be more and more mischievous 
to every branch of the trade, and to none more 
than to that of opium itself. As the danger 
and shame of its pursuit increased, itis ob- 
vious that it would fall by rapid degrees into 
the hands of more and more desperate men ; 
that it would stain the foreign character with 
constantly aggravating disgrace in the sight of 
the whole of the better portion of this people ; 
and, lastly, that it would connect itself more 
and more intimatelywith our lawful commercial 
intercourse, io the great peril of vast public 
and private interests.” 


Such were the series of cautions, from 
the despatches of Captain Elliot, convey- 
ing warnings to her Majesty’s Govern- 
ment as distinctly as they possibly could 
be conveyed. Now, were thereany addi- 
tional instructions sent out to Captain 
Elliot by the noble Lord? Nothing like 
it. Were any additional powers given to 
the British superintendent? Nothing of 
the sort. Were the powers exercised by 
Captain Elliot, in his endeavours to re- 
strain this illicit traffic, improved ? ‘The re- 
verse. Captain Elliot had made a vigorous 
effort to restrain the opium trade, and, as 
he had already stated, he had effected to a 
considerable extent his purpose by the es- 
tablishment of a system of police, He would 
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not trouble the House by again reading 
the despatch in which the noble Lord re- 
pudiated the course which Captain Elliot 
had taken, and in which he stated that no 
such powers and regulations, without the 
written consent of the Chinese authorities, 
could stand. But if the noble Lord had 
not given Captain Elliot the power of sup- 
pression, had he authorized him to make 
any communication to the British traders 
to observe greater caution, and to exhibit 
more respect for the Chinese laws? All 
the noble Lord had ever done, as far as 
he could discover, was contained in one 
short despatch, which would be found at 
page 258, in which the noble Lord said— 


“With respect to the smuggling trade in 
opium, which forms the subject of your de- 
spatches of the 18th and 19th of November, 
and 7th of December, 1837,I have to state 
that her Majesty’s Government cannot inter« 
fere for the purpose of enabling British subs 
jects to violate the laws of the country to 
which they trade.” 

[Lord Palmerston “hear”’| This was 
as much as to say that the noble Lord 
would not give any countenance to this 
violation of the laws of China by illegal 
traffic, but that he would not do that 
which would amount to an absolute dis- 
countenance of it. And the noble Lord 
now cheered him when he read that 
which showed that when his own officer 
announced to him the dangerous cha- 
racter which this illegal traffic was as- 
suming with respect to the interests of our 
own commerce with China, all he did was 
to tell the parties engaged in it that which 
they knew before. He was going to read 
the remainder of the paragraph, in' order 
to see the extent of warning which the 
noble Lord had given. The noble Lord 
simply said— 

**Any loss, therefore, which such persons 
may suffer in consequence of the more effectual 
execution of the Chinese laws on this subject, 
must be borne by the parties who have 
brought that loss on themselves by their own 
acts.” 


Now on this subject there was another 
most remarkable fact — namely, that no 
order whatever had been made by Captain 
Elliot for the suppression of the opium 
trade in the outer waters, He found that 
a curious distinction was made with re- 
spect to the inner and the outer waters; 
and at page 333 it would be found that 
Captain Elliot used vigorous efforts to sup- 
press the trade in the inner waters, and 
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that the words of his public notice to her- 
Majesty’s subjects were full and satis- 
factory. He says— 


“JT, the said chief superintendent, do further 
give notice and warn all British subjects em- 
ployed in the said schooners, cutters, and 
otherwise rigged small cra‘t, engaged in the 
illicit traffic in opium within the Bocca Tigris, 
that the forcibly resisting of the officers of the 
Chinese Government in the duty of searching 
and seizing is an unlawful act, and that they 
are liable to consequences and penalties in the 
same manner as if the aforesaid forcible re- 
sistance were opposed to the officers of their 
own or any other Government in their own or 
in any foreign country,” 


Now, that was the language used—used 
rather late it was true—with respect to the 
trade in the inner waters. But contrast 
it with the language used by the same au- 
thority in relation to ships in the outer 
waters. By a public notice dated March 
22, 1839 (to be found at page 363) it is 
stated— 


“The chief superintendent of the trade of 
British subjects in China having received in- 
formation that her Majesty’s subjects are de- 
tained against their will in Canton, and 
having other urgent reasons for the withdrawal 
of all confidence in the just and moderate dis- 
positions of the provincial government, has 
now to require that all the ships of her Ma- 
jesty’s subjects at the outer anchorage should 
proceed forthwith to Hong Kong, and hoisting 
their national colours, be prepared to resist 
every act of aggression on the part of the 
Chinese Government.” 


Thus the right of search was to be re- 
sisted in the outer, but submitted to in the 
inner waters. Having now gone through 
all the prominent points which he had 
stated at the commencement of his speech, 
he came to that which he conceived to be 
a most material part of this subject, he al- 
luded to the absence of a naval force. It 
would be remembered that among other 
recommendations made by the Duke of 
Wellington, there was one that at all times 
there should be, with a view of enforcing 
a system of police among the British sub- 
jects, a stout frigate and a smaller vessel 
of war at the command of the superin- 
tendent; and in a despatch of the noble 
Lord opposite, which he found at page 
192, the noble Lord with great perspicuity 
stated the objects of such a force. Though 
somewhat late in the day, the noble Lord 
adopted the advice given by the Duke of 
Wellington in 1835, and wrote to the 
Lords of the Admiralty to direct the Ad- 
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miral commanding in the East Indies to 
send ships to China. The noble Lord 
stated in his despatch of the Lords of the 
Admiralty— 


“The purposes for which such ships would 
be stationed are—first, to afford protection to 
British interests, and to give weight to any 
representations which her Majesty’s superin- 
tendent may be under the necessity of making 
in case any of her Majesty’s subjects should 
have just cause of complaint against the 
Chinese authorities; and secondly, to assist 
the superintendent in maintaining order among 
the crews of the British merchantmen who 
frequent the port of Canton.” 


Nothing could be more clear than this 
instruction; but he (Sir J. Graham) 
begged to ask the noble Lord the difference 
as to the necessity of such a force when 
the nobie Lord came into office in 1835, 
and that which existed when the noble 
Lord sent these orders to the Admiralty in 
1837. ‘The noble Lord was not ignorant 
of the powerful effect the appearance of a 
naval force would have on the arrange- 
ment of affairs with China, for in his de- 
spatch of 1839 the noble Lord stated 
that— 


“The appearance of the British Admiral in 
the river of Canton must bring about an ar- 
rangement of the matters in dispute.” 


Therefore, the noble Lord fully appre- 
ciated the objects for which a naval force 
might be sent, and the moral influence the 
appearance that force would have on the 
Chinese government. Now, the dates in 
the matter were important. The memo- 
randum of the Duke of Wellington was 
dated March 24, 1835; the first order in 
which the noble Lord expressed a wish 
that a ship of war should be constantly 
present in the waters of Canton he found 
at page 132, and it was dated March 23, 
1836. The instructions to the Admiralty, 
which were the official document to give 
effect to the letter of March 1836, bore 
date the 20th of September, 1837. What 
was then the fact? The Duke of Wel- 
lington intimated the necessity of a naval 
force on the 24th of March, 1835; but 
the noble Lord never requested that force 
to be furnished by the Admiralty until 
September, 1837, that was to say after a 
lapse of two years and a-half. But were 
there during that time no urgent repre- 
sentations made to the noble Lord of the 
necessity of the presence at Canton of 
such a force? He held in his hand various 
representations made at various times by 
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the superintendent, all urging upon the 
noble Lord in the strongest manner the 
danger which would be incurred from the 
continued absence of a naval force. He 
knew it would be said, that while the 
trade with China was in the hands of the 
East India Company, standing orders, 
which he thought most prudent, existed, 
prohibiting ships of war from going into 
the Chinese seas. The principle upon 
which that prohibition proceeded was pro- 
per and right. 
war was not then required, b: cause, from 
the character of the East India Company’s 
ships, no force in addition to them, under 
another authority, was necessary or desir- 
able. They were sufficiently manned 
for warlike purposes. A divided authority 


might have led to collision, and instead of 


acting as a salutary check over the Chi- 
nese, the presence of two different forces 
might have produced an opposite effect. 
If hon. Members would turn to page 109, 
they would see the statement of Sir George 
Robinson as to the usual extent of the 
force of the East India Company in the 
Chinese sea—a force, generally, of between 
3,000 and 4,000, and quite sufficient for 
all purposes. But to return to the repre- 
sentations made by Captain Elliot. He 
began in 1836 to state— 


“That a man-of-war would have the effect 
of relaxing the spirit of the provincial Govern- 
ment.” 

Again, in February, 1837, he urged the 
same point upon Lord Auckland in the 
strongest terms. In June, 1836, he urged 
the critical posture of the opium trade and 
his regard to other traffic as a justification 
for soliciting the presence of a man-of-war 
in the Chinese seas, and ina despatch, 
dated December, 7, 1837 (at page 250), 
he states such a force was necessary for 
protection to British interests. He does 
the same again on the 31st of May, 1838. 
The necessity of such a force was thus 
fully pointed out—the hopes which such 
a presence inspired were clearly defined, 
and, without wearying the House with 
the repeated importunities with which that 
force was asked for, what were the facts 
as they now appeared? He had no offi- 
cial return, but from the papers on the 
table of the House he was enabled to 
make the conjecture; that from March, 
1835, to September, 1839, fifty-three 
months elapsed, and during that time 
there was no ship of war at Canton, ex- 
cept for the space of eight months, On 


The presence of ships of 
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this point there was one little circumstance 
which crept out of these papers, and 
which in his mind, spoke volumes. Such 
was the anxiety during the critical period 
when Captain Elliot was in close confine. 
ment, yet from circumstances still unex- 
plained Captain Elliot wrote home ex- 
pressing his regret, that Captain Blake 


| and the Larne did not remain until he had 


| 
| 


| 


’ 








been released. It appeared, that Captain 
Blake left Canton under peremptory 
orders just at that critical period. Could 
anything more clearly mark the utter des- 
titution in which British subjects were 
left at that juncture than the despatch 
addressed by Captain Elliot to the noble 
Lord on the 6th of May, 1839, in which, 
after describing the desertion by the 
Larne, he attributed his hope of release to 
the appearance of two American frigates 
—the Colombia and the John Adams ? 
So that after the warning of the Duke of 
Wellington in 1835, the only hope in need 
was the accidental presence in the Canton 
river of two American frigates! But was 
this all ? How notorious the destitution of 
the British subjects was, was evidenced by 
another collateral circumstance more con- 
clusive than any direct proof. He en- 
treated the House to attend to the terms 
of gratitude in which Captain Elliot spoke 
of the conduct of Captain Douglas, com- 
manding the Cambridge, who, hearing of 
the almost futal emergency in which 
Captain Elliot was placed, and in the hope 
of saving his fellow-countrymen, pur- 
chased, at his own charge, at Singapore, 
twenty-two 18-pound guns, and came up 
to Canton. 

“T have no doubt (said Captain Elliot) the 
imposing appearance of the vessel thus armed 
and manned with a strong crew of Europeans 
discouraged the attempts made on the British 
fleet for at least two months.”’ 


Captain Elliot then expressed a hope, 
that her Majesty’s Government would be 
pleased to pay the expenses which Captain 
Douglas had incurred during the time he 
had performed this valuable service. He 
joined in that hope, for he was sure, if ever 
a Government owed a debt of gratitude to 
any individual, it was the Government 
which now sat opposite to him, to Captain 
Douglas. He was bound to say, that up 
to this period it seemed to him, that 
Captain Elliot, in this complicated trans- 
action, considering the extreme difficulties 
in which he was placed, acted on the 
whole with great energy and discretion. 
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But he now came to a period in these 
events when he could not speak of Captain 
Elliot in the same terms of commendation. 
As to the question of the introduction of 
the opium, he would not then enter into it, 
but would come to the subsequent trans- 
actions, which were more important, and 
which involved this country in the im- 
minent risk of a war with China, if 
indeed that war had not already begun. 
He would first refer to the unfortunate 
transaction mentioned in Captain Elliot’s 
letter of the Sth of September, 1839. He 
called it unfortunate, for it was admitted 
to be so by Captain Elliot himself. The 
circumstance to which he alluded was the 
attack on the three war junks, which was 
one which he considered peculiarly unfor- 
tunate. In the despatch which related to 
this affair, Captain Elliot admitted, that 
he had fired the first shot, and he justified 
his gallant impulse by stating his belief, 
that an insult had been offered to the 
British flag. His words were these— 


“The violent and vexatious measures 
heaped upon her Majesty’s officers and sub- 
jects will, I trust, serve to excuse those feel- 
ings of irritation which have betrayed me into 
a measure that [ am sensible, under less trying 
circumstances, would be difficult indeed of 
vindication.”’ 


The gallant officer, however, on more 
mature consideration, appeared to regret 
the course which he had adopted. His 
words were —~ 


**T can assure your Lordship, that though I 
am responsible for causing the first shot to be 
fired, I did not anticipate any conflict when 
we left, and went accompanied solely for pur- 
poses of sufficient defence against insult or 
attack,” 

The proceeding was altogether unwise, 
for the gallant captain did not anticipate 
a conflict—but he converted his visit into 
a hostile one at the same time that he 
went without sufficient preparation to 
make that hostility effective. With such 
a people as the Chinese, it was of the very 
highest importance that the first step 
taken should be productive of a moral 
effect. But it appeared, that not only had 
the first shot been fired by Captain Elliot, 
but also that the contest lasted for a con- 
siderable time. His own words were, 


“T opened fire from the pinnace, the cutter, 
and the other vessels, upon the three junks, 
It was answered both from them and the bat- 
tery with a spirit not at all unexpected by me, 
for | have already had experience that the Chi- 
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nese are mutch under-rated in that respect. 
After a fire of almost half an hour against this 
vastly superior force, we hauled off from faile 
ure of our ammunition,” 


There was also evidence in the despatch 
that an attempt had been made to board 
the junks. This appeared by the follow- 
ing passage :— 

“The only casualty I have to report on this 
occasion is a flesh wound in the arm to Capt. 
Douglas, of the ship Cambridge, in a gallant 
attempt to carry one of the junks at the close 
of the day.” 

Thus then it appeared from the des- 
patch, first, that Captain Elliot commenced 
the attack; next, that he attempted to 
board one of the junks; and then, not- 
withstanding that he was the aggressor, 
he was compelled, to use his own words, 
“to haul off.” Such a course, though 
perhaps, rightly intended, was the most 
unfortunate that could possibly be adopt. 
ed. The course pursued was wrong in 
the first instance ; but that course having 
been taken, had Captain Elliot followed 
it up successfully, the intended moral 
effect might have been produced. Though 
the fact of causing the first shot to be 
fired was in itself blameable, yet that 
course having been adopted, it should 
have been vigorously followed up, so as to 
ensure success. What was the next step 
taken in this unfortunate transaction ? 
Without any declaration of war, a belli- 
gerent step was decided on, and a block- 
ade was declared. Between him and the 
noble Lord opposite there was not likely 
to be a difference of opinion as to the cir- 
cumstances under which a blockade should 
be declared. The circumstances of the 
case might warrant Captain Elliot in lay- 
ing an embargo, but he should not have 
declared a blockade unless there had been 
a previous declaration of war. There was 
one document connected with this part of 
the transaction which, though the noble 
Lord had been asked for it, had not been 
furnished to the House. The noble Lord 
said, he had no official cognizance of the 
paper. He must quote it therefore from 
the usual source of information. The 
document he would read, was the remon- 
strance made against the blockade by the 
American merchants. It was as follows: — 


“The undersigned citizens of the United 
States of America, merchants, and shipmasters 
at present at Hong Kong Bay, in the waters 
of China, having heard a report that it is your 
intention, at the requisition of the chief super- 
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intendent of British trade in China, to block- 
ade, after the expiration of six days from this 
date, the river and port of Canton; and that 
the force to be employed, it is understood, will 
consist of her Britannic Majesty’s ship Volage, 
under your command, and such merchant ves- 
sels as can be conveniently armed for the 
occasion. 

“We therefore beg leave most respectfully 
to present to you, and through you, to her 
Majesty’s chief superintendent of trade in 
China, that the right of such a blockade cannot 
be recognized by the undersigned, and, if at- 
tempted to be carried into effect to their in- 
jury, or the injury of the American shipping 
and interests, wil! be considered by the under- 
signed, and by their countrymen, an infringe- 
ment of their legal and just rights; it being 
contrary to the laws of nations, existing trea- 
ties, illegal, and without precedent. 

“ We hereby enter our most solemn protest, 
and do now solemnly protest against such a 
blockade, as we understand from report is now 
proposed to be enforced. 

“ And we do hereby give notice, that we 
shall hold her Britannic Majesty and her Go- 
vernment responsible in the fullest manner for 
whatever lives may be sacrificed, and other 
losses that may be sustained by American 
citizens, in consequence of said blockade and 
sudden proceedings of her Majesty's officers in 
China, and we shall further hold you person- 
ally, and all persons acting under your autho- 
rity, responsible for whatever lives may be 
lost, or injury sustained, in person or property, 
by any American citizen.” 


Now, how did the case stand? The 
blockade was declared in the presence of 
the Chinese by the officer in command. 
The notoriety of the remonstrance made 
against it by the American merchants was 
universal, and immediately after this re- 
monstrance the blockade was raised, 
What was the inference which the Chinese 
would naturally draw from this course of 
proceeding? Why, they attributed it to 
fear, and the result was, that it served to 
increase their boldness and_ violence. 
Then ensued the attack on the vessel in 
which Mr. Moss was mutilated, and the 
Lascars killed. In this matter it appeared 
that Captain Elliot, at first, was of opinion 
that the Chinese were not to blame, though 
he afterwards seemed to think otherwise. 
Under all the circumstances of the case— 
the commencement of the attack by our 
ships, the declaration of the blockade, and 
its subsequent withdrawal—it was impos. 
sible for the Chinese to attribute the 
course pursued to any other cause than 
fear; and to this was to be attributed all 
the consequences which followed. The 
course taken was a most unjustifiable one, 


{Aprnit 7} 








War with China. 702 


more especially when it was taken into 
account that no impending danger threat- 
ened the British shipping. It was noto- 
rious that Anson’s Bay was the usual har- 
bour of the Chinese shipping, and the 
junks were always there. Under those 
circumstances, two English ships sailed 
up as if in defiance. On this the Chinese 
junks drew out. They were directed to 
retire, and they did so, and then they were 
ordered to withdraw. Now see how this 
would be in the case of civilized nations, 
and let the question be tried by that test. 
Suppose a squadron of French vessels 
from St. Helen’s were to come to Spit- 
head, and order our force there to retire, 
at the same time coming to anchor with- 
out. Was it to be endured, under such 
circumstances, that the French should 
call upon the British to retire? Let hon. 
Members look at the despatches, and they 
would find that the case was exactly simi- 
lar. For his own part, he could not con- 
ceive any attack more unwarranted and 
unjustifiable. Captain Elliot, in one of 
his despatches, expressed great satisfac- 
tion at the renewal of the trade which was 
now entirely cut off. But what was the 
trade which afforded Captain Elliot so 
much satisfaction? It was one in which 
the American vessels were the carriers, 
and by which they levied a toll of five per 
cent. on every hundred pounds’ worth of 
goods which came out of Canton, and 
which was to that extent a loss to British 
commerce. For his part, he could not 
concur in the satisfaction expressed by 
Captain Elliot. He did not see anything 
so very gratifying in having the alarm of 
British subjects allayed by the appearance 
of an American frigate, or in paying a toll 
of five per cent. to American vessels. It 
was strange that the gallant captain 
should find cause of satisfaction in a re- 
newal of the trade under such circum- 
stances, more especially when in a former 
despatch he recommended that bulk should 
not be broken, except on the exhibition of 
a manifesto signed by himself. He would 
beseech the House to afford to this sub- 
ject its most attentive and deliberate con- 
sideration. He might be deceived, but, 
to his apprehension, it appeared that this 
would be no little war—nor one which, 
as some appeared to think, would be ter- 
minated by a single campaign. It was 
one which would be attended with cir- 
cumstances no less formidable than the 
magnitude of the interests which were at 








ee 


Sa ate tb oi 











703 War with China. 


stake. If a war with China were to take 
place, it should be remembered that it was 
a contest which should be carried on at 
the remotest part of the habitable globe, 
and where the monsoons would materially 
interfere with the communications which 
must be had with this country. It was to 
be carried on at an immense distance from 
all our naval stations. The squadrons 
which should be sent out would be ex- 
posed to various dangers. ‘They would 
arrive at their destination after a long 
voyage, pent up in crowded transporis, 
and wearied with the fatigues of an element 
which our land forces abhor, they would 
come to the scene of action with abated 
strength and diminished energies. _ If, 
indeed, war with China had been rendered 
inevitable—if the House believed that the 
Government wished for peace, and had 
done all in its power by resorting to every 
accessible means of averting hostilities— 
if he could believe that we were called 
upon to enter into this war, not only to 
punish those who slighted us, but in the 
necessary defence of our national honour, 
he was persuaded that the whole martial 
spirit of the country would gird itself up 
for the conflict, and meet the danger 
without fear or anxiety. But, on the 
contrary, when they saw on the part of 
her Majesty’s advisers the most pertina- 
cious adherence to the erroneous course 
repudiated, both by experience and reason 
—when they saw that they attempted to 
force ona proud and powerful people a 
mode of proceeding to which the weakest 
would not tamely submit—when they saw 
that the advice of one of the greatest and 
most prudent of our statesmen, who him- 
self had warned them, was disregarded 
and rejected—when they saw repeated 
warnings given by the servants of the 
same Administration equally unattended 
to—when they saw that branch of the 
trade which the confidential servants of 
the Administration had declared to be 
piratical, not put down by the interference 
of her Majesty’s Government—when they 
saw nothing done or attempted to be 
be done, whilst her Majesty’s superin- 
tendent was left without power, without 
instruction, and without force to meet the 
emergency which must have been natu- 
tally expected to follow—he could not 
help asking the House whether they did 
believe that the people of this country 
would patiently submit to the burden 
which this Parliament must of neces- 
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sity impose. And whether that people 
could repose confidence in an Admi- 
nistration that, by a mismanagement of 
five years, had destroyed a trade which 
had flourished for centuries, and which, 
in addition to the loss which the country 
had already undergone, had almost plunged 
it into a war into which success would not 
be attended with glory, and in which 
defeat would be our ruin and our shame. 
The right hon. Baronet concluded with 
moving that— 


“It appears to this House, on considera 
tion of the papers relating to China, pre- 
sented to this House, by command of her 
Majesty, that the interruption in our com- 
mercial and friendly intercourse with that 
country, and the hostilities which have sjnce 
taken place, are mainly to be attributed to 
the want of foresight and precaution on the 
part of her Majesty’s present advisers, in re- 
spect to our relations with China, and especi- 
ally to their neglect to furnish the superin- 
tendent at Canton with powers and instruc 
tions calculated to provide against the grow- 
ing evils connected with the contraband traffic 
in opium, and adapted to the novel and diffi- 
cult situation in which the superintendent was 
placed.” 


Mr. Macaulay said, that if the right 
hon. Baronet, in rising as the proposer of 
an attack, owned that he felt overpowered 
with the importance of the question, one 
who rose in defence, might certainly, with- 
out any shame, make a similar declaration. 
And he must say, that the natural and 
becoming anxiety which her Majesty’s 
Ministers could not but feel as to the judg- 
ment which the House might pass upon 
the papers which had been presented to 
them, had been considerably allayed by 
the terms of the motion of the right hon. 
Baronet. It was utterly impossible to 
doubt the power of the right hon. Baronet, 
or his will to attack the proceedings 
of the present Administration; and he 
must think it a matter on which her 
Majesty’s Ministers might congratulate 
themselves, that, on the closest examina- 
tion of a series of transactions so extensive, 
so complicated, and on some points so 
disastrous, such an assailant could produce 
only such a resolution. In the first place, 
the terms of the resolution were entirely 
retrospective, and not only so, but they 
related to no point of time more recent 
than a year ago; for he conceived that 
the rupture between this country and 
China must date from the month of March, 
1839, and there had been no omission 











2) ane Sep 


ab LC 2: 














i AA oN TERRES 








pes BOT a 





705 War with China. 


and no despatch of a later date that could 
have been the cause of the rupture of our 
friendly relations. He conceived, there- 
fore, that the present resolution was one 
which related entirely to past transactions, 
and while he did not dispute the right of 
the right hon. Baronet to found a motion, 
or the right of the House to pass any vote 
censuring any bygone misconduct on the 
part of her Majesty’s Ministers, he must 
at the same time feel gratified that the 
right hon. Baronet did not censure any 
portion of the present policy of the Go- 
vernment, and that he did not think fit in 
the present motion to raise any question 
as to the propriety of the measures which, 
since the year 1839, her Majesty’s Minis- 
ters had adopted. He saw, also, with 
pleasure that the right hon. Gentleman 
charged the Administration with no offence 
of commission; that he imputed to them 
no impropriety of conduct, no indiscretion, 
no step which had either lowered the 
national honour or given to China any 
just cause of offence. All the complaint 
was, that they had not foreseen what cir- 
cumstances might by possibility arise, and 
that they had not given power to the 
representative of her Majesty to meet any 
such unforeseen circumstances; and he 
must say that such a charge was one 
which required, and which ought to re- 
ceive, the most distinct, the fullest, and 
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the most positive proof, because it was of | 


all charges the easiest to make, and the 
easiest to support by specious reasoning, 
and, at the same time, it was one of the 
most difficult to refute. A man charged 


with a culpable act might defend himself 


from that act, but it was not possible in 
any series of transactions that an objection 


might not be made, that something might | 
not have been done which, if done, would | 


have made things better. The peculiarity 
of the case then before them was, that 


a grave charge had been brought against | 


her Majesty’s Ministers, because they had 
not sent sufficient instructions, and be- 


cause they had not given sufficient power | 


to a representative at a distance of fifteen 
thousand miles from them; that they had 
not given instructions sufficiently full, and 
sufficiently precise, to a person who was 
separated from them by a voyage of five 
months. He was ready to admit, that if 
the papers then on the table of the House 
related to important negotiations with a 
neighbouring state, that if they related, 
for instance, to negotiations carried on in 
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Paris, during which a courier from Down- 
ing-street could be dispatched and return 
in thirty-six hours, and could be again 
dispatched and again return in as short a 
period ; if such were the nature of the 
facilities for the parties negotiating, he 
would say without hesitation that a foreign 
secretary giving instructions so scanty and 
so meagre to the representative of the Bri- 
tish Government was to blame. But he 
said, also, that the control which might 
be a legitimate interference with function- 
aries that were near, became an useless 
and a needless meddling with the func- 
tionaries at a distance. He might with 
confidence appeal to Members on both 
sides of the House who were conversant 
with the management of our Indian em- 
pire, for a confirmation of what he had 
stated. India was nearer to us than was 
China; with India, we were better ac- 
quainted than we were with China, and 
yet he believed that the universal opinion 
was, that India could be governed only in 
India. Indeed, the chief point which occu- 
pied the attention of the authorities at 
home was to point out the general line of 
conduct to be pursued; to lay down the 
general principles, and not to interfere 
with the details of every measure. If hon. 
Members only thought in what a state the 
political affairs of that country would be 
if they were placed under the sole guid- 
ance of a person at a distance of even less 
than 15,000 miles, they would at once see 
how absurd such a proposition was. They 
would see a despatch written during the 
first joy at the news of the peace of 
Amiens received while the French invad- 
ing army was encamped at Boulogne. 
They would find a despatch, written while 
Napoleon was in Elba, arriving when he 
was the occupant of the Tuilleries; and 
they would have positive instructions sent 
whilst he was in the Tuilleries to come 
into operation when he was removed to St. 
Helena. In India, also, occurrences were 
continually and rapidly taking place, so 
that the state of things in Bengal or in 
the Carnatic would have changed long 
before the specified instructions could have 
arrived, and they all knew that the great 
men who had retained for us that coun- 
try, Lord Clive and Lord Hastings, had 
done so by treating particular instructions 
from a distance as so much waste paper ; 
if they had not had the spirit so to treat 
them, we should now have no empire in 
India. But the state of China made a 
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stronger case still. Nor was this all. 
With regard to India, a politician sitting 
in Leadeohall-street, or in Cannon-row, 
might not know the state of things at the 
distance of India, but he might be ac- 
quainted with the general state of the 
country, its wants, its resources; but with 
regard to China it should be recollected 
that that country was not only removed 
from us by a much greater distance than 
India, but that those who were permitted 
to go nearest knew but little of it; for) 
over the internal policy of China a veil | 
was thrown, through which a_ slight | 
glimpse only could be caught, sufficient 
only to raise the imagination, aud as | 
likely to mislead as to give information. 
The right hon. Baronet had honourably | 
told the House that the knowledge! 
of Englishmen residing at Canton re- 
sembled the notions which might be ac- 
quired of our government, our army, our 
resources, our manufactures, and our agri- 
culture, by a foreigner, who, having landed 
at Wapping, was not allowed to go fur- 
ther. The advantages of literature even, 
which in other cases presented an oppor- 
tunity of holding personal intercourse as 
well as looking into the character and 
habits of remote ages, afforded but little 
help in the case of China. Difficulties 
unknown in other countries there met the 
student at the very threshold; so that 
they might count upon their fingers those 
men of industry and genius, one of whom 
had been referred to that night, who had 
surmounted those difficulties, which were 
unequalled in the study of any other Jan- 
guage which had an alphabet. And under 
these circumstances, with a country so far 
removed, and yet as little known to the 
residents at Canton itself as the central 
parts of Africa — under these circum- 
stances, he said, in spite of the jeers of 
hon. Gentlemen opposite, the Secretary 
of State for Foreign Affairs could not be 
expected to give the same precise instruc- 
tions to the representative of his Sove- 
reign as he could to our Ministers at 
Brussels or the Hague. This was evi- 
dently the feeling of the Government of 
Earl Grey, of that Government to which 
the right hon. Baronet belonged, and for 
the acts of which he claimed, and rightly 
claimed, a full share of responsibility. 
The instructions, to which the right hon. 
Baronet was a party, did not go into de- 
tail—they laid down the broadest general 





{COMMONS} 





principles—they simply told the represen- 


War with China. 708 


tative of her Majesty to respect the usages 
of China, and to avoid by all means 
siving offence to the prejudices or the 
feelings of the Chinese. As for precise 
instructions, they never gave any. When 
the Duke of Wellington came into office, 
that great man, well versed as he was in 
great affairs, and knowing as he did, that 
even a man of inferior ability on the spot 
could judge better than the ablest man at 
a distance of 15,000 miles, in the only 
despatch which he addressed to a resident 
at Canton, contented himself with refer- 
ring the Superintendent to the instruction 
of Lord Palmerston. Now, what he 
wished to impress on hon. Gentlemen 
was, that when charges were brought 
against the Government of omitting to 
give instructions, or omitting to empower 
our representative, or that by this omis- 
sion had been produced a great and for- 
midable crisis in the relations between this 
country and China, this charge ought to 
be sustained by the clearest, by the 
fullest, and by the most precise proof 
that such was one of the causes, if not 
the principal cause of such a crisis, and 
that proof the right hon. Baronet in the 
course of his long and elaborate speech 
had altogether failed to give. He had 
selected from the evidence on the table a 
great mass of information that was inter- 
esting, and much that was by no means 
applicable to the only point on which the 
present motion could rest. What were 
the omissions in the instructions and in 
the power given to our representative ? 
The right hon. Baronet had read some 
despatches of the East India Company in 
1832; and he had also discussed the 
conduct of Captain Elliot subsequent to 
the rupture; but he conceived that nei- 
ther the one nor the other was before the 
House ; that he had entirely forgotten to 
notice what act the Government might 
have done which it had not, and which 
might have prevented the present unfor- 
tunate position of affairs. What, how- 
ever, were the omissions of which the 
right hon. Baronet complained? They 
were four in number. First, that the 
Government had omitted to correct a 
point in the Order in Council, which di- 
rected the Superintendent to reside in 
Canton ; secondly, that they had omitted 
to correct the Order in Council on the 
point which showed the Superintendent a 
new channel of communication with the 
Chinese government; thirdly, that they 
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had omitted to act upon the suggestion | 
of the memorandum made by the Duke | 
of Wellington to keep a naval force in the | 
neighbourhood of Canton; and, fourthly, | 
what was most important of all, that they | 
did not give sufficient power to the super- 
intendent to put down the illicit trade. He 
believed that there was not one other 
omission specifically mentioned in the 
able speech of the right hon. Gentleman. 
With regard to the first omission, the 
answer was simple. It was true that the 
order in council, directing the superin- 
tendent to reside at Canton, had not been ! 
revoked by her Majesty’s Government. 
But it was also true, that no dispute as to 
the residence of the superintendent bad 
anything to do with the unfortunate rup- 
ture; it was true that that dispute was 
perfectly accommodated. Captain Elliot 
said, in a letter dated Macao, March 18, 
1837 ;— 


“ My Lord—A ship upon the point of sail- 
ing for Bengal, affords me a prospect of com- 
municating rapidly with your Lordship, by 
the means of an overland mail of May. I 
seize this opportunity to transmit the trans- 
lation of an edict, just procured through a 
private channel, containing the imperial plea- 
sure, that I shall be furnished with a passport | 
to proceed to Canton for the performance of | 
my duties. The official notification may be | 
expected from Canton in the course of a few | 
days. For the first time in the history of our 
intercourse with China, the principle is most | 
formally admitted, that an officer of a foreign 
sovereign, whose functions are purely public, 
should reside in a city of the empire. [lis | 
Majesty’s Government may depend upon my 
constant, cautious, and earnest efforts to im- 
prove this state of circumstances. “ I have, &c. 


(Signed) “ Cuartes Extior.” 


Therefore, this poit of omission which | 
the right hon. Baronet made an article of 
charge against the Government, was no | 
charge at all; for two years before the | 
rupture the point had been fully conceded | 
in the most formal and honourable manner 
by the Chinese authorities. And he would 
venture to say, that in no subsequent 
letter was there any document which 
indicated that the place of residence of 
the superintendent was any point in ques- 
tion. Therefore, he said with confidence, 
that the first of the right hon. Baronets 
omissions had not any groundwork on 
which it vould rest. The second charge 
was, that the Government did not alter 
the order in council to direct the super- 
intendent as to his future communi- 
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cations with the Government, and did 
not tell him not to communicate as 
the supercargos used to do with the 
Chinese Government. To that alleged 
case of omission the answer was, that the 
Chinese Government had fully conceded 
the point. Negotiations had taken place 
between Captain Elliot and the Chinese 
authorities, and the dispute was, in fact, 
at an end. As to the question which 
arose, it was about the use of the word 
‘* Pin;” the point was easily answered, 
because Captain Elliot did not adhere to 
the construction which was put upon it, 
He must say, that Captain Elliot, acting 
under the discretion which it was abso. 
lutely necessary that every Government 
should give to their officers at a distance, 
had given up the point of superscription, 
and, therefore, the second omission im- 
puted to the British Government by the 
right hon. Baronet had nothing to do 
with the present state of affairs. The 
third charge brought forward was, that 
the Government had not provided a vessel 
of war to be stationed upon the Chinese 
coast to be ready to act upon any emer- 
gency which might arise. What was 
the recommendation of the Duke of 
Wellington, in reference to this very 
subject? It was, that a vessel of war 
should be off Canton ready to act un- 
til the trade of the British merchants 
should return to its proper channel. He 
wrote in reference to the state of things 
which existed at that time, but there was 
not one syllable in the despatch of the 
noble Duke which showed that that advice 
should extend beyond the continuance of 
the existing circumstances. His Grace 
said, that he should recommend that, until 
trade should resume its ordinary course, 
there should always be within reach of 
Canton a stout frigate or vessel of war 
ready to act in case of necessity ; but this 
charge was not made until four years after 
that advice was given, in the course of 
which Sir George Robinson had declared 
that affairs had been restored to their 
usual condition. The Duke of Welling- 
ton recommended that the frigate should 
be there only until trade should take its 
regular course. The right hon. Baronet 
had told the House that, subsequently to 
that, Sir George Robinson had brought 
about a peaceable state of affairs; and 
then, after that, when circumstances had 
occurred which he would venture to say 
no human mind could have foreseen, it 
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was wondered at, and fault was found, 
that no vessel was at the spot pointed out. 
He was confident that nothing was con- 
tained in any of the Duke of Wellington’s 
prior despatches which could be taken to 
exhibit any desire on his part that there 
should be a naval force constantly upon 
‘the Canton station, to await any calamit- 
ous event which might take place. Then 
he came to the fourth charge, which he 
thought was the most important, for those 
to which he had already referred he con- 
ceived that there existed no ground what- 
soever. The fourth point was, that the 
English Government, having legal autho- 
rity to do so, had omitted to send to the 
superiatendent at Canton proper powers 
for the purpose of suppressing the illicit 
trade which they knew was carried on 
there. In the first place, during a con- 
siderable portion of time since the present 
administration had been in office, there 
were stronger reasons in existence than 
there had been in the time of Lord Grey, 
or when the Duke of Wellington was Mi- 
nister for Foreign Affairs, against sending 
over such powers. There was this plain 
and obvious reason, that down to the 
month of May, 1838, the Foreign Secre- 
tary had very strong reasons to believe 
that it was in the contemplation of the 
government of China immediately to legal- 
ize the opium trade, which had undoubt- 
edly been carried on in disobedience to 
the existing law. It was quite clear from 
these papers, though it was not easy to 
follow all the windings of Chinese police y 
that in 1836, the attention of the govern- 
ment of that country was called in a very 
peculiar manner to the opium trade. The 
system under which that trade had been 
carried on was this—it had been prohibited 
by law, but connived at in practice. The 
Chinese government appeared to think 
that a worse state of things could not 
exist; that it produced all the evils of a 
contraband trade; that it gave rise to as 
much intemperance as if there were no 
prohibition; and, what they looked upon 
with equal regret, that the exportation of 
silver was likewise as great as if there was 
no prohibition upon it. That the then 
existing system could not last, seemed to 
have been the opinion of the Chinese au- 
thorities. Tang-Tzee, the able and inge- 





nious President of the Sacrificial Offices, 
whom he was sorry to perceive had been 
dismissed, because dismissal in China, he 
believed, was a much more severe punish- 
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ment than in England, had argued that it 
was unwise to prohibit the introduction of 
the drug; that if it were desired by the 
people, whatever might be the abuse of it 
by intemperance, no prohibition could keep 
it out; and that as both the revenue and 
the morals of the people would suffer by 
the continuance of a contraband trade, it 
was desirable to make the trade legiti- 
mate, and tax the importation of the 
article. But Tchu-Sung appeared to be 
one of that class of statesmen who, when 
they found that the laws were rendered 
nugatory, and that it was impossible to 
carry them into execution by altering their 
machinery, and by opposing public feel- 
ing, made them more stringent. Tchu- 
Sung informed the Emperor that he had 


| discovered in the course of his ministerial 





studies that the mode in which Europe 
had established her empire in several parts 
of Asia was, by the introduction of opium, 
which so weakened the intellect and ener- 
vated the bodies of the inhabitants, that 
they were easily pounced upon and made 
prisoners of by the Europeans. The opin- 
ion that the trade would be legalized was 
entertained by Captain Elliot, and he 
could himself vouch for the fact, that the 
mercantile community of Calcutta, during 
a part of the year 1837, decidedly be- 
lieved that notification of the authorisation 
of the traffic by the Chinese government 
might be expected from day to day. It 
was not until the month of May, 1838, 
that a despatch arrived at the Foreign- 
office, interfering with, or putting an end 
to that expectation. That being the case, 
it was not strange that his noble Friend, 
the Secretary for Foreign Affairs, should 
have hesitated to send out an order to put 
down a trade which he had every reason 
to believe would have been made legiti- 
mate before such order could have reached 
the Chinese seas. But he (Mr. Macaulay) 
did not think it would have been at all 
desirable or right that such an order should 
have been sent out even in 1838. He 
thought that that House would have re- 
quired of the Government a very clear 
account indeed, a very strong proof of 
the necessity or policy of such order, 
and that if they could not have fur- 
nished that proof the House would have 
been justified in calling them toa sharp 
reckoning for sending out powers to the 
Superintendent authorising him to seize 
and send home any British subject who 
should have been found carrying on a 
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trade which that Superintendent might] they suppose that a traffic supported on 


have prohibited. 
deny that there were extreme cases which 
authorised extreme powers, he must say, 
that he conceived such powers as these 
were not to be lightly granted by any 
British Minister. He certainly should be 
convinced, before he agreed to a vote of 
censure upon any Government for not 
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granting them, that, in the first place, | 
there were grounds for supposing them to | 
than that afforded by the year 1839. If 


have been absolutely necessary; and in 
the next, that their having been withheld 
was the cause of the unfortunate circum- 
stances in which we were now placed 
with regard to China. 
satisfied, that whether their powers haa 
been granted or withheld, those unfortu- 
nate circumstances would have taken 
place ; nay, more he ventured to say, that 


He, however, felt | 


if those powers had been granted we} 


should now find ourselves 
hostilities with China under circumstances 
of peculiar calamity and national dishon- 
our. With regard to the practicability of 
carrying the order, if it had been given, 


involved in | 


into effect, he must say,that it would have 


been impossible to put down the trade, | 


except by the exertions of the Chinese 
themselves. The right hon. Baronet was 
far too experienced a member of the Go- 
vernment to suppose that, to suppress a 
lucrative trade, it was only necessary to 
issue a written edict. In England we 
had a preventive service, which cost half 
a million of money, which employed 
6,000 effective men, and upwards of filly 
cruisers, and yet every one knew well that 
every article which was reasonably port- 
able, which was much desired, and on 
which severe duties were imposed, was 
smuggled to a very great extent. It was 
known that the amount of brandy smug- 
gled had been ordinarily 600,000 gallons 
every year, and of tobacco an amount 
not much less than the whole quantity 
regularly imported through the Custom- 
house, was conveyed into the country by 
clandestine means. It had been proved, 
also, before a Committee of the House 
that no less than 4,000,000lbs. of tobacco 
had been smuggled into Ireland in oppo- 
sition to the most effective preventive laws 
which existed in the world, Knowing 
this—knowing that the whole power of 
King, Lords, and Commons could not 
put an end to a lucrative traffic; could 
the House believe that a mere order could 
put a stop ta the trade in opium? Did 
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Without meaning to} the one hand by men actuated by the 


love of a drug, from the intoxicating 
qualities of which they found it impossi- 
ble to restrain themselves; and on the 
other, by persons actuated by the desire 
of gain, could be terminated by the 
publication of a piece of paper signed 
“Charles Elliot.” ‘There never was a 
stronger proof of the impotence of Chi- 
nese power to keep out an article of traffic 


the trade could have been stopped by 
them, it was impossible to suppose that 
Mr. Commissioner Lin would have caused 
the seizure of certain individuals, against 
some of whom there existed mere suspi- 
cion, whilst against others there was no 
hesitation in supposing that there was not 
the slightest ground for believing them 
implicated in the traffic which had been 
carried on. Could it be supposed even 
that if the orders of Elliot had failed, the 
preventive service of China, had it been 
as cffectual and as trustworthy as our 
own, would have been able to overcome 
the affection of the opium eater for the 
drug upon which he feasted, or the long- 
ing of the merchant for the profit which 
he obtained. It it could not be supposed 
to produce so good a result, he would ask 
whether it were to be considered that it 
would produce no effect at all? He be- 
lieved that it would, and that the effect 
would have been this—that it would have 
driven the opium trade from Canton; but 
would have spread it throughout the coast 
of the whole country. The traffic would 
not have been carried on, indeed, any 
longer under the very eye of the commis- 
sioner, or in such a manner as that the 
traders might afterwards be called upon 
to answer for their offences in some Eng- 
lish court, but they would remove from 
Canton, where an English society being 
collected, their proceedings would be 
watched with unremitting jealousy, but 
they would have found that the lawless 
trade would have been carried on along 
the coast, by means infinitely more law- 
less than those which had been already 
adopted. The traders would have gone 
to a distance from the great port, the 
whole east coast would have been covered 
with smugglers, and in their efforts to se- 
cure the object which they had in view, 
they would have undoubtedly come in 
contact with the local authorities, who 
would be unaccustomed to deal with Eu. 
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ropean traders; the mala prohibita of a 
contraband traftic would be converted into 
the mala per se, and smuggling would be 
turned into piracy, a crime of a much more 
heinous description. If under the eye of 
an English society—consisting certainly of 
persons, some of whom were suspected of 
being concerned in the trade, but many of 
whom were of the highest respectability— 
the traffic could not long be carried on 
without producing acts having some ap- 
pearance of piracy, what could they expect 
when no man would have any judge of his 
own conduct but himself? It would be 
found that men being congregated in ves- 
sels for the purpose of carrying on the 
trade, would land for the purpose of pro- 
curing fresh supplies of provisions; that 
their demands would be refused; that they 
would attempt to seize them ; wells would 
be poisoned, or four or five sailors, per- 
haps, going to fill their water casks, would 
be captured, and that the demand ‘or their 
liberation not being complied with, their 
comrades would proceed to burn and sack 
the neighbouring village, Similar circum- 
stances had occurred in former instances, 
and he saw no reason why, at the present 
lime, scenes of equal atrocity should not 
occur. He believed, therefore, that if the 
smuggling trade had been removed from 
Macao, and scattered along the coast inthe 
manner which he had described, hostilities 
with China would have been the speedy 
and the inevitable consequence. What did 
they see in the proceedings of the Chinese 
government, or of Mr. Commissioner Lin, 
to induce them to suppose that those hos- 
tilities would not have taken place? Com- 
missioner Lin had not hesitated to inflict 
severe punishment upon men whose cha- 
racters were totally unsuspected, and was 
it likely, that if the events which he had 
endeavoured to describe, had occurred 
along the coast of China, Lin would have 
been more scrupulous? Would he not have 
published some proclamation, setting forth, 
that Captain Elliot had undertaken to put 
a stop to the contraband trade, but that 
he had deceived him; that he had pre- 
tended to command the discontinuance of 
the traffic, but that he had issued false 
edicts—for that it had been carried on along 
the whole coast, to an extent even greater 
than that to which it had before gone, and 
and that therefore he would hold all En- 
glishmen, who ought to have had the power 
to prevent ali this, whether blameable or 
not blameable, as hostages, until the 
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wrong which had been committed should 


have been remedied. That would have 
been the spirit of Mr. Commissioner Lin ; 
and therefore he said that, so far as he had 
been able to form a judgment, he believed 
that the positive prohibition of the opium 
trade by Captain Elliot, unsupported by 
physical force, would have been inadequate 
to put the trade down. Did the right hon. 
Baronet mean, that this country should 
pay the expense of a preventive service for 
the whole coast of China? He knew that 
it was impossible that he, or any one else, 
could for one moment advocate a doctrine 
so absurd; and he could not but repeat 
his firm belief, that if any course but that 
which had been adopted, the exising evils 
would oniy have been aggravated, and the 
rupture which had taken place would have 
been brought about in a manner still more 
calamitous, and still more dreadful. He 
had now gone, he thought, through the 
four charges on which the right hon. 
Baronet rested his case; and he declared 
most solemnly, that it did not appear to 
him that, according to the terms of the 
motion which was before the House, to 
any one of the four omissions which were 
alleged to have been made, was to be 
attributed that interruption of our friendly 
relations which was so deeply and so 
universally deplored. If he could believe 
that hon. Gentlemen would vote, keeping in 
mind really what the propositivn was, he 
should not have the smallest hesitation as 
to the result; but he could not refrain 
from saying, that some persons, for whose 
feelings of humanity he entertained the 
highest respect, might possibly imagine, 
that in giving their assent to the motion, 
they were marking their disapprobation of 
the trade, which he regretted as deeply as 
they did. They had seen it asserted over 
and over again, that the Government was 
advocating the cause of the contraband 
trade, in order to force an opium war on 
the public; but he thought that it was 
impossible to be conceived that a thought 
so absurd and so atrocious should have 
ever entered the minds of the British 
Ministry. Their course was clear, They 
might doubt whether it were wise for the 
government of China to exclude from that 
country a drug which, if judiciously ad- 
ministered, was powerful in assuaging 
pain, and in promoting health, because it 
was occasionally used to excess by intem- 
perate men—they might doubt whether it 
was wise policy on the part of that Go- 
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vernment to attempt to stop the efflux 
of precious metals from the country in the 
due course of trade. They learned from 
history—and almost everycountry afforded 
proof, which was strengthened by existing 
circumstances in England, to which he 
had already alluded—that no machinery, 
however powerful, had been sufficient to 
keep out of any country those luxuries 
which the people enjoyed, or were able to 
purchase, or to prevent the efflux of pre- 
cious metals, when it was demanded by 
the course of trade. What Great Britain 
could not effect with the finest marine, 


and the most trustworthy preventive service | 


in the world, was not likely to be effected 


by the feeble efforts of the mandarins of 


China. But, whatever their opinions on 


these points might be, the Governor of | 
China alone, it must be remembered, was | 
competent to decide; that government had 


a right to keep out opium, to keep in 
silver, and to enforce their prohibitory laws, 
by whatever means which they might 


possess, consistently with the principles | 
of public morality, and of international | 
law; and if, after having given fair | 
to seize all | 


notice of their intention, 
contraband goods introduced into their 
dominions; they seized our opium, we 
had no right to complain; but when the 
government, finding, that by just and 
lawful means, they could not carry out 
their prohibition, resorted to measures 
unjust and unlawful, confined our inno- 
cent countrymen, and insulted the So- 
vereign in the person of her representative, 
then he thought, the time had arrived 
when it was fit that we should interfere. 
Whether the proceedings of the Chinese 
were or were not founded on humanity, 
was not now to be decided. Let them 
take the case of the most execrable 
crime which had ever been dignified by 
the name of a trade—the African slave 
trade. The prosecution of that trade was 
made a misdemeanor, a felony, and finally 
piracy. We made treaties with foreign 
powers and paid large sums of money to 
secure the object which we had in view; 
and yet it was perfectly notorious, that 
notwithstanding all the efforts which we 
had made, slaves had been introduced 
from Africa into our colony of the Mau- 
ritius. Undoubtedly it was our duty to 
put down the traffic which had so iong 
been carried on with rigour, and to bring 
all persons engaged in it to punishment; 
but suppose a ship under French colours 
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was seen skulking under the coast of the 
island, and that the Governor had his eye 
upon it, and was satisfied that it was a 
slaver, and that it was waiting for an op- 
portunity by night to run its cargo; sup- 
pose the Governor, not having a sufficient 
naval force to seize the vessel, should 
send and take thirty or forty French gen- 
tlemen resident in the island, some of 
them perhaps, suspected of having been 
engaged in the trade, and some who had 
paver fallen under any suspicion, and 
lock them up. Suppose amongst others, 
he had laid violent hands on the Consul 
of France, saying they should have no 
| food till they produced the proprietor of 
the vessel, would not the French govern- 
ment be in acondition to claim reparation, 
and, if so, would not the French govern- 
ment have a right to exact reparation if 
refused by arms? Would it be enough 
| for us to say, “ Oh, but it is sucha wicked 
trade, such a monstrous trade, that you 
| have no right to quarrel with us for re- 
sorting to any means to put it down ?” 
The answer would be, ‘‘ Are you not 
trampiing upon a great principle by doing 
so?” If such would be the answer of 
| France, was it not fit and right that her 
| Majesty should demand reparation from 
| China? They had seen the success of the 
first great act of injustice perpetrated by 
that government produce its natural 
effect on a people ignorant of the relative 
places they and we held in the scale of 
nations. The Imperial Commissioner 
began by confiscating property; his next 
demand was for innocent blood. A 
Chinese was slain; the most careful in- 
quiry had been made, but was insufficient 
to discover the slayer, or even the nation 
to which he belonged; but it was caused 
to be notified that, guilty or not, some 
subject of the Queen’s must be given up. 
Great Britain gave an unequivocal refusal 
to be a party to so barbarous a proceed- 
ing. The people at Canton were seized ; 
they were driven from Macao, suspected 
or not. Women with child, children at 
the breast, were treated with equal se- 
verity, were refused bread, or the means 
of subsistence; the innocent Lascars 
were thrown into the sea; an English 
gentleman was barbarously mutilated, and 
England found itself at once assailed with 
a fury unknown to civilized countries. The 
place of this country among nations was 
not so mean or ill ascertained that we 
should trouble ourselves to resist every 





{ 




















719 War with China. 


petty slight which we might receive. 
Conscious of her power, England could 
bear that her Sovereign could be called a 
barbarian, and her people described as 
savages, destitute of every useful art. 
When our Ambassadors were obliged to 
undergo a degrading prostration, in com- 
pliance with their regulations, conscious of 
our strength, we were more amused than 
irritated. But there was a limit to that 
forbearance. It would not have been 
worthy of us to take arms upon a small 
provocation, referring to rites and cere- 
monies merely ; but every one in the scale 
of civilized nations should know that 
Englishmen were ever living under the 
protecting eye of their own country. He 
was much touched, and he thought that 
probably many others were so also, by 
One passage contained in the dispatch of 
Captain Elliot, in which he communi- 
cated his arrival at the factory at Canton. 
The moment at which he landed he was 
surrounded by his countrymen in an 
agony of despair at their situation, but 
the first step which he took was to order 
the flag of Great Britain to be taken from 
the boat and to be planted in the balcony. 
This was an act which revived the droop- 
ing hopes of those who looked to him for 
protection, Jt was natural that they 
should look with confidence on the vic- 
torious flag which was hoisted over them, 
which reminded them that they belonged 
to a country unaccustomed to defeat, to 
submission, or to shame —it reminded 
them that they belonged to a country 
which had made the farthest ends of the 
earth ring with the fame of her exploits in 
redressing the wrongs of her children; 
that made the Dey of Algiers humble 
himself to her insulted consul; that re- 
venged the horrors of the black hole on 
the fields of Plessey; that had not de- 
generated since her great Protector vowed 
that he would make the name of English- 
man as respected as ever had been the 
name of Roman citizen. They felt that 
although far from their native country, 
and then in danger in a part of the world 
remote from that to which they must look 
for protection, yet that they belonged to 
a state which would not suffer a hair of 
one of its members to be harmed with im- 
punity. All were agreed upon this point 
of the question. He had listened with 
painful attention to the speech of the 
right hon. Baronet, but he had not de- 
tected in it one word which implied that 
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he was not disposed to insist ona just 
reparation for the offence which had been 
committed against us. With respect to 
the present motion, whatever its result 
might be, he could not believe that the 
House would agree to a vote of censure 
SO gross, SO palpable, or so unjust as that 
which was conveyed in its terms ; and he 
trusted that even if there was to be a 
change of men consequential upon the 
conclusion of the debate, there would at 
all events, be no change of measures. 
He had endeavoured to express his views 
and his opinions upon this subject, and 
he begged in conclusion to declare his 
earnest desire that this most rightful 
quarrel might be prosecuted to a trium- 
phant close — that the brave men to 
whom was entrusted the task of demanding 
that reparation which the circumstances 
of the case required, might fulfil their 
duties with moderation, but with success 
—that the name, not only of English 
valour, but of English mercy, might 
be established; and that the oversee- 
ing care of that gracious Providence 
which had so often brought good out 
of evil, might make the crime which 
had forced us to take those measures 
which had been adopted the means 
of promoting an everlasting peace, 
alike beneficial to England and to China. 
Sir W. Follett ought to apologise to the 
House for offering himself to their notice 
so immediately after the powerful and 
eloquent speech of the right hon, Gentle- 
man ; but he could not help thinking, that, 
powerful and eloquent as that speech was, 
the effect of it was, to draw off the atten- 
tion of the House from the real question it 
was called upon to decide. He admitted 
that the topics were well chosen; that if 
the question related to the barbarities of 
the Chinese towards our countrymen and 
their insults towards our Sovereign, he 
agreed, that in any defender of her Ma- 
jesty’s Government, the topics would be 
well chosen. They would excite attention 
and sympathy in every breast, and he 
should be ready to agree with the right 
hon. Gentleman, that no portion of the 
people of this country could hear with 
apathy of the cruelty inflicted by the 
Chinese upon our countrymen, and the 
insults offered to our Sovereign. But the 
question which the House had now to 
discuss was a very different one; and if 
it were true, as the right hon. Gentleman 
seemed to announce on the part of her 
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Majesty’s Government, that we were now 
embarked in a war with China, if it were 
true, that our trade with that country had 
been entirely cut off and likely to be 
diverted into other channels—if they were 
to have costly expeditions, and if they 
were to plunge into hostilities against that 
country, then the question which the 
House of Commons was bound to enter- 
tain and decide was this, what had been 
the cause of this unfortunate position of 
our affairs? The right hon. Gentleman 


had complained of the resolution of his | 


right hon. Friend as retrospective; but 
surely they had a right to inquire into the 
cause, and if it arose from circumstances 
against which the prudence and foresight 
of the Government could not guard, that 
was one state of things; but if it arose, 
as he thought he could demonstrate, not 
from any unforeseen circumstances, but 


from the culpable conduct, the unjustifiable | 
neglect of her Majesty’s Government, the | 


House of Commons would be bound to 
affirm the resolution of his right hon, 
Friend. He would undertake to demon- 
strate, that from the opening of the trade 
with China in 1834 down to the present 


time there had been a total and an unjus- | 


tifiable neglect on the part of the noble 
Lord, and, that with the short exception 
of the Administration of his right bon. 
Friend (Sir R. Peel), which gave rise to 
the invaluable memorandum of the Duke 
of Wellington, there was no trace to be 
found in the papers upon the table, that 
the affairs of China had occupied the at- 
tention of her Majesty’s Government even 
for an hour. The right hon, Member for 
Edinburgh appeared to have totally mis- 
understood the charge made by his right 
hon. Friend. He agreed with him in 
thinking, that the most serious part of the 
charge made against the Government was 
this—that they sent out a person, under 


the name of superintendent, professing to | 


be the representative of the Sovereign of 


this country, and to have control over the | 


commerce and conduct of British subjects 


in China, without power and without au- | 


thority: that they kept him there without 
power and without authority during all 
those years, in spite of repeated remon- 
strances from every officer who had been 
in China, and who constantly pressed the 
want of any authority, and the absolute 
necessity of some authority, upon the 
notice of the Government. The charge 
was, not that the Government had failed to 
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employ a preventive force to check the 
trade in opium; the charge was this, that 
notwithstanding the increase of that trade, 
which, in the language of Captain Eliiot, 
had become absolately piratical, attended 
with danger not to the smuggler in opium, 
but likely to bring loss on the whole 
British trading community, her Majesty’s 
| Government, in the altered circumstances 
of the country, left their officer not only 
| without powers, but absolutely without in- 
| struction and advice, That was thecharge 
—could it be proved? The right hon. 
| Gentleman, the Member for Edinburgh, 
admitted, if there were despatches to be 
|sent to Paris or Brussels, they were so 
|meagre as to be absolutely nonsensical ; 
, but the case was different when they were 
‘dealing with an empire at so great a dis- 
tance as China. India, said the right hon. 
Gentleman, was best governed in India, 
and perhaps it was true, that British in- 
|terests would be better provided for in 
China than in Downing-street. But if 
'India was to be governed in India, the 
| party governing must have some authority 
and control; if he was to exercise control 
over the commerce and conduct of British 
subjects in Canton, without waiting for 
instructions and directions from England, 
it was important, that at least he should 
have power to carry any regulations he 
might make into effect. Was this so or 
not? The right hon. Gentleman, the 
Member for Edinburgh, called the Chi- 
nese half civilised and barbarous; he did 
not know whether they deserved that cha- 
racter; but at least it was well known, 
jand should have been acted on in this 
‘country, that they did not acknowledge 
| the ordinary international laws of Europe ; 
‘that they would not enter into com- 
mercial treaties, or allow the residence of 
the representative of foreign powers in 
their dominions ; and that the intercourse 
we had carried on with them, owing to 
this peculiar feeling with respect to fo- 
reigners, was always of a most delicate de- 
scription, being often subject to sudden 
stoppages, and every collision which took 
place endangering the lives and property 
of those who took part init. Ifthe Go- 
'vernment had neglected every precaution 
| which it was essential should have been 
|taken in such circumstances, would the 
|House say they were free from blame ? 
‘Tf, as he would further show from these 
papers, that that very defect of power and 
‘that want of instructions had been the 
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cause which led to the present unhappy 
state of affairs in China, then the resolu- 
tion of his right hon. Friend must be 
affirmed. Before the opening of the trade 
the East India Company found it neces- 
sary, for the purpose of regulating the 
trade and preserving anything like a fair 
and proper intercourse with China, to have 
in that country a board or council of 
officers, a committee or council of super- 
cargoes, always resident there, with an 
absolute power, a complete control over the 
shipping, the residents, and sailors in the 
port of Canton. But how had they that 
control? They were merchants—they ex- 
cited no jealousy on the part ofthe Chinese ; 
representing a commercial body, they were 
permitted to reside at Canton in their 


{COMMONS} 





mercantile capacity. And what were 
their powers? It would seem that the 
noble Lord was, at one time, unaware of 
the mode in which the supercargoes acted. | 
The power they had, they derived entirely 
from the East-India monopoly. The 
East-India Company took from their own 
ships and officers a bond that they would 
obey the orders of the supercargoes. 
This gave them control over the East- India 
ships and officers. But there was another 
class of persons frequenting China requir- 
ing much more control than the ships and 
Officers of the East-India Company— 
those trading from the different ports of 
India to China, and many of them engaged 
in the contraband trade of opium. How 
were they placed under the control of the 
Company? No shipcould trade to China 
at all without having a license from the 
East-India Company, which was always 
accompanied with a proviso that the 
license should be void if the ship or its 
officers did not obey the orders of the 
Supercargoes. What was the conse- 
quence? By an Act of Parliament, if 
any ship entered Canton whose license 
had been revoked or forfeited, it was 
liable to be sold; and any person resident 
in China without a license or with a 
license revoked, might be arrested by the 
supercargo, sent as a prisoner to England, 
tried, convicted, fined, and imprisoned for 
that offence. The supercargoes had, 
therefore, complete and positive control. 
That power, which was necessary before 
the trade was opened, became doubly so 
when ships were allowed to go from any 
port in the British dominions. The 
supercargoes exercised their authority, not 
only over the ships in the port of Canton, 
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but actually over the smugglers in the 
outer waters, and prevented them doing 
any act which was likely to be injurious 
to British trade. His right hon. Friend 
had read an extract from a despatch con- 
tained in the printed papers to the effect, 
that although the supercargoes in their 
communications with the Chinese author- 
ities, declined mixing themselves up with 
the opium trade, they did exercise power 
over the sailors, captains, and ships en- 
gaged in it. If these orders were not 
strictly obeyed, they at once declared the 
captain had forfeited his indenture and the 
ship its license. Seeing, then, that the 
supercargoes had this power, it became 
important to observe how they exercised 
it, because it was under colour of the 
superintendent having the same authority 
as the supercargoes that he had been 
allowed to remain during all these years 
of anxiety and trouble and disturbance of 
the trade with China without any authority, 
power, or instructions—that was the real 
charge against the Government. What 
had they done in the present case? When 
the monopoly was abolished, it seemed to 
be the deliberate opinion of the Legisla- 
ture that probably some collision might 
arise from opening the trade, the effect of 
which might be to interrupt or destroy it, 
and therefore, in order to give the requi- 
site control to the British officer who 
should act as superintendent in Canton, 
the Legislature armed the Government 
with power to grant him such authority 
over the ships and commerce of that port 
as might be considered necessary. But 
no power at all was granted by the Act. 
The order in Council might have been 
only a provisional order, but he would 
show that the noble Lord (Palmerston), 
almost immediately afterwards, was fully 
informed of its defects. He was repeat- 
edly told that the superintendent had no 
power, that it was necessary he should 
have power, and yet he had done nothing 
whatever to invest him with power, or 
supply him with instructions. Sir George 
Robinson attempted to exercise control 
over an English resident, who he thought 
had behaved unjustly to a Chinese, and 
ought to make some reparation, but he 
set his authority at defiance, and the 
superintendent wrote thus to the noble 
Lord, p. 96— 


«Tn the Act of Parliament to regulate the 
trade to India and China, it is, amongst other 
things, enacted, ‘That it shall and may be 
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lawful for his Majesty, by such an order as to 
his Majesty in Council shall appear expedient 
and salutary, to give to the superintendents in 
the said act mentioned, or any of them, 
powers and authorities over, and in respect of, 
the trade and commerce, and for the direction 
of his Majesty’s subjects within the dominions 
of the Emperor of China,’ In the first order 
passed by his Majesty in Council on the 9th 
of December, 1833, it was thereupon ordered, 
‘that the superintendents should be clothed 
for these purposes with all the powers and 
authorities heretofore vested in the supercar- 
goes of the East-India Company, save so far 
as the same were repealed or abrogated by the 
Act of Parliament.’ In the same order it is 
then set forth, ‘ that all the regulations which 
were in force on the 21st of April, 1834, were 
thereby confirmed ; and it was further direct- 
ed, ‘that they should be compiled and pub- 
lished.” Now, my Lord, it is respectfully sub- 
mitted, that there were no regulations in 
existence of the nature contemplated in that 
order in Council; the supercargoes had been 
unaccustomed to interfere in commercial dis- 
putes between the very few private traders 
here ; and whenever affairs involving either 
political or commercial difficulty with the 
Chinese presented themselves, they possessed 
abundant means of doing as much as was 
needful. No English subject was here with- 
out a license from the Company; and the 
committee, in any case of emergency, had it 
in their power to apprise the Chinese authori- 
ties, that the license had been suspended, and 
that they would in no respect interfere for the 
adjustment of any debts the parties complain- 
ed of might contract subsequently to the date 
of that notice. The British shipping which 
resorted to China was under the complete 
control of the committee; they either be- 
longed to the Company, or were chartered by 
it; and the country ships were furnished with 
licenses by the Indian Governments, with- 
drawable at pleasure, either by these authori- 
ties, or, in cases of exigency, by the commit- 
tee itself. There had been no need, therefore, 
for any body of regulations having respect to 
the general direction and control of British 
subjects in China. It has certainly been the 
anxious desire of this commission, upon every 
ground of consideration, to interfere as little 
as was possible, till further instructions should 
reach them from England.’’ 


That letter was written on the Ist of 
July, 1835, and no further instructions— 
no further information—at any time was 
given to Sir George Robinson, or any 
other superintendent, respecting the degree 
of power or control they possessed. Was 
it fair to the superintendent to leave him 
thus in total ignorance of the power he 
possessed and the control he might exer- 
cise? They gave him an order in Coun- 
cil pretending to vest him with enormous 
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powers, while, in fact, it deluded him, and 
gave him none. Sir George Robinson’s 
letter was received in London on the 28th 
of January, 1836. The noble Lord (Pal- 
merston) did not answer it till the 8th of 
November, 1836. The noble Lord then 
took no notice of the defect of the order 
in Council; he did not tell Sir George 
Robinson what his powers were ; the only 
thing he said was, that he did wrong to 
pay the money to Mr. Keating. Now, 
with respect to the powers with which the 
superintendents were invested. The first 
instructions informed Lord Napier that he 
had no power to prevent vessels trading 
to the north-east coast of China. The 
noble Lord was then aware that Lord 
Napier had no authority to arrest such 
traders, and the noble Lord was also 
aware of the importance attached to the 
attempt of the steam-vessel, the Jardine, 
to proceed to Canton, and the consequent 
dangers of the interruption of the trade. 
Let him, then, ask whether the Go. 
vernment was justified in leaving their 
Minister in China without power to stop 
the passage of this steam-vessel in its 
projected passage, under circumstances in 
all probability calculated to lead to the 
stoppage of the trade, and to create most 
serious public inconvenience? The noble 
Lord was aware of these circumstances on 
the 22nd of July, 1836, and then he wrote 
a letter cautioning the superintendent not 
to assume a greater degree of authority 
over British subjects than that which he 
possessed. With such advice, he, of 
course, found no fault; but what he as- 
serted was, that if the superintendent had 
not authority to stop this steam-vessel, he 
ought to have had it. The order in Coun- 
cil unquestionably intended that the 
superintendent should have this power, 
because the supercargoes had possessed 
it; but the Government, on consulting 
the law officers of the Crown, discovered 
the defect of the order in Council in this 
particular, This correspondence took place 
in 1836, and yet the noble Lord had done 
nothing to give the superintendent the 
requisite power. When regulations were 
issued to prevent collisions between Eng- 
lish sailors and the Chinese, the noble 
Lord again told the superintendent that 
he had not adequate power. Then, was 
it right, proper, and just in the noble 
Lord, who always left the superintendent 
to suppose that he possessed some power, 
not to specify the particular power he had 
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toexercise? And did this want of power 
lead to no inconvenience? He begged 
the attention of the House to some of 
these letters, for it might not be aware of 
the many remonstrances made on the 
subject. In page 326, there was a letter 
dated subsequently to some of these dis- 
turbances—namely, January 2nd,1839,and 


it was received in London on the 13th of | 


May. 
that, 

“‘The difficulty that remained to be re- 
moved before the trade could be opened, was 
the illicit traffic in opium, carried on in small 
craft within the river, a considerable number 
of which were stationary at Whampoa, receiv~ 
ing their supplies from time to time in other 
vessels of a similar description from the opium 
ships at Lintin or Hong Kong.” 

Now, if Captain Elliot had had the 
power to carry into effect the order which 
he issued to prevent English boats smug- 
gling in opium, a great part of the em- 
barrassment in which the lawful trade was 
now involved would have been prevented. 
Captain Elliot went on to say, 


Captain Elliot, in that letter, stated 


“ That as the danger and shame of the illicit 
trade increased, it was obvious that it would 
fall by rapid degrees into the hands of more 
and more desperate men, and that it would 
stain the foreign character with constantly 
aggravating disgrace in the sight of the whole 
of the better portion of this people, and, 
lastly, that it would connect itself more and 
more intimately with our lawful commercial 
intercourse, to the great peril of vast public 
and private interests. Till the other day 
there was no part of the world where the 
foreigner felt his life and property more secure 
than in Canton,” 


And yet they were told by the right 
hon. Gentleman that the Chinese were 
barbarians? In another place, Captain 
Elliot observed that the smugglers were 
exempted from all law, both British and 
Chinese. Why was this? Why had not 
the Government given sufficient control- 
ling power to its representative? Was 
the House aware that in respect of the 
smuggling trade nothing would induce 
Captain Elliot to give up to the Chinese 
any Englishman, under whatever charge 
he might labour? The Chinese, then, 
could not punish them; and was it fair to 
let loose on the Chinese a set of persons 
who, according to Captain Elliot, were 
not subject either to British or Chinese 
law? What was the cause of the last 
rupture of the trade with the Chinese ? 


They refused to allow the British to conti+ | assume a different character, From a traffic 
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nue the trade, unless the captain of every 
ship at Whampoa would bind himself by 
a bond to give up to the Chinese authori- 
ties every person they might consider 
amenable to the Chinese laws. Captain 
Elliot directed the captains not to sign 
such a bond, and his firmness had almost 
induced the Chinese to yield, when an 
English vessel, the Thomas Coutts, which 
came from India, appeared in the Chinese 
waters. It seemed that the captain of 
this vessel had taken a legal opinion at 
Calcutta, and had received advice that 
the superintendent at Canton had no 
power to prevent his going into that port, 
and in consequence, the captain preferring 
his own private interest to the benefit of 
the commercial community at Canton, 
entered and signed the bond required by 
the Chinese. The consequence was, that 
the Chinese, previously inclined to yield, 
now insisted on the signature of a similar 
bond by all the British merchants. This 
serious inconvenience and embarrassment 
had consequently arisen from the defi- 
ciency of the powers possessed by the 
superintendent. Captain Elliot observed, 
that if commanders of vessels had power 
to enter into separate negotiations with 
the Chinese authorities, the British trade 
with China must soon cease to exist. 
Could there be a stronger censure cast 
upon the Government? So long ago as 
the affair of the Jardine, the noble Lord 
was aware that every captain of a British 
vessel had full power to do as he pleased 
at Canton, and still no steps had been 
taken by the Government to remedy this 
evil, The right hon. Gentleman had 
stated, that at one time it was reasonable 
| to suppose that the opium trade would be 
legalized. There was no evidence to this 
effect in the despatches. It was true that 
a proposition had been made to the Go- 
vernment for that purpose, but it was also 
true, that that proposition was negatived. 
It was certain, too, that the superintend- 
ent made remonstrances to her Majesty’s 
Government, that he demanded sufficient 
powers and instructions ; and it appeared 
he had been left without either. At page 
| 155, there was a letter of the 2nd of Fe- 
| bruary, 1837, in which Captain Elliot 
| said— 

| “In a few weeks the produce of the first 
| opium sales of the year in Bengal must arrive 
| here, and then, if the restrictions continue, this 
trade will, in all probability, immediately 
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prohibited in point of form, but essentially 
countenanced and carried on entirely by 
natives, in native boats, it will come to be a 
complete smuggling trade.” 


The noble Lord was aware of the edict 
that was passed by the Chinese government 
in 1834, that the opium trade in Chinese 
boats had been put a stop to, and that it 
was obliged to be unloaded into English 
boats, and that these proceeded armed up 
the river to Canton. That was what 
Elliot alluded to in the following pas- 
sage, —~ 

“¢The opium will be conveyed to parts of 
the coast previously concerted in Canton, in 
British boats, and thence be run by the na- 
tives ;’ thus throwing our people into imme- 
diate contact with the inhabitants on shore, 
and certainly in other respects vastly enhane- 
ing the chances of serious disputes and colli- 
sion with the Government officers. It seems 
probable that this state of things would either 
hasten forward the legalization edicts or in the 
event of any check to our boats defer it to 
some indefinite period, and in other ways very 
inconveniently alter the whole position of cir- 
cumstances in this country.” 


Then there came the edict of the gover- 
nor and lieutenant-governor of Canton 
against the opium receiving ships outside 
the port of Canton, at page 234, which 
was forwarded to the noble Lord, and 
which he received May 15th, 1838. That 
was followed by Captain Elliot’s despatch 
of the 19th November, 1837, in which 
was a passage which it seemed to him (Sir 
W. Follett) to be almost impossible that 
the noble Lord could have read. At 
page 242 Captain Elliot wrote, 

‘* Tn fact, my Lord, looking around me and 
weighing the whole body of circumstances as 
carefully as I can, it seems to me that the mo- 
ment has arrived for such active interposition 
upon the part of Her Majesty’s Government as 
can be properly afforded ; and that it cannot be 
deferred without great hazard to the safety of 
the whole trade, and of the persons engaged 
in its pursuit.’’ 

The superintendent here, it would be 
noticed, meant not the opium trade, but 
the general trade. Then he proceeded — 


“‘ That the main body of the inward trade 
(about three-fifths of the amount) should be 
carried on in so hazardous a manner to the 
safety of the whole commerce and intercourse 
with the empire, is a very disquieting subject 
of reflection; but I have a strong conviction 
that it is an evil susceptible of easy removal.’’ 


He followed up this by a memorandum 
of the necessity that something should be 
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done, and pointed out, at page 245, the 
course which he would suggest. 


“Upon the whole, it seems to me that the 
time has fully arrived when her Majesty’s Go- 
vernment should justly explain its own position 
with respect to the prevention or regulation of 
this trade ; give its own counsels, or take its 
own alternative course.” 


Could it be said, then, that the Govern- 
ment had not full notice of the real state 
of things, and of the emergencies of the 
case ; that they were not aware that some 
steps were necessary? But this was not 
the whole of the case; for at page 250, 
was another representation, bearing date 
December 7, 1837, which was almost as 
s rong as the former; for Captain Elliot 
said, 

“ Perhaps your Lordship may be of opinion 
that the menaces to stop the regular trade, and 
to expel me from the empire involved in this 
edict, strengthens the reasoning submitted in 
the memorandum inclosed in my despatch of 
the 19th ult., in the advocacy of immediate and 
earnest approaches to this court by her Ma- 
jesty’s Government. ‘The whole state of cir- 
cumstances, however, connected with this 
opium question is in a condition of such un- 
certainty, that it is impossible to divine what 
is meant, and, indeed, it is not difficult to con- 
ceive that the Government itself does not 
know what it means, but is, in point of fact, 
wandering without fixed purpose from project 
to project, or, it might more properly be said, 
from blunder to blunder.”’ 

The House would observe he was not 
stating that the Chinese government had 
not been varying in the course which they 
intended to take, but if there was any 
vacillation, or any want of energy on the 
part of that government, he had still to 
learn that that was an excuse for her Ma- 


jesty’s Government. He had read so much 


to show the House what it was that the 
noble Lord had to answer. It was no 
matter with reference to this, whether the 
Chinese meant to stop the trade or not. 
Captain Elliot said, that whether they 
meant to stop the trade in a month or not, 
he could not tell, but that it was absolutely 
necessary to take some steps. Captain 
Elliot went on to say, 


“ In the midst of this incoherent conduct, it 
seems to me to be highly necessary, for the 
protection of British interests, that a small 
naval force should immediately be stationed 
some where in those seas.” 


One more fact, before he read the noble 
Lord’s answer, he would produce from the 
despatch of the 5th of February—and 
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here he must say, that being unaccustomed 
to the correspondence of the Foreign- 
office, he was surprised enough at it— 
namely, that the noble Lord should have 
received all these letters before ever he 
sent an answer to the superintendent. 
What, then, was the noble Lord’s answer 
to the representation of Captain Elliot in 
that despatch ? 


“ In my judgment (said he) the interruption 
of trade is less likely to ensue from the com- 
mands of the court than from some grave dis- 
aster arising out of collision between the Go- 
vernment craft and our own armed boats on 
the river.’” 

That was the danger which had been 
repeatedly pointed out to the Govern- 
ment. What was the noble Lord’s an- 
swer? It had been read by his right hon. 
Friend, but as he had not called attention 
to the whole of the information of which 
the noble Lord was in possession, perhaps 
he might be excused for reading part of 
it again. ‘The noble Lord said, 


“With respect to the smuggling trade in 
opium, which forms the subject of your de- 
spatches of the 18th and 19th of November, 
and the 7th of December, 1837.” 


The noble Lord had also received the 
despatch of the 5th of February, 


“ ] have to state that her Majesty’s Govern- 
ment cannot interfere for the purpose of 
enabling British subjects to violate the laws 
of the country to which they trade. Any 
loss, therefore, which such persons may suffer 
in consequence of the more effectual execution 
of the Chinese laws on this subject must be 
borne by the parties who have brought that 
loss on themselves by their own acts.” 


[A cheer.] That letter also excited a cheer, 
did it? Would, then, hon. Gentlemen say, 
that this was a proper letter forthe Secretary 
of Foreign Affairs to write when appealed 
to by our officer placed in such peculiar 
circumstances? Hon. Members might 
have cheered if the letter had been written 
about the smuggling trade with France or 
Holland to the British consul in either of 
the countries. But was it on the smugglers 
of opium that the principal loss arising 
from an interruption of the trade would fall? 
Was it for them that Captain Elliot was 
anxious? What was the noble Lord’s 
course? He had been told of the nature 
of the emergency, of the edicts of the 
Chinese government, of the smuggling in 
armed boats, and of the dangerous conse- 
quences of collision ; and he had been told 
that it was absolutely indispensable that 
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her Majesty’s Government should do some- 
thing, and then the noble Lord said, 


** We cannot interfere for the purpose of 
enabling British subjects to violate the laws 
of the country wit!) which they trade.” 


Why, Captain Elliot had said nothing 
of this kind. His proposition was quite of 
a contrary character; he said, I want 
powers to prevent this smuggling trade, and 
he entreated to have some powers extended 


‘to him. What, then, did the noble Lord 


mean Captain Elliot to do; or did he mean 
him to do nothing—to stand passive? If 
the noble Lord meant Captain Elliot to 
take upon him that responsibility, that 
surely ought to have been so stated, that 
ought to have been done openly. When 
Captain Elliot wrote for power to put a 
stop to smuggling, it was not an answer 
to say, 

“ We can do nothing for the purpose of en- 
abling British subjects to violate the laws of 
the country to which they trade.” 


What answer was that to the British 
merchants; to all who had suffered losses in 
consequence of the stoppage of the trade ; 
to those who were expelled from Canton, 
and who had suffered so much incon- 
venience? This, in fact, was not an answer 
to Captain Elliot’s inquiry, and he must 
say, that the noble Lord was open to cen- 
sure for not having replied, by forwarding 
definite instructions. Would the House 
believe, that after all that had been said 
upon the opium trade, there was not a 
trace of it in the noble Lord’s despatches ? 
—not one of them alluded to it, or men- 
tioned the word opium, or said anything 
to Captain Elliot about the opium trade, 
except the letter which he had read. 
Would it be said that here was no neglect 
—that there was not culpable neglect in 
this way of conducting business? Was 
it any answer to say,as the right hon. 
Member for Edinburgh had said, that this 
was in truth a meagre despatch, and that 
if it had been written to Paris, the noble 
Lord would have been censurable, but that 
as it was written to China, so many thou- 
sand miles off, the noble Lord was not 
censurable. But he should have said, that 
if such a despatch had been written to 
Paris or to Brussels, it would not have 
been half so censurable, because then, an- 
other might have been written next day to 
correct it, but in the case of China, mis- 
takes and neglects could only be corrected 
at considerable intervals, He did not 
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mean to cast any reproach upon Captain 
Elliot, he thought that in many of the 
letters, until they came towards the end, 
he displayed great discretion and firmness. 
Was it to be wondered at, that in the 
absence of advice and instructions he 
should take any step, or commit any in- 
discretion, which might lead to losses, or 
even to the unhappy result of war? Why 
did not the noble Lord tell him what to 
do? Why was he left there in extra- 
ordinary circumstances of danger after he 
had pointed them out with clearness ? But 
the thing did not rest here. The noble 
Lord, as he had begun, so did he end. At 
page 299, there came another letter after 
this, an alarming letter, in which Captain 
Elliot spoke of the Chinese as being in 
earnest, and that they had executed a Chi- 
nese under the very walls of the factory, at 
Macao, for traitorous intercourse with 
foreigners, and for smuggling opium and 
Sycee silver. Again, he (Sir W. Follett) 
wished to call attention to the fact, that this 
letter was written in April, 1838, and that 
it was received at the Foreign-office before 
the noble Lord’s next letter was written. At 
page 323, there was another letter, in which 
was an account of a seizure of opium, 
and the case of Mr. James, and a state- 
ment that the trade had been wholly 
stopped in consequence of the want of 

ower. Then there was another letter of 
the 2nd of January, 1839, at page 326, and 
another of a private character, and of 
the same date, at page 339. He stated 
that, 


** Tt was not less needful that the officer at 
Canton should be forthwith vested with defined 
and adequate powers for the reasonable con- 
trol of men, whose rash conduct cannot be left 
to the operation of “hinese laws, without the 
utmost inconvenience and risk, and whose 
impunity is alike injurious to British character, 
and dangerous to British interests.” 


Now this warning to the noble Lord 
was written on the 2nd of January, 1839, 
and he spoke of a conversation which he 
had held with a Chinese, who referred him 
with earnestness to the requests which 
had been made before the Company’s mo- 
nopoly was abolished, to make provision 
for the government of her Majesty’s sub- 
jects, and he desired to know what more 
was wanting, and how it was possible to 
preserve the peace, if all the English people 
who came to that country were to be left 
without control. 


“ He further entreated me,” (said the des- 
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patch) “to remind my nation’s great Minise 
ters,” (meaning, he supposed, the noble Lord 
and his colleagues), ‘* that this Government 
never interfered except in cases of extreme 
urgency, upon the principle that they were 
ignorant of our laws and customs, and that it 
was unjust to subject us to rules made for 
people of totally different habits, and brought 
up under a totally different discipline. I must 
confess, my Lord, that this reasoning appears 
to me to be marked by great wisdom and moe 
deration, and at all events, convinced as I am 
that the necessity of control either by British 
or Chinese law is urgent, I would most re- 
spectfully submit these views to the considers 
ation of her Majesty’s Government. My own 
anxiety on the subject will be more explicable 
when | inform your Lordship, that until Iam 
differently instructed, I should kold it to be 
my duty to resist to the last, the seizure and 
punishment of a British subject by the Chinese 
law, be his crime what it might ; and crimes of 
the gravest character have lately been of every 
day probability.” 


Still another letter was addressed by 
Captain Elliot to the noble Lord, on the 
21st of January, 1839, in which he said, 


“* In the mean time, however, there has been 
no relaxation of the vigour of the Government, 
directed not only against the introduction of 
opium, but, in a far more remarkable manner, 
against the consumers. A corresponding de- 
gree of desperate adventure upon the part of 
the smugglers, is only a necessary conse- 
quence. In this situation of things, serious 
accidents and sudden and indefinite interrup- 
tions to the regular trade must always be pro- 
bable events.” 








Now, these letters were all of them writ- 
ten and received at the Foreign-office be- 
fore the answer of the noble Lord, at 
page 344, and though he knew that this 
answer of the noble Lord’s could not have 
arrived in China until after the disasters 
had occurred, which were the consequences 
of his previous policy, and he did not 
therefore attribute those disasters to the 
noble Lord’s letter, but he did think that 
the letter showed what degree of attention 
the Foreign-office paid to matters of this 
kind, and to the remonstrances which were 
addressed to them. What did the noble 
Lord say? 


— 


‘* With reference to such of those despatches 
as detail the circumstances which led to an 
interruption of the trade for a short period in 
December last, and the steps which you took 
in consequence, with a view to the re-opening 
of the trade, and to the re-establishment of 
your official communications with the Chinese 
authorities, I have to signify to you the en- 
tire approbation of her Majesty’s Government 
of your conduct on those matters.” 
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Was that an answer to the proposition 
which Captain Elliot had made, to the 
remonstrances which he had made, in 
order that fresh powers might be sent out 
to him. What did the noble Lord say 
about the opium trade? What about the 
piratical conduct of the English boats? 
What advice did he give to the superin- 
tendent for his general guidance? Abso- 
lutely none. This was the remainder of 
the letter, in answer to the grave repre- 
sentations which had been addressed to 
the noble Lord by Captain Elliot— 


“T have at the same time to instruct vou 
not to omit to avail yourself of any proper op- 
portunity to press for the substitution of a 
less objectionable character than the character 
“ Pin’? onthe superscription of the commu- 
nications which you may have occasion to 
address to the viceroy.” 


Now, he would say that it was very 
well for the right hon. Gentleman, who 
had spoken with so much eloquence, to 
enlarge upon the barbarities of the Chinese, 
to talk of their political economy, and of 
their altempts to put down the opium 
trade, and to compare their conduct in 
that respectto the conduct of the Spaniards 
in putting down the trade on the Mexican 
coast, that was a very good way to get 
over the real point in discussion ; but he 
would recommend to the right hon. Mem- 
ber, and every Member of the Govern- 
ment, first to read the superintendent’s 
dispatches, and then say whether it was 
right that there should be no advice given, 
no instructions sent, no references even 
made to the letters, but that he should be 
told only ‘‘ to press for the substitution of 
a less objectionable character than the 
character ‘ Pin.’ The two letters of the 
noble Lord to which he had referred, were 
the only letters, they were all the instruc- 
tions that the superintendent received, all 
that he had to guide him in the extra- 
ordinary circumstances in which he was 
placed. If the House were to decide this 
question, aye or no, is not the disastrous 
state of affairs in China to be attributed 
to the supineness and neglect of her Ma- 
jesty’s Government? He (Sir W. Follett) 
said, that it was impossible to deny that 
there was neglect, and that the superin- 
tendent was left there without receiving 
proper powers and instructions, though he 
repeatedly pressed for them. The right 
hon. Gentleman, the House would re- 
member, had said that that part of the 
charge, that the superintendent was left 
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without powers and instructions, was the 
most important part of it ; but he did not 
grapple with it, nevertheless. Indeed, he 
did not remember that the right hon. 
Gentleman had given any answer to it, 
except that China was further off than 
Paris. Now, that being admitted to be 
the gravest part of the charge, when a 
Member of the Cabinet could make no 
other auswer, that he thought was almost 
as conclusive a censure on the Govern- 
ment as the vote of a majority. Now, 
with respect to the mode of communica- 
tion. The right hon. Gentleman said that 
no part of the present inconveniences had 
arisen from the attempt of the superin- 
tendent to fix his residence at Canton, 
because he bad permission to establish 
himself there before they began. ‘True, 
he at last had got permission, but it was 
important to notice that Captain Elliot 
had got this permission because be had 
departed from the course adopted by Lord 
Napier, and he was treated the same as, 
under the East India Company, their su- 
percargo would have been. However, the 
Chinese would never admit a permanent 
resident there; it was almost impossible 
to suppose that they would, unless the 
wholecharacterof the nation were changed, 
nor would they admit of direct communi- 
cation with the viceroy. That, however, 
the noble Lord, against the advice of Sir 
G. Robinson, against the advice of the 
hon. Baronet the Member for Portsmouth, 
against the advice of the Duke of Wel- 
lington, had pressed again and again. = It 
was predicted that collision with the 
Chinese would take place upon the abo- 
lition of the East India Company’s charter. 
The Government, then, were to take pre- 
cautions against such a result. They had 
notice of the probability five years ago 
nearly. The result was that the trade 
was now stopped altogether; that we had 
declared, or were about to declare war; 
that we were going to send out an ex- 
pensive expedition, and send soldiers and 
sailors to fight with an ill armed people, 
as the right hon. Gentleman called them ; 
but if ill armed they were, then our troops 
were about to enter into conflict witha 
nation against whom no honour could be 
gained. The right hon. Gentleman had 
not said that the war was a politic or well 
advised one, only he said it was a just 
one, and likened it to the case of a French 
Consul at the Mauritius being imprisoned 
by the Governor there, he asked would 
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not a war on such a ground be a just war 
on the part of France? But he would 
ask in reply to this, whether it were right 
to apply the international laws of Europe 
tosuch acountry asChina? The Chinese 
would not allow the representative of any 
foreign power to have a residence within 
their dominions. ‘That was their law; 
but could we seek to impose upon them 


our notions of international Jaw in this | 


respect, when at the same time in all our 
other dealings with them we proceeded 
on the supposition that they were not sub- 
ject to international law atal!. It, might 
therefore, be no cause of war if the British 
refused to give up those who violated 
Chinese laws to be tried: by those laws, 


and the Chinese thereupon did what 
was not strictly in accordance’ with 
European international law, so that 


he very much doubted whether, if the 
Chinese imprisoned a British subject in 
order to put down the opium trade, such 
an act could be considered as a justifica- 
tion of going to war. 
tish were violating continually the laws of 
that empire, yet they said now that the 
violation on the part of the Chinese of 
international law was a just reason for 
war. He was not favourable to war at 
any time; but, if this country must go to 
war, he trusted that it would be a just 
one. He confessed he could not see with- 
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felt, too, that he was further called on to 
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who could say that they would be exclu- 
sively confined to operations against China. 
There was none who could say to what 
results this war might lead. Without re- 
ferring, however, to any consequences that 
might result from it, he must say, that 
after giving the motion now before the 
House the most careful consideration, he 
felt bound to vote with his right hon. 
Friend, because he was satisfied that the 
charge in his motion against the Govern- 
ment, for their past conduct in respect to 
China, was fully and completely made out. 

Sir G. Staunton could assure the House 
that he did not rise to answer the legal 
arguments of the hon. and learned Gentle- 
man who had just sat down, being quite 
sensible that that task would be more ably 
performed by others; but, so peculiarly 
connected as he was with the subject of 
the debate, from having resided for many 
years, and filled a commercial office in 
China, he felt that it was his duty to en- 
deavour, as far as he could, to express his 
feelings on so important a question. He 


do so by the very flattering allusion of the 
right hon. Gentleman who had opened the 
debate, to certain resolutions which he had 
proposed to this House some years ago. 
All he could say with respect to those 
resolutions, after the fullest consideration 
he could give them, was, that he fully ad- 


out some anxiety that we were engaging | hered to every word they contained. He 
in a war with the Chinese, a people who, | was sensible that he rose under circum- 


as Captain Elliot described them, were 
anxious only for justice. He must say 
he was averse to letting loose against such 
a people the horrors of war without the 
certainty of the justice of it. When the 
right hon. Gentleman said he thought the 
feeling out of doors would be in favour of 
the war on such principles as the right 
hon. Gentleman had enunciated, he knew 
not what the feelings out of doors might 
be; but he thought he could venture to 
tell the right hon. Gentleman that there 
was a growing feeling in the country with 
respect to our foreign transactions. The 
times were full of peril; the foreign rela- 
tions of this country were in far too deli- 
cate a position, and the questions of peace 
and war were on too nice a balance to be 
longer trifled with. He said it was impos- 
sible to see where this war, whether just 
or unjust, which had been brought about 
by the conduct of the Government, would 
terminate. It might produce hostilities 
with other nations. There was no one 
VOL.LOI {Rix 
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stances that, from the complexity and dif- 
ficulty of the subject, might well embarrass 
a more practised debater; but he felt as- 
sured that the House would grant him 
that indulgence and liberal allowance 
which were always shown to Members 
who rose under peculiar circumstances to 
state their opinions. Before he entered 
into the general subject, however, he must 
request permission to allude to something 
like a personal allegation against himself, 
which he found in the volume of papers 
now on the table of the House. It there 
appeared, at page 340, that in a conver 
sation with Captain Elliot, Howqua, the 
Hong merchant, had expressed his surprise 
that in reference to the China Courts Bill, 
which had been introduced by his noble 
Friend, that measure “‘had been mainly 
arrested in its progress by his (Sir G. 
Staunton’s) objections.” Now, the fact 
was, that he had not opposed that bill, but 
he had suggested certain amendments, 
because he would not give the Chinese 
2B 
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the power of harrassing British subjects 


without introducing some protecting 
clauses. With regard to the present 
motion, the impression on his mind was, 
that it entirely omitted the consideration 
of that great question which now agitated 
the country—namely, whether the import- 
ant contest in which we were about to 
engage was a righteous and just one, or 
a cruel and iniquitous one. He certainly 
felt that he should not do his duty if he 
were to confine himself to the very nar- 
row view implied in the motion, and there- 
fore, when he considered that the noble 
Lord, the Secretary for the Colonies, had 
announced to the House distinctly that 
the object of the armament which was 
notoriously fitting out was for the repara- 
tion of the injuries and insults of British 
subjects, to procure indemnity for their 
losses, and to re-establish our trade in 
China, he must say he felt great surprise 
that at the end of three weeks, when a 
sort of field-day was appointed for the 
Chinese discussion, not one word was in- 
troduced into the motion having any 
reference to the objects of that expedi- 
tion. He must, however, say that he re- 
joiced at it, for when he saw this very 
day, and every day of late, in those public 
papers which were supposed to coincide 
with hon. Gentlemen on the other side of 
the House, language of the most violent 
nature, that the war about to be under- 
taken in China was most atrociously un- 
just and dishonourable to this country, 
and described by every epithet that was 
disgraceful, he rejoiced, he said, to find 
that in this House no person rose to give 
any sanction to such opinions. Consider- 
ing, as he did, though very reluctantly, 
that this war was absolutely just and ne- 
cessary, under existing circumstances, he 
rejoiced to find that it had received the 
tacit approbation of that House. He did 
not concur in the sanguine opinions that 
were entertained by many, but was pre- 
pared to meet with many difficulties. He 
expected that it would be a protracted 
war, and he thought that those who con- 
sidered it to be unjust and impolitic 
were bound in duty to interpose their 
protest to its being entered into. Those 
who entertained such opinions were bound 
to express them without further delay; 
for a fast-sailing vessel might yet stop the 
armament, and prevent its consequences. 
He was not advocating the particular po- 
licy of the Ministers when he said that he 
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thought this war necessary, for he was not 
at all in the confidence of the Govern 
ment. He knew nothing whatever of the 
course they intended to pursue, except so 
far as it had been publicly announced. 
In rising, therefore, to state his approbation 
of the general principle, he did not intend 
giving any opinion as to the particular 
course adopted. He must say, he had 
given his most reluctant assent of appro- 
bation to the war. He had long been en- 
gaged in negotiations with China, and it 
had always been his endeavour to act on 
the principle, that whatever opinion might 
be formed of the vexatious and embarrass- 
ing character of the laws of China, we 
had no right to mterfere with them. In his 
official character in China he had remon- 
strated to the utmost of his power against 
those laws which he considered most em- 
barrassing. He stated that they were in- 
jurious to both parties, but no pretext 
could induce the Chinese government to 
alter them. He had never used intimida- 
tion ; his argument was, “if you oppress 
the trade we must give itup.” With re- 
spect to Lord Napier, he believed that in 
that case our Government was entirely 
wrong, and he lamented that proper steps 
had not been taken to secure his recogni- 
tion. On the unfortunate issue of the 
noble Lord’s mission there was a strong 
feeling entertained that the time was come 
when the interests and honour of this 
country required interference and vindi- 
cation ; but he protested against it, and 
the events which afterwards happened 
justified him in the opinion he then ex- 
pressed. Under the able mission of the 
noble Lord’s successor, Mr. Davis, trade 
was restored, and the prosperity of it con- 
tinued for about two years. Captain Elliot 
then succeeded him, at, certainly, a very 
unfortunate period, for it was at that time 
that the Chinese government were taking 
more vigorous steps than before for the 
suppression of the opiumtrade. With re- 
spect to the immorality or impolicy of the 
opium trade, he thought he might say he 
yielded to no Member of the House in his 
anxiety to put it down altogether. In ac- 
cordance with this opinion, he offered to 
second the motion of his noble Friend, the 
Member for Liverpool, whenever he should 
bring it forward. But, though he felt very 
strongly on this subject, though he dis- 
approved of the resolution of the Select 
Committee in 1832, which declared, “ that 
it was not then expedient to relinquish the 
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revenue arising from the cultivation of 
opium in India to send to China;” though 
he traced to that resolution all the conse- 
quences which had taken place down to 
the present interruption of the trade be- 
tween England and China, yet he felt that 
there were circumstances connected with 
the trade which prevented his feeling sur- 
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prise that her Majesty's Government had | 


so acted. 
Lord, the Member for Liverpool, would 
deem it expedient to give more time before 
he brought forward his motion. But the 
question between us and the Chinese go- 


He hoped that the noble | 
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the old law, must be condemned by all 
parties aS a most atrocious injustice. 
There was no law before in China by which 
the hair of the head of any European 
could have been touched for smuggling. 
He therefore said, that an act of such atro- 
cious injustice, without looking at all to 
any subsequent events which had occurred 
was a full justification of the measures 
which bad been taken to exact reparation. 
He conceived that the commercial interests 


| 
| of the merchants dealing with China were 


vernment with regard to the opium trade | 


was not a question of morality or policy, 
but a question whether there had been any 
breach of international rights or interna- 
tional law. For a time, certainly, when 
the laws against the opium trade were in 
a state of abeyance, when the viceroy of 
Canton gave the use of his own vessels to 
bring up the opium to Canton, they could 


not feel surprised that foreigners did not | 
feel themselves bound very strictly to obey | 


the edicts of the government. 
doubtedly, the Chinese government had a 
right to carry their laws into more strin- 
gent effect, and it was for foreigners then 
to inquire what those laws were and obey 
them. Now, from the earliest period, fo- 
reigners had not been permitted directly 
to come before the Chinese tribunals, but 
through the medium of the Hong mer- 
chants; the remedy was, first, against 
these sureties; then against the property 
of the party. The former course had been 
when the edicts were not to suspend the 
trade of the country, and the last step was 
to expel those who set the laws at defi- 
ance. Up to the arrival of Commissioner 
Lin there was no other law, There had 
been no other penalty against the import- 
ation of opium than these—the remedy 
upon the property of the person, extending 
to confiscation of all found within the 
river of Canton; but there was no law 
which reached property out of that river. 
When the imperial commissioner arrived 
at Canton he brought with him a new law 
of a very extraordinary and severe charac- 
ter a law denouncing death against any 
foreigner that traded in opium, and sub- 
jecting his property to confiscation to the 
crown. However severe this law, it might 
be justified. It might be said, that we 


must submit to itor relinquish our trade ; 
but to attempt to punish those under the 
new law, who had arrived in China under 


But, un- | 





not alone at stake. An American mer- 
chant had well described the conduct of 
the Chinese towards the English as reseme 
bling their treatment ofa refractory village; 
and doubtless, had not the opium been 
delivered up, they would have treated the 
English as they did refractory hordes— 
put them to the sword. Let the House 
recollect that our empire in the East was 
founded on the force of opixion; and if we 
submitted to the degrading insults of 
China, —the time would not be far distant 
when our political ascendancy in India 
would be at an end. The course which 
he hoped and believed her Majesty’s Go. 
vernment were about to pursue was to 
make rational proposals to China—such 
proposals as the Chinese would accept 
without any improper submission. But, 
considering the character of that people, 
such proposals, to be successful, must be 
accompanied by a competent force. If 
ever the opium trade were put down, it 
would be by the co-operation of the Chi- 
nese government with ourown, That co 
operation could be maintained only by 
a treaty, which he hoped would be estab- 
lished ; and the measures now in force ap- 
peared to him to afford the only prospect 
they now could have of putting down a 
traffic, of which he was anxious to see the 
end. The motion of the right hon. Ba- 
ronet seemed to indicate that some other 
policy ought to have been pursued than 
that which her Majesty’s Ministers had 
pursued ; but he certainly could not trace 
in the terms of the motion what that po- 
licy ought to have been. If they had 
been told in distinct terms what orders 
ought to have been given by her Majesty’s 
Government to put down the opium trade, 
he should have understood it. But it 
seemed that the right hon. Baronet was 
not even wise after the event; he was not 
prepared to tell them what ‘ought to have 
been done. He was prepared to say what, 
in his opinion, ought to have been done. 
2B2 
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From the earliest period that the opium 
trade had come under consideration he 
had formed his present conclusions, and 
at the time of passing the resolution of 
1832, he thought that that was a very 
improper proceeding. He was quite aware 
of the difficulties connected with the 
opium trade, but he thought those diffi- 
culties ought to have been grappled with 
at the time; the committee had then suf- 
ficient evidence of the nature of the opium 
trade ; Captain Shepherd had said, that 
the trade would ultimately lead to the 
adoption of extreme measures by the 
Chinese, and that they would say, if you 
poison our people we will deprive you of 
your trade. The destructive nature of 
that trade to the character of the Chinese 
people had been pointed out, and suffi- 
cient grounds had been shown for the 
adoption of a different course. The 
course which might have been adopted 
had been suggested by Captain Elliot 
himself. He said, that it could not be 
good for a great trade to depend upon a 
prohibited traffic; and Captain Elliot 
added many cogent reasons for regretting 
the extent to which the East India re- 
venue was dependent upon such a course 
of trade. It appeared to him that a better 
system might gradually have been intro- 
duced, and that the best lands of India 
might have been made to produce that 
which was beneficial to man, instead of 
being devoted to the cultivation of such a 
pernicious article. The Parliament of 
that day, however, had approved of the 
resolution of the committee, and the right 
hon. Baronet himself, among others, had 
approved of it. He therefore thought it 
in the highest degree unjust to visit upon 
her Majesty’s present Ministers the con- 
sequences of a system which had received 
the approval of the House and the coun- 
try. With regard to the orders issued by 
his noble Friend, the Secretary of State 
for Foreign Affairs, having read all the 
papers before the House with the utmost 
attention in his power, he felt bound to 
say, that he could not at all connect the 
present unhappy state of things in that 
country with those orders. Entertaining 
the strong opinions that he did on the 
opium trade, he could not hastily con- 
demn his noble Friend for not attempting 
to put it down after it had reached the 
great extent it had done in 1837, when it 
had become connected with every branch 
of the British trade with China—consti- 
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tuting, he believed, nearly three-fifths of 
the traffic, and when the existence almost 
of the rest of the trade depended upon it. 
With regard to the immediate cause of 
the rupture, he thought that was entirely 
attributable to the conduct of the Impe- 
rial Commissioner Lin; and he thought 
that neither his noble Friend nor any 
other person at all acquainted with the 
habits of the Chinese people, could have 
at all anticipated the conduct of the 
Commissioner Lin. During the last 200 
years, since the commerce with China 
had first commenced, he had no hesita- 
tion in saying, that there was no instance 
of a similar outrage having been com- 
mitted. The utmost that had ever been 
done before had been to suspend the 
trade. ‘The memorandum of the Duke 
of Wellington had been referred to. 
There was much in it to confirm the high 
character of the illustrious Duke, and to 
exhibit his great foresight and sagacity. 
But what were his orders to Lord Na- 
pier? Why, that he should pay the 
utmost attention to the instructions he 
had already received from Lord Palmers- 
ton; therefore, so far the illustrious Duke 
confirmed the orders of the noble Lord. 
A great deal had been said about the 
want of powersto Captain Elliot. It was 
rather singular, that at page 285 of the 
papers before the House, Captain Elliot 
entered into a particular discussion as to 
whether it were expedient formally to re- 
quire all British subjects engaged in the 
opium trade to quit the coasts of China, 
and if the order issued in 1839, had it 
been issued seven months before, and 
been obeyed, the immediate cause of the 
present rupture would have been avoided. 
Captain Elliot, in the passage referred to, 
gave five reasons why he could not then 
give those orders, but want of power was 
not one of them; therefore, if power had 
been given by the Government at home, 
still he would have adhered to his own 
view of the subject. He was sorry to see 
in a pamphlet which was circulated yes- 
terday, that he was reported as pressing 
hard upon the conduct of Captain Elliot ; 
this was not the case, and having exer- 
cised the functions in China which he (Sir 
G. Staunton) had exercised, he felt it im- 
possible not to feel the utmost sympathy 
for the difficult and embarrassing position 
in which that gentleman was placed—he 
had exhibited great gallantry and great 
anxiety to do his best for his country ; 
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and what appeared to be vacillation he 
verily believed was only extreme anxiety 
to meet the various exigencies of the case. 
The pamphlet then went on to ask what he 
would have done if he had been subjected 
to the edict of Commissioner Lin, and 
been told to tremble? The only answer 
he would give would be to state what he 
actually had done under circumstances 
somewhat similar. When he accompa- 
nied Lord Amherst to Pekin, similai 
threats had been held out to him; he was 
told that his life would be forfeited if he 
did not advise the ambassador to perform 
the ceremony of the Ko-tow; he did not 
tremble at the order; he did not advise 
the ambassador to perform the ceremony. 
The ceremony was not performed, and 
the embassy was dismissed in safety, and 
on its returning from Pekin, received even 
greater honours than had been accorded 
to the preceding embassy of Lord Ma- 
cartney. He did not say this in dispar- 
agement of Captain Elliot,—he believed 
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he had been actuated by a sincere desire | 


to benefit his country, and that he had | 


exhibited a total disregard to his personal 
safety in the execution of his duty. Still, 


entertaining as strong an opinion on the | 


opium trade as he had ever done, and 
hoping that the Government would give 
the fullest consideration to that part of 
the subject, having considered the orders 
that the Government had issued, he could 
see no ground for fixing on those orders 


the present unhappy state of affairs, and | 


he therefore felt bound to give a decided 
negative to the motion of the right hon. 
Baronet. 


Mr. Sidney Herbert said, the House was | 


now so fully in possession of the facts of 
the question, that he was glad to find that 
there was no necessity to go further into 
details. He, in common with other hon. 
Members then present, had listened most 
attentively to the hon. Baronet who had 
just sat down, considering from his know- 
ledge and experience upon subjects con- 
nected with China, and with our Indian 
empire, that his observations were entitled 
to respect, and would excite interest in 
every quarter where they became known; 
but he confessed that, in one respect, at 
least, the speech of the hon. Baronet had 
grievously diappointed him—it was im- 
possible to collect with certainty the views 
or opinions which the hon. Baronet enter- 
tained. It would seem from the speech 
which the House had just heard, that the 
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hon. Baronet was opposed to any species 
of interference with the people or govern- 
ment of China, at least that that was for- 
merly his opinion ; but it was by no means 
certain that he did now entertain senti- 
ments of a widely different nature. The 
hon. Baronet appeared to admit that he 
was unable to connect the despatches of 
the noble Lord with the question to which 
the opium trade had given rise. Now, 
that being so, he desired to know was it 
well or fitting that the foreign Minister of 
such a country as England should write 
no despatches which were connected with 
that which formed the great object of 
anxiety, dispute, and eventual hostility ? 
The right hon. and learned Member for 
Edinburgh had complained that the pre- 
sent motion was retrospective, that the 
censure which it was intended to convey 
was retrospective. He begged to know 
how censure could, with any shadow of 


Justice, be otherwise than retrospective. 


He confessed he did not see how it could 
be made prospective. The right hon. Mem- 
ber for Edinburgh asked why the motion 
had not been made to apply to the future 
policy of her Majesty's Government. He 
would answer that question very briefly by 
saying, that the reason of its not being 
made to apply to the future was, that on 
the Opposition side of the House, they 
had no knowledge of the future policy of 
the present advisers of the Crown. They 
did not desire, prematurely, to extract that 
knowledge from Gentlemen on the other 
side, and therefore it was that they forbore, 
lest such enquiries should prove detri- 
mental to the public service, to put any 
questions of an inconvenient character, or 
make any motion calculated to harass the 
Ministers of the Crown. They had ab- 
stained from that, even when they knew 
that the Government were to blame. He 
was as much averse as man could be from 
making observations upon the conduct of 
our representative at Canton, which could 
be regarded as in any respect harsh or 
severe; but, looking at his conduct in the 
most favourable light, it must be described 
as vacillating. When, in the first instance, 
he was called upon to remove the onium 
ships, and take their cargoes, his reply 
was, that he possessed no power to do any 
thing of the sort; that reply was founded 
in truth ; it was perfectly true that he did 
not possess the power todo so; but so 
soon as the Chinese authorities placed him 
in confinement, their objects were accom- 
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plished, not perhaps by the exercise of 
authority, for it might be quite true that 
Captain Elliot possessed no such authority, 
but by moral force he might have effected 
that which was necessary for the time to 
satisfy the Chinese, and having done so, 
was he at all justified in taking for granted 
that they would understand the distinction 
—that they could reconcile his first declar- 
ation with the facts which subsequently 
took place? The despatches of the noble 
Lord were sixteen in number, two of them 
related to ships of war, one to extension 
of jurisdiction, and all the others to dis- 
putes about mere ceremonials. He did 
not blame the noble Lord for devoting a 
considerable quantity of his correspond- 
ence to the subject of ceremonials, for, 
however cheap we might hold them, they 
were objects of great interest and import- 
ance with the people of China; but of this 
he did complain, that the noble Lord should 
so long have remained insensible to the calls 
so frequently made upon him for fresh and 
more fullinstructions; he did complain that 
the noble Lord should in so remarkable a 
degree have disregarded the numerous in- 
stances in which his attention was called 
to the affrays which were daily taking 
place with the Chinese. He could not 
help saying, that to him it appeared most 
inconceivable how the noble Lord could 
pay so much attention to oneclass of sub- 
jects, and so very little to another; and it 
was further remarkable, that the very in- 
stance in which Captain Elliot proved suc- 
cessful was a case in which he had received 
no instructions from the Government at 
home. It was perfectly true, that in carry- 
ing on negotiation and intercourse with 
with the Chinese, Lord Amherst and both 
the Wellesleys had disdained the letter of 
the instructions forwarded to them, but it 
was equally true, that they possessed a 
general authority to act upon their own 
discretion. If it were true, as there was 
every reason to believe it was, that the 
Chinese were not indisposed to commercial 
intercourse with the English, and felt no 
personal objection to maintain friendly re- 
Jations with this country, but were in- 
fluenced solely by a feeling of apprehen- 
sion, occasioned by our supposed love of 
conquest, then he should say, that peace, 
not war, formed the best mode of recon- 
ciling them to the course which our sense 
of duty and of interest induced us to pur- 
sue. It was perfectly natural that the 
people of China should regard with dread 
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the progress which the arms and the di- 
plomacy of England had made on the 
continent of Asia. Nothing could present 
to their minds a more striking illustration 
than did the Governments of Clive and 
the two Wellesleys, of the restless, indo- 
mitable energy of our character. He deeply 
regretted to think that the country had 
engaged in a war of doubtful justice, that 
we were expending 6,000,000/. to recover 
2,000,000/.; that we were sending good 
money after bad, and that we were con- 
tending with an enemy whose cause of 
quarrel was better than ours. Sir Joshua 
Reynolds, in the course of his observations 
upon art and nature, observed, that if an 
Indian were to see a gentleman of that 
period with his head shaved, and the place 
which his hair had occupied supplied by a 
powdered wig, he would think the ac- 
complished man of fashion the greater 
savage of the two. Now, it really ap- 
peared to him, that in our conduct towards 
China, we had proved ourselves to be the 
less civilized nation of the two. He did 
not complain of her Majesty’s Government 
for sending out an armament, but he did 
complain of this—that their previous con- 
duct had rendered such a proceeding ne- 
cessary. The effect had been, that the 
country now had an expensive war upon 
their hands; that we had incurred the 
hazard of losing that which was essential 
to the comforts and the morals of a large 
proportion of the humble classes of the 
community; and when the probable evils 
of such a war were pressed upon the atten- 
tion of Ministers, they went off to the 
question—Would it be successful? He 
must say, that to him it appeared impos- 
sible to read the book then on the table of 
the House respecting the affairs of China, 
without coming to the same conclusion 
at which the right hon. Mover had arrived. 
Unless men were blinded by factious or 
party feelings, they could not shut their 
eyes to the fact, that we had engaged in a 
war without just cause—that we were en- 
deavouring to maintain a trade resting 
upon unsound principles, and to justify 
proceedings which were a disgrace to the 
British flag. 
Adjourned Debate. 
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Palmér, Colonel Verner, and Sir G. Clerk, for Church 
Extension.—By Messrs. Fox Maule, and M. Philips, from 
a number of places, for, and by Mr. R. Palmer, and 
Lord C. Russell, from two places, against the Repeal of 
the Corn-laws.—By Messrs. Chute, and Pusey, and Sir 
E. Wilmot, from several places, against the Union Work- 
houses Bill.—By Mf. Freshfield, from Manchester, Pres- 
ton, and other places, against Railway Monopolies.—By 
Sir B. Hall, and Messrs. Brotherton, and Round, from 
several places, against the Opium Trade.—By Mr. Hutt, 
from Bookbinders and Printers, against the Copyright 
Bill; and from Derby, against Church Rates.—By Mr. L. 
Bruges, from Bath, against the Duty on Post Horses.—By 
Mr. Plumptre, from six places, against the Irish Corpora- 
tion Bill; and from eleven places, against the Grant to 
Maynooth College.—By Mr. Fox Maule, from several 
places, in favour of Non-Intrusion—By Mr. Hastie, 
from Paisley, against the Existing system of Church Pa- 
tronage.—By Sergeant Jackson, from the Irish Bar, for a 
Law to determine the Privileges of the House of Com- 
mons, 





War witn Cuina—Apbsournep Dr- | 
BATE.| Mr. Hawes had listened with the | 
greatest possible attention last night to | 
the speech delivered by the right hon. 
Gentleman the Member for Pembroke, 
and undoubtedly the importance of the 
interest at stake, the great ability and 
perspicuous arrangement of the right hon. 
Gentleman, demanded, on the part of 
every Member of that House, the most 
careful attention. ‘The interests at stake 
were great indeed, they were great in a 
naval and mercantile point of view, and 
also as involving the character of this 
country. The right hon, Gentleman the 
Member for Edinburgh, in the course of | 
his reply to the speech of the vight hon. 
Baronet, separated correctly the accusa- 
tions brought against the Government 
into four distinct charges, and having 
carefully considered since what fell from 
the right hon. Gentleman, he thought the 
answers were complete. The first charge 
related to the original instructions for 
enforcing the residence of Lord Napier, 
at Canton, for which the right hon, Gen- 
tleman was himself responsible. The 
next related to instructions enforcing di- 
rect communication with the vice-regal 
authorities of China, for which he was 
also responsible, and both of those charges 
were entirely disposed of by the right hon. 
Gentleman (Mr. Macaulay), both having 
been conceded by the Chinese govern- 
ment. The two last of the right hon. 
Baronet referred to the want of sufficient 


having taken measures to suppress the 
contraband trade inopium. He proposed 
to deal only with the last charge, but 
would first take the liberty of noticing an 
observation which fell from the hon. Gen- 


{Apri 8} 





tleman who spoke in the debate, the 


Adjourned Debate. 750 


Member for Wiltshire, who claimed credit 
—as he owned to his surprise, and that of 
many hon. Members around him, for for- 
bearance on the part of Gentlemen oppo- 
site in putting questions to the Govern- 
ment, or raising discussions which were 
likely to be prejudicial to the public sers 
vice. He must say, if ever there was an 
opposition in the whole history of party 
which had so little right to claim that 
credit, it was the opposition he had the 
honour to see on the other side [Hear], 
and those cheers might probably form his 
authority for stating the grounds on which 
he made the statement. He could not 
forget the debates which had occurred in 
that House on several important occasions, 
He would just allude to one circumstance 
to justify this statement. They must all 


,tecollect in 1838, the discussion which 
‘had taken place in that House on the 


subject of the Spanish Auxiliary Legion. 
Scarcely had a slight disaster occurred to 
that force when it was made the subject of 
discussion in that House, although the 
subject had been mentioned distinctly in 


the speech from the Throne, it had never 


been alluded to by Gentlemen opposite 
then. It had never been made the sub- 
ject of a discussion in that House until 
the occurrence of some slight disaster, 
nor was that the only occurrence of the 
sort. He could not forget the Jamaica 
case. He could not forget the Jamaica 
Prisons Bill, which had passed both 
Houses with scarcely any opposition. The 
opposition of the planters of Jamaica had 
been made in that House by Gentlemen 
opposite a matter of party discussion and 
party division. In fact, he never saw any 
occurrence calculated either to create 
trouble or difficulty at home or abroad, 
but what it was made the subjects of party 
debate, and as regularly as from the alter- 
ations of the barometer the observer could 
foretell fair or foul weather, just so, from 
the occurrence of any minute difficulty, 
or of any slight disaster, could be foreseen 
a most severe party debate in that House. 
He would now address himself to the 
subject more immediately before the 
House. The right hon. Gentleman had 
acknowledged distinctly his responsibility 
respecting the China Act. He meant to 
lay it down as a principle, that the con- 
traband opium trade were the foundation 
of all these troubles. In 1833, when the 
India Act was passed, and the instrac- 
tions were sent out, all the evils of this 
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trade were well known, and the dangers 
attending it had been distinctly pointed 
out, no information had been wanting to 
prove the nature of the trade, or to show 
its tendency to produce collision with the 
Chinese authorities, and to puta stop to 
trade with that country altogether. All 
these circumstances were as distincily 
known then as they were at present. He 
would refer only to one document to show 
that the pernicious nature of this trade 
had long since been pointed out. In a 
despatch of the East India Company, 
which had been laid before the House as 
long back as 1831, they found this re- 
markable passage relating to the trade in 
opium. The Company state that 


“ They do not wish to increase but to lessen 
the use, or rather the abuse, of opium, by 
making the price, both at home and abroad, 
as high as possible, consistently with a regard 
to the state of the markets, so as not to be 
undersold by foreign powers; and if it were 
possible, they would gladly prevent the use of 
the drug altogether, but that was absolutely 
impracticable.” 

The pernicious tendency of that trade 
was well known before that time, yet, not- 
withstanding that, it was directly en- 
couraged first by the East India Company, 
and then in Canton by the supercargoes, 
who, instead of taking steps to put it 
down, allowed it to be carried on under 
their sanction. Mr. Grant, on bringing 
forward the bill for opening the trade 
with China, expressly stated, that it was 
a contraband trade—that it was a dan- 
gerous trade, and one that could not con- 
tinue. Now he wanted to know, if all 
this information was well known, how it 
was that measures were not taken by the 
Government of that day to put down the 
trade in opium. To that trade he (Mr. 
Hawes) attributed all the evils which the 
trade between this country and China had 
been suffering, and to that he attributed 
all the jealousies of the Chinese. The 
right hon. Gentleman who had brought 
forward the motion was a Member of the 
Government of that day, and therefore he 
must be considered as being responsible 
for having encouraged the trade in opium. 
The speech of the right hon, Gentleman 
Jast night made scarcely any allusion 
whatever to the trade in opium, and was 
marked for its avoiding all allusion to the 
difficulties that surrounded the question. 
He did not tell the House what it was his 
intention to do with respect to ithe did 
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not say that it was desirable to put that 
trade down, but left the House in a state 
of total darkness as to what his views 
were. He would venture to say, that no 
one in that House could doubt that the 
right hon. Baronet had ample grounds for 
taking the course he had done. He was 
a Member of the Government in 1833, 
and he knew very well that the opium 
trade was a source of great revenue. He 
knew also that there was a resolution of 
that House, sanctioning the trade, and 
that it was almost impossible to put it 
down. He contended, therefore, that the 
mercantile interests ought not to be 
treated in the manner they had been by 
the right hon. Baronet, they had a right 
to know what the intentions of the right 
hon. Baronet were, and what would be 
the course pursued by that Cabinet, which 
it seemed the right hon. Baronet was in 
hopes he, and those with whom he acted, 
would be called upon to form in conse- 
quence of the result of this motion. The 
difficulties that surrounded the question 
were notorious. Putting an end to the 
contraband trade in the port of Canton 
would not stop the trade in opium. That 
trade would continue to its fullest extent 
—and it was stated in the papers before 
the House that notwithstanding all that 
had been done to suppress that trade, it 
was now more flourishing than it was at 
any former period. The right hon. Gen- 
tleman was afraid to propose a distinct 
resolution for the purpose of putting a 
stop to that trade. He challenged hon, 
Gentlemen opposite distinctly to state 
their opinions on this subject. Would 
they put down that trade—could they put 
it down? It appeared to him, that the 
Chinese had sought to make the British a 
kind of Preventive Service, having no sort 
of power on their part to stop that trade 
which they considered to be pernicious, 
The right hon. Gentleman opposite was 
responsible for having sanctioned and en- 
couraged the trade, and that would ex- 
plain his silence on this most important 
branch of the subject. The right hon. 
Gentleman had also alluded to the con- 
duct of Captain Elliot. He was anxious 
to say one word, as to a portion of Cap. 
tain Elliot’s conduct, which had been the 
subject of condemnation. The conduct 
of Captain Elliot, with reference to the 
surrender of opium, had been freely can- 
vassed. Captain Elliot had only two 
courses tO pursueehis first duty was to 
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preserve life and property. Again, he had 
two courses to pursue with respect to the 
opium —either to allow it to be confiscated 
by the Chinese, to the utter ruin of the 
British merchant, or withdraw it from the 
market and seek some cther place for its 
sale. On either side ruin stared our mer- 
chants in the face; and although the 
trade was contraband, it had been carried 
on so long, and had been participated in 
and connived at by the Chinese authori- 
ties, that it had become a large, an im- 
portant, and a well-known and regulated 
trade, and it was utterly impossible for 
Captain Elliot to have acted up to his 
instructions without watching over it. He 
was to watch over the trade of the port of 
Canton. It was well known that the 
opium trade was the most important part 
of it, and he was justified in considering 
it his duty to watch over it. The Chinese 
Government, by seizing upon the persons 
of British merchants, putting them in 
prison, seizing the opium of the parties 
under threats, put themselves in the 
wrong, and Captain Elliot immediately 
took advantage of it—put himself in his 
uniform, and put himself in confinement 
along with his imprisoned fellow-country- 
men. He would not give his support to 
the Government in any case involving a 
war, unless he thought it was absolutely 
necessary, but he did not think that there 
would, in fact, be any war, It had always 
been recommended by all who had visited 
China, from the first time a ship of war 
had arrived on the coast until the present 
time, that, in order to negotiate with the 
Chinese with advantage, it was necessary 
to negotiate backed by an imposing force. 
In all probability, when the Chinese Go- 
vernment came to reflect upon the illegal 
conduct of their own commissioner, and 
when they found that the British would 
no longer be trifled with, he fully believed 
that the object of the argument would be 
attained without any war, and if this 
country were to be respected throughout 
China and India they must now take a 
decisive course. He believed he was enti- 
tled to say, that all those engaged in the 
trade with China were satisfied with the 
course pursued by her Majesty’s Govern- 
ment, inasmuch as it was calculated to 
give security to their future intercourse 
with it. Unless these steps had been 
taken, the probability was that the trade 
would have been carried on under the 
most painful and humiliating circum- 
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stances. The indignities practised upon 
British merchants, the sufferings, exac- 
tions, and extortions, which had been so 
flagrantly practised, were matters well 
known to every person engaged in the 
trade, as well as to all who had looked 
through the papers laid upon the Table— 
the course taken by the supercargoes of 
the East-India Company was one of 
cringing and submission, and utterly 
unworthy of the spirit and independence 
of this country, and it was naturally fore- 
seen that the appointment of a British 
officer would produce some collision re- 
quiring the intervention of an armed force? 
He would give them one instance of the 
conduct of these supercargoes. Mr. 
Pigot, an officer on board the Scaleby 
Castle, having accidentally killed a Chi- 
nese, the authorities required that he 
should be surrendered to them for execu- 
tion. Instead of resisting the demand, 
they showed the Chinese the body of the 
mate who had died a few days previously, 
stating that it was the body of Mr. Pigot, 
who had destroyea himself from fear of 
the anger of the Chinese. He read the 
despatch of the resident to the directors 
of the East-India Company, to show that 
the officer of that great Company gave 
his countenance to so greata fraud. The 
despatch stated that— 
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‘* By this expedient the Europeans had been 
relieved from great difficulty and embarrass- 
ment, and he trusted that he should not incur 
the blame of the honourable directors for 
having acquiesced in it.” 

It wasimpossible not to suppose that those 
who were responsible for the Act of 1833, 
anticipated that some collision of the same 
kind was likely to arise at a future time. 
Lord Napier had scarcely arrived in China 
when he perceived the absolute impracti- 
bility of referring home for instructions 
how he was to act. _In fact, it could not 
be denied that it was impossible for the 
Government in Downing-street to provide 
for all the contingencies that might arise 
in Canton, and a great deal must be left 
to the discretion and energy of the super- 
intendent. He referred to the statements 
of Lord Napier, and of Sir T. Metcalf, in 
proof of this; and in truth no fact was 
better known than that our great empire 
in India was consolidated, and held toge- 
ther by the spirit and energy of the Go- 
vernor-general acting on the spot, without 
waiting for the instructions, and some- 
times acting against the instructions, of 
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the Board of Directors in England. On 
the present occasion, he would not support 
the Government if he did not think that 
they were entitled to his support. Had 
hon. Gentlemen opposite stated what) 
course they meant to pursue in the exist- 
ing critical emergency? Not a syllable 
of intimation as to their course of policy 
on the subject of China which could be 
clearly and distinctly understood had they 
given, Allusion had been made to the 
memorandum of the Duke of Wellington, 
recommending peaceful measures. What 
peaceful measures did the accompaniment 
of the stout frigate and the sloops of war 
in the Chinese seas portend? That was 
rather a curious mode of expressing and 
manifesting peaceful intention towards the 
Chinese in their trade with British mer- 
chants. Were the merchants of this 
country to continue their trade with China 
assisted with such accompaniments? 
Large discretionary powers must of neces- 
sity be vested in Captain Elliot, or any 
other British officer similarly circum- 
stanced. From the speeches delivered by 
hon. Members opposite, he could glean 
that it was their intention to support the 
Government in their hostility towards 
China. The armament had already gone 
forth, and what was the object or the 
peculiar good expected to result from the 
present discussion? Was it the object of 
hon, Gentlemen opposite to terminate the 
trade with China? There were not in this 
country means ample enough to put down 
the opium trade, forit was atrade that could 
not be sufficiently checked; or if it was 
suppressed with one class of traders, it 
would only devolve into the hands of a 
different and a desperate class. If it was 
intended to put down the opium trade—if 
it was determined to terminate the com- 
mercial relations of this country with China 
—if the national honour was not to be 
vindicated from injury and insult—then 
he must say, that one of the greatest mis- 
fortunes which could befal would occur to 
this country, whose very existence in Asia 
and Europe depended upon its conduct in 
this critical and difficult emergency. 
England, on the present occasion, sought 
mot conquest or extent of dominion; 
her object was not aggression nor aggran- 
disement; all she sought was reparation 
from insult and injury. There was no 
actual state of war then existing. An| 
armament was merely equipped effectually | 
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country, and all history proved that the 
success of any nation was proportioned to 
the physical powers with which she sup- 
ported her negotiations. The course pur- 
sued by the present Government was a 
course satisfactory to the country at large, 
and satisfactory to the merchants engaged 
in the trade with China ; for the country 
and the merchants felt that insults to Bri- 
tish subjects were not to be slightly com- 
mitted, especially in India, where Britain 
was powerful more by her moral than her 
physical influence—in a region where 
the light of Christianity had not as yet 
dawned, and which could be introduced 
solely through the medium of commercial 
agency. 

Mr. Thesiger, in rising to address the 
House for the first time, said, that he had 
but little claim to their attention, for he 
could bring nothing to the consideration of 
the question but the industry which had 
enabled him, in the midst of other avoca- 
tions, to examine the voluminous mass of 
papers on the table, and a desire to com- 
prehend them exactly, and to trespass no 
longer on their attention than was abso- 
lutely necessary, This was a question of 
the most momentous importance. We 
were on the eve of a war with a nation of 
which we scarcely knew anything, and it 
was impossible that human sagacity could 
foretell the results of that war. It certainly 
might be, that by a mere demonstration of 
force, we might avert hostilities, and re- 
store again this wide field of commercial 
enterprise; it might, however, happen, 
that this empire, of which we knew so 
little, having resources of which we had 
no conception, might defeat our attempts ; 
in which case the issue would be, that we 
should lose a trade of vast importance to 
the country, which loss would be enor- 
mously aggravated by national defeat and 
disgrace. It might, under such circum- 
stances, be wisdom to stop on the very 
threshold of war, and inquire whether the 
circumstances were such as to place the 
question of peace and war beyond human 
control, and whether, also, in the course 
of policy which had been pursued, the 
great interests of the country had not been 
neglected by the Administration. It was 


in vain for the hon. Member for Lambeth 
to say, that the present charge emanated 
from a spirit of party. Opposed as Gen- 
tlemen on his side of the House were to 
the principles of the present Government, 
it was very easy to impute party spirit as 
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a motive for their actions ; but the country 
would not be deceived; nor would the 
flouse be deterred by any such imputa- 
tions from the discharge of an important 
duty. Neither was he ashamed to express 
his conviction, whatever might be the re- 
sult of this debate, that the nation was 
deeply indebted to the right hon. Baronet 
(Sir J. Graham) for having brought the 
subject under the consideration of the 
House. Hon. Members on the Ministerial 
side of the House cavilled at the terms of 
the motion of the right hon. Baronet. He 
believed it would be very difficult to make 
any such motion agreeable to them; but 
still the most extraordinary charges were 
made respecting the terms of the motion. | 
The right hon. Member for Edinburgh | 
complained because the censure against 
the Government was retrospective ;—this 
complaint was, however, disposed of in 
one minute by the hon. Member for Wilt- 
shire, for it was impossible that censure 
could be otherwise than retrospective, as 
it was impossible for hon. Gentlemen on his 
side of the House to know what might be 
the policy of Government as to the future. 
They wanted the right hon. Gentleman’s ) 
means of knowing what that policy was. 
The right hon. Gentleman had observed | 
that the Government were only charged | 
by the right hon. Baronet with sins of, 
omission. The right hon.Gentleman would | 
permit him to say, that his notion of the | 
duties of Ministers was most extraordi- | 
nary, if the right hon. Gentleman really | 
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under circumstances which might be dis- 
closed, would possibly bear the aspect of 
a just and necessary war; but the question 
which they meant to submit was, whether 
the war had not become necessary in 
consequence of the gross neglect of the 
Government. There was no question made 
by them whether it was necessary or not 
now. He had his own opinion as to that. 
You, said the hon. Baronet (Sir G. Staun- 
ton), have declared that the war is owing 
to want of foresight, and to neglect on the 
part of Government, but you have not 
told me what you would do yourselves. 
In reply to this, he begged to observe, that 
this was the first time he had ever heard 
that when a charge was made by any one, 
it was necessary for him to tell what he 
would have done himself in similar cir- 
cumstances; but if hon. Members had not 
been able to discover in the clear and 
perspicuous speeches of the right hon. 
Member for Pembroke, and the hon, and 
learned Member for Exeter (Sir W. Fol- 
lett) what was the policy which should 
have been adopted, he apprehended that 
no man would be able to inform them. 
One objection to the conduct of her Ma- 
jesty’s Government was, that none of the 
usual forms had been observed on this 
occasion ; there had been no message from 
her Majesty brought down by the noble 
Lord opposite, to tell them whether there 
had been any declaration of war or not. 
The right hon. Member for Edinburgh 
spoke as if we were in a state of actual 
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thought that it was not a serious charge | war; he praised, he justified, he dwelt in 
against a Minister, that he neglects or a very high strain on the justice of the war. 
omits to supply with proper instructions, | The hon. Baronet (Sir G. Staunton) said, 
the representatives of the Crown in foreign | that he was not sure that we were at war 
countries. The right hon. Gentleman | at all, and that, at all events, a fast-sailing 
objected, that we ought to bring forward | vessel, if sent out immediately, might stop 
charges that we could prove, but the hon, | all that was in preparation, and that all 
Member for Portsmouth (Sir G. Staunton) | that he wanted was, that representations 





brought forward other objections, with | 
which he came forward in aid of Govern- 
ment. The hon. Member said, that the 
motion did not go far enough to satisfy 
him, because it did not say whether the 
supporters of it really condemned the war 
or not; and therefore, said the hon. Gen- 
tleman, though all my arguments make 
against the Government, yet they shall have 
my vote on a division, for the words of the 
motion are not satisfactory tome. But, 
as it seemed to him, the hon. Member did 
not look at the situation in which the 
supporters of the motion were placed in 
tegard to the Government, The war, 





should be made to the Chinese govern- 
ment by some one, backed by a competent 
force. The hon. Member for Lambeth, on 
the other hand, spoke as if there were no 
doubt about our being at war. For his 
part he was not able, amidst such conflict- 
ing statements, to find whether the war 
existed or not. But he would pass from 
this to the question immediately before the 
House, and he would say, that this was 
not a question which was to be decided 
by strong language or forcible eloquence. 
If it were, the right hon. Member for 
Edinburgh would have swept away all 
opposition, Hon. Members on the Oppo 
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sition side of the House had last night 
followed the lofty flight of the right hon. 
Member’s eloquence, and looked on in 
admiration of his talents; but they now | 
descended to the humbler duty of examin- 
ing the documents before the House, and 
then, after that examination, attempting to 
tell whether the ground taken by the terms 
of the motion were or were not well 
founded. In considering this question, it 
was necessary to strip it of all irrelevant 
matter,and drop all those points which were 
admitted by all parties. For two centuries , 
we had carried on a very beneficial trade , 
with China. That trade was carried on | 
under certain restrictions, waich were com- | 
pletely understood by all parties—that, 
namely, which prohibited a fixed residence 
of our merchants at Canton, and that which 
prohibited us from communicating directly 
with the viceroy of Canton, or in any, 
other way than through the Hong or se- | 
curity merchants. Such were the Chinese | 
regulations, and they appeared to be un- | 
alterable. We might refuse to deal with 
them if we pleased, but if we continued to | 
seek a trade with them, we must be con- 
tent to carry on that trade in the way | 
they chose to point out; if we took the | 
benefit we could not refuse the conditions. | 
On these terms we had dealt, and dealt | 
advantageously with the Chinese for 200 | 
years. In 1834 the exclusive privileges of | 
the East India Company were taken away, 
and a new system was established at Can- 
ton. Now, he was not aware of anything 
more likely to create jealousy and suspi- 
cion in the mind of so peculiar a people 
as the Chinese, than to hear that a course 
of dealing to which they had been so long 
accustomed was to come to an end, and 
that a wholly new system was, all of a 
sudden, without any previous communi- 
cation of our intentions, to be adopted. It 
was most likely that the Chinese would 
feel alarm at such a course, and that they 
did so appeared evidently enough. While 
on this point, he might observe, that it 
was very important that the House should 
bear in mind the real state of facts, as to 
the residence of the East-India Company’s 
supercargoes, for by that means would 
be removed an impression of the most 
erroneous kind which had been created by 
the right hon. Member for Edinburgh. The 
fact was, that the supercargoes had not 
resided at Canton, but at Macao. The 


necessities of trade, when they occurred, 
called them to Canton, and they used to 
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proceed thither from Macao under a per- 
mit, as it was sometimes called, sometimes 
a passport, obtained from the Chinese au- 
thorities. But the duration of this permit 
was limited to the special purposes of their 
stay in Canton, and when the ship had 
cleared out they used to return to Macao, 
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| This was very important to be fully under- 


stood. Well, by the statute of the 3rd and 
4th of William 4th, passed in 1833, the 
East-India Company’s privileges were abo- 
lished, and, instead of the supercargoes, 
three superintendents were created under 
it. Now the first order in council would 
be found to give the superintendents the 
same powers in regard to British subjects 
trading to Canton, and the necessary con- 
trol over their proceedings, that the super- 
cargoes of the East-India Company exer- 


'cised before the termination of their ex- 


clusive trade. But that provision, as the 
right hon. Member for Pembroke had 
shewn, gave no powers whatever, because 
the powers and authorities of the super- 


, cargoes, with respect to the control of 


British subjects on the Canton waters 
had already ceased, in virtue of an act 
passed previously to the act of the 
3rd and 4th of William 4th, All the pro- 
visions, therefore, of the order in council 
with respect to this, referred to a state of 
things which had passed away, so that the 
authority meant to be vested in the super- 


| intendents, by the order in council, utterly 


failed and came to nothing. This was the 
fundamental error, and in his opinion the 
origin of all the disasters which had ensued. 
However, to remedy these deficiencies in 
the order in council, there were the in- 
structions under the royal sign manual, 
and a letter from the noble Secretary for 
Foreign Affairs of further instructions and 
explanations. Now, in these letters of 
instructions there were two capital mis- 
takes, which, in his view of the matter, led 
in a very considerable degree to the unfor- 
tunate results which had taken place with 
respect to the trade with China. He 
alluded in the first place to the direc- 
tions given to Lord Napier to communicate 
his arrival to the viceroy; and in the 
second place, to the directions contained 
in his instructions to take up his residence 
in Canton. It was quite evident that Lord 
Napier considered that that portion of his 
instructions which required him to com- 
municate his arrival to the viceroy,d d not 
permit him to adopt any other species of 
intercourse than that of direct communie 
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cation; and there was no doubt whatever, 
that that sensitive and ill-fated nobleman, 
acting up, as he thought, to the letter and 
spirit of the instructions, forced his re- 
sidence at Canton, without receiving the 
preliminary passports, and attempted to 
compel a direct mode of communication 
with the viceroy. The difficulties which 
followed on that attempt were too well 
known to hon. Members. In the course 
of three months he sank under those difh- 
culties, and under the degradation and 


disgrace of the position in which he was | 


placed. It was a most remarkable thing, 
that in the whole course of these despatches 
there was not one word of sympathy or of 
feeling—not one word of regret—not the 
slightest expression directed towards this 
event; the grave was permitted to close 
over him silently, and without observation. 
And although the noble Lord’s attention 
was particularly called to it in a letter 


from Sir George Robinson, entreating the | 


noble Lord to ask for some redress for the 
contumely and insult to which Lord Na- 
pier had been exposed, there was no men- 
tion made of it, no attempt, nothing done 
by the noble Lord ; his memory was left in 
silence, and the country was left in the 
unfortunate position in which it was placed 
by the issue of the conflict which took 
place. Mr. Davis succeeded Lord Napier 
as the first superintendent. He had the 
authority of the hon, Baronet the Member 
for Portsmouth for saying, that Mr. Davis 
was a person of very great experience, and 
of very great knowledge. Mr. Davis con- 


sidered, in the unfortunate position in | 


which affairs had been left by the untimely 
death of Lord Napier, that it would not 
be expedient that he should force himself 
at all on the local authorities ; and it would 
be found that he and Sir George Robinson, 
who succeeded him, carefully avoided any 
attempt to communicate with the autho- 
rities at Canton, and by their forbearance 
they were enabled to allow the trade to go 
on in its natural and ordinary current. But 
it was not to be supposed that they did 
not feel the greatest anxiety as to the 
position in wh'ch they were placed. The 
events which accompanied the struggle of 
Lord Napier showed them evidently that 
there was a vital fundamental error in the 
instructions given to them. They were 
afraid to act; they remained perfectly 
‘* quiescent ”—a term which was used by 
Sir G. Robinson over and over again ; but 
they entreated of the noble Lord, the Se- 
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cretary of State for Foreign Affairs, re- 
peatedly definite instructions, precise pow- 
ers, information how they were to act in 
the position of affairs in which they were 
placed by the circumstances which accom- 
panied the struggle with Lord Napier. He 
wished to press this particularly on the 
attention of the House. Lord Napier died 
on the 11th of October, 1834. The first 
despatch which reached the Foreign-oftice 
afterwards, arrived on the 3lst of January, 
1835; that was answered, as the House 
knew, immediately—within two days, by 
/a despatch from the Duke of Wellington, 
| who then held the seals of the office for 
Foreign Affairs. He should refer to that 
presently. But there was no other despatch 
from the Foreign-office till the 28th of 
May, 1836—being seventeen months after 
the arrival of the first despatch at the 
Foreign-office (cheers). Now, hon. Mem- 
bers at the other side of the House cheered 
him when he adverted to the despatch of 
the Duke of Wellington of the 2nd of 
February, 1835. Ue believed the right 
hon. Member for Edinburgh had last night 
used that despatch as an argument in 
favour of the Government, to show that 
the Duke of Wellington approved of the 
conduct of the Foreign-office. There was 
no doubt that the noble Duke did point 
out particularly to the attention of Lord 
Napier the 18th and 19th articles of these 
instructions; but the 18th and 19th articles 
of the instructions were perfectly incon- 
sistent with the course which had been 
recommended by the noble Lord, the 
| Secretary of State for Foreign Affairs, 
| because they required Lord Napier to 
respect even the prejudices as well as 
the laws and usages of the Chinese; 
and yet the same noble Lord, under the 
instructions of the sign manual, required 
him to violate the prejudices of the people 
of the Chinese empire, by communicating 
directly with the viceroy, and by taking 
up his permanent residence at Canton. 
The noble Duke, in that despatch, also 
adverted to what the noble Lord, the Se- 
eretary of State for Foreign Affairs, had 
never denied, to the conduct which Lord 
Napier was stated to have pursued with 
regard to following out the instructions he 
was stated to have received ; and the noble 
Duke cautioned him most particularly that 








“It was not the intention of his Majes- 
ty’s Government, by force and violence, to 
establish a commercial intercourse with the 
Chinese.” 
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No such warning had at any time 
been given by the Secretary of State 
for Foreign Affairs; no intimation of the 
kind had been given; and therefore this 
despatch, which hon. Members on the other 
side of the House thought so important to 
their case, was the first rebuke they had 
received from the same warrior’s hands, 
the other being that memorial which the 
noble Duke had drawn up about a fort- 
night before he relinquished the seals of 
office. It would now be most important 
that he should call the attention of the 
House, which he was afraid he should 
fatigue, to the details, and present them 
to hon. Members in a tangible shape. He 
wished to confirm the position he had laid 
down. He said that both Mr. Davis and 
Sir George Robinson earnestly and re- 
peatedly called on the noble Lord, the 
Secretary of State for Foreign Affairs, to 
give them some instructions as to the 
course of proceedings they should adopt, 
and the noble Lord was deaf to every 
such solicitation; no such instructions 
were given at any time, except those of a 
very trifling nature. The House would 
allow him, in the first place, to call atten- 
tion to Mr. Davis’s correspondence. He 
would give the pages, so that hon. Mem- 
bers might refer to them. The first of the 
correspondence of Mr. Davis was on the 
12th of October, 1834. The dates were 
very important. It was received on the 
23rd of February, 1835, and would be 
found in page 44 of the correspondence 
relating to China. It said— 


“Tn the absence of any advances on the 
part of the Chinese, a state of absolute silence 
and quiescence on our part seems the most 
eligible course until further instructions shall be 
received from home.” 


On the 28th of October, 1834, which 
was in page 45, he said-— 


“Whatever may be the line of proceeding 
finally adopted by his Majesty’s Government, 
I have already stated my conviction, that 
during the progress of the commercial trans- 
actions of individuals, and awaiting the ar- 
rival of further instructions from England, 
this commission has no other course to pursue 
than that of absolute silence,” 


Then on the 2nd of January, 1835, 
there was a very important letter from 
Mr. Davis, page 77, which contained an 
account of the principal occurrences of 
the period, as the best ground for an opi- 
nion concerning the measures which his 
Majesty’s Government deem it fit to adopt 
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relative to China; and he suggested that 
an opportunity was afforded by the edict 
against the Hong merchants. (Hon. 
Members would remember that there was 
an edict against the Hong merchants for 
their extortions from the foreign mer- 
chants at Canton), of coming to an ar- 
rangement with the Chinese about the 
rupture with Lord Napier. Mr. Davis 
was not aware how very much inclined 
the Foreign office was to neglect every 
opportunity for interfering in the affairs 
of China at all. Mr. Davis retired on the 
19th of January, 1835, and left a me- 
morandum of instructions for his successor 
for pursuing the same policy which he 
had pursued previous to any further in- 
structions from home, and Sir G. Robin- 
son, who followed him, and who executed 
his duties faithfully and efficiently, acted 
on the same policy, and, in the same way 
as Mr. Davis had done, earnestly pressed 
on the Foreign-office the necessity of 
sending out more definite instructions. 
They would find that on the 13th of 
April, 1835, page 94, he intimates his 
resolution 


“To maintain his present position until he 
is in possession of the views and intentions of 
his Majesty’s Government.” 


On the 3rd of February, 1835, page 
81, there was a very important letter in- 
deed from Sir G. Robinson, which con- 
tained the account of the boat and crew 
of a vessel, called the Argyle, having 
been seized by pirates; and it stated to 
the noble Secretary for Foreign Affairs, 
that an account of this outrage was pro- 
posed to be delivered by Captain Elliot 
to the Chinese authorities, but was refused 
to be received by them, because it did not 
contain that very objectionable word—the 
superscription ‘* Pin ”—because it was not 
in the form of a humble solicitation. The 
noble Lord was made acquainted with the 
difficulty of communicating with the Chi- 
nese government except under that super- 
scription, to which he so strongly and 
repeatedly objected. Afterwards, on the 
26th of July, 1835, in page 100, Sir G. 
Robinson said, 


“* Pending the arrival of those instructions T 
am now awaiting, I have deemed it my im- 
perative duty to maintain the same position of 
affairs regarding his Majesty’s commission in 
China that prevailed on the departure of Mr. 
Davis.” 


On the 16th of October, 1835, in page 
101, he said, 
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“T trust your Lordship will approve of the 
perfectly quiescent line of policy I have con- 
sidered it my duty to maintain under the pre- 
sent aspect of affairs.” 


On the 10th of November, 1835, in 
page 101, he said, 

“ Confidently impressed with the conviction 
that any movements or attempts to enter into 
communication with the Chinese authorities 
would not only prove futile, but probably in- 
volve serious consequences—such as stoppage 
and interruption to the trade—I shall care- 
fully abstain from any measures of the kind 
until in possession of further information and 
definite instructions.” 


The noble Lord (Palmerston), and hon. 
Gentlemen would stop and see when the 
“ definite instructions ” and “ further in 
formation” went. ‘This was what was 
asked for—repeatedly and earnestly asked 
for, and never given. He was now 
coming to the requests, and then he was 
coming to the mode in which they were 
answered. In page 105, there was a 
suggestion in a letter dated December 1, 
1835, from Sir G. Robinson, as to ex- 
tending the powers of the superintendent 
beyond the limits of the river to Macao 
and Lintin. In the letter received on the 
5th of January, 1836, which was the last 
of the letters to which he should call at- 
tention, and which would be found in 
page 110, Sir G. Robinson informed the 
Secretary of State for Foreign Affairs that 
he had taken up his residence at Lintin 
on board a schooner called the Louisa ; 
that he had done that for the convenience 
of captains of vessels who required port 
clearances, and that he had the sanction 
of the Chamber of Commerce for the 
course he had pursued, and he enclosed 
a letter from the Chamber of Commerce 
to the noble Lord. Now, here ion. Mem- 
bers who had cheered might perhaps 
pause, and would come to this cenclusion 
at all events, that both Mr. Davis and Sir 
George Robinson felt themselves hamper- 
ed from the want of defined and accurate 
powers, and that they earnestly and re- 
peatedly pressed on the noble Secretary 
of State for Foreign Affairs the necessity 
of sending them out precise and defi- 
nite instructions. They pointed out that 
it was quite impossible for them to act; 
that they were compelled to adopt a 
“quiescent” course of policy, and that it 
turned out fortunately that through it 
the trade was continued. But it was 
never intended to continue, that the 
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superintendent sent out to Canton was to 
be a man banished from all intercourse 
with the local authorities; and yet for 
want of instructions Mr, Davis and Sir G. 
Robinson felt themselves under the neces- 
sity of pursuing that course of policy. 
And now they came to that for which 
Members on the opposite side of the 
House were so anxious. Now they came 
to the prompt attention to all the difficul- 
ties in which the superintendents were 
placed, to the ready redress with which 
the noble Lord furnished them. They 
had the first despatch of the 28th of May, 
which would be found in page 111, seven- 
teen months after the last despatch. Now, 
what did the noble Lord advert to? Did 
the noble Lord advert to the difficulties in 
which the superintendents were placed ? 
Did he say, ‘‘ f am anxious to define your 
authority ; I know it is impossible you can 
proceed with advantage with the trade 
unless your powers are accurately under- 
stood ?” ‘The noble Lord adverted to no- 
thing of the kind. He did not even turn 
the most cursory attention to any of the 
complaints made from time to time, but 
he assented to and confirmed the recom- 
mendation made in the last letter of Sir 
George Robinson, namely, the desire that 
the power of the superintendents should 
be extended beyond the port of Canton; 
and his first despatch of the 28th of May, 
1836, said, 

“T have to instruct you publicly to notify 
that the jurisdiction of the commission is to be 
extended so as to include Lintin and Macao; 
and that from the date of the promulgation of 
such notification the authority of the superin- 
tendents over British subjects and ships is to 
be considered as extending to Macao as well 
as Canton; and as being of equal force and 
validity within this extended jurisdiction as it 
has hitherto been within the limits of the port 
of Canton.” 

The hon. and learned Member for 
Exeter had showed last night that the 
superintendents had no power whatever 
in the port of Canton; and therefore the 
noble Lord, who must have known this, 
or ought to have known it, extended an 
authority which did not exist, and gave it 
equal force and validity with one which 
had no being, and the noble Lord did that 
after seventeen months’ consideration ! 
But, the noble Lord having exhausted 
himself with this first effort of official ex- 
ertion, the noble Lord sank back into his 
accustomed lethargy. The noble Lord 
did upon the 6th of June, 1836, send 
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another despatch with respect to the case 
of Mr. Innes, which, in a note to this 
voluminous mass of papers, was stated to 
be a case of no importance, except to 
show how necessary it was that there 
should be a jurisdiction of the superin- 
tendents at Canton. But no more was 
heard till after two more letters from Sir 
G. Robinson, and then these letters had 
been attended to. In the month of June 
there was a wonderful exertion on the 
part of the noble Lord, but an exertion 
perfectly unaccountable ; for on the 5th 
of January, Sir G, Robinson having point- 
ed out to him that his residence on board 
the Louisa had been productive of great 
advantage to the trade of China, and had 
been approved of by the Chamber of Com- 
merce, the noble Lord, on the 7th of 
June, 1836, adverted to this circumstance. 
He could not say that Sir G, Robinson 
was wrong; he would not say that he was 
right; but he told him— 


“ You are not, however, to understand, from 
what I have said above, that I disapprove of 
your having resided for some time at Lintin. 
So imperfectly informed as I am with respect 
to what can be stated for and against the step 
you had adopted, I am obliged to take for 
granted that your reasons for having adopted 
it appeared to you to be of sufficient weight to 
counterbalance the inconveniences attendant 
upon your having separated yourself from your 
colleagues, and having undertaken alone to 
carry on the business of the commission, with- 
out waiting to learn whether your Government 
coincided in your own particular views or 
not.” 


So that the noble Lord gave a faint 
praise to Sir G. Robinson, and a back- 
handed blow of censure, and then went 
on without the slightest explanation, un- 
der the pretence of economy (he thought 
he had a right to say), to remove a faith- 
ful servant—a gentleman of sixteen years’ 
experience, who had performed his duty 
without any complaint. The noble Lord, 
on the 7th of June, removed him from 
his situation, and gave that situation to 
the present superintendent. The noble 
Lord said he had “ abolished” the situa- 
tion, What was Captain Elliot now ? 
Was he chief superintendent or not? He 
had corresponded under that designation. 
Sir George Robinson was abolished, but 
the situation was not. [Lord Palmerston 
—6,009/. a-year was abolished.] 6,000J. 
a-year abolished? And how much had 
Captain Elliot? Would the noble Lord 
be kind enough to tell them that? [Lord 
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Palmerston—3,0001, a-year.] The noble 
Lord had been pleased to interrupt him ; 
but, granting that this was the case, he 
wanted to know what difference it made 
in the argument? He wanted to know 
why Sir George Robinson was removed 
under those circumstances, after he had 
faithfully performed the duties of his 
office under very trying circumstances ? 
Not a word of thanks—not a word of ex- 
pression of gratitude—they could hardly 
expect that—but not a word of the ser- 
vices of Sir George Robinson. But what 
was the first act of the noble Lord after 
Captain Elliot had been appointed chief 
superintendent? Still there were no de- 
fined powers—still no definite instruc- 
tions, But it became necessary that 
Captain Elliot should act promptly and 
decisively in a matter of very great im- 
portance. It appeared that there was a 
steam-vessel called the Jardine, which had 
been denounced by the provincial govern - 
ment; there had been an edict against it. 
There was an intention on the part of the 
captain of that vessel to pass up the river 
to Canton, and the river was then full of 
shipping waiting for their cargoes. Cap- 
tain Elliot believed, as he expressed it, 
that this might be exceedingly dangerous, 
that it would lead to great interruption 
and injury to the trade; and therefore, 
acting under the discretionary authority 
with which he thought he was invested 
for the protection of the trade, he required 
the captain not to pass up the river. What 
was the answer he received in consequence 
of that interference? One would have 
thought that, in a matter of so important 
a character, something would at least have 
been left to Captain Elliot’s discretion ; 
but the noble Lord in his third despatch 
rebuked Captain Elliot— 

‘For interfering with the enterprise of 
British Merchants in that way, and begged 
he will be very careful indeed not to assume 
an authority with with which he is not in- 
vested by the order in Council.” 


Was Captain Elliot chief superintend- 
ent for the protection of trade or was he 
not? If he was such superintendent, 
could there be a more important exercise 
of his authority than to prevent the intru- 
sion of a vessel which was under the ban 
of the empire, and the presence of which 
in the Chinese water was likely to be 
exceedingly prejudicial to the ordinary 
and regular trade of the port of Canton ? 
He now come to the point which last 
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night had been adverted to by the right 
hon. Member for Edinburgh, as to the 
course which Captain Elliot had pursued 
when he became chief superintendent. 
The right hon. Gentleman, adverting to 
the charges made by the present motion 
against the Government, spoke of the 
first question as being a charge of an 
attempt on the part of the superintendent, 
in pursuance of instructions, to force his 
residence at Canton; and the right hon. 
Gentleman stated last night, that in fact 
that charge fell entirely to the ground, 
inasmuch as that point had been conceded 
by the Chinese Government. He had no 
doubt the right hon. Gentleman believed 
that the result of the despatches and of 
the edicts to be found amongst the volu- 
minous mass of papers before the House 
was such as the right hon. Gentleman 
had stated them to be; but he must take 
the liberty of correcting a very important 
error, into which the right hon. Gentle- 
man had led the House in that respect. 
Most unquestionably it never had been, 
and probably never would be conceded 
that any person, superintendent or other. 
wise, should take up his permanent resi- 
dence in Canton. The permission which 
was given to Captain Elliot was precisely 
the same permission which had formerly 
been conceded to the old supercargoes, and 
that this was the case he would show, by 
referring the House to the edict in ques- 
tion. It would be found at page 194, and 
contained the following words :— 

“Tt is, therefore, our imperial pleasure, 
that he (the superintendent) be permitted to 
repair to Canton under the existing regula- 
tions applicable to chief supercargoes, and 
that on his arrival at the provincial capital to 
be allowed to take the management of affairs. 
For this purpose the superintendent of Cus- 
toms is hereby commanded to grant him a 
passport. In future he is to reside some- 
times at Macao and sometimes at Canton, 
conforming herein to the old regulations ; 
and he must not be permitted to exceed the 
proper time, and by loitering about gradually 
to effect a continued residence.’’ 

The right hon. Member for Edinburgh 
could not have read the edict, but had 
read only the letter of Captain Elliot, and 
thus he had fallen into the mistake which 
had induced the House to believe that the 
local authorities at Canton had given way 
on this most important point, and that 
the Emperor had permitted the continued 
residence of the English authority at Can- 


ton. The first point, therefore, remained 
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just where it did when the right hon. 
Baronet, the Member for Pembroke, made 
his statement to the House. But with 
respect to the next question, that as to 
the direct communication with the viceroy, 
the right hon. Gentleman, the Member for 
Edinburgh, had again fallen into a mistake, 
for he had said that this point also had 
been conceded. It would be necessary 
for him to call the attention of the House 
to the circumstances under which the 
attempt had been made by Captain Elliot 
to accomplish that direct communication, 
but which attempt failed entirely through 
the interference of the noble Lord, the 
Secretary for Foreign Affairs. Now, how 
did Captain Elliot commence his overtures 
to the local authorities, for the purpose of 
effecting a direct communication with 
them? Why, in the regular mode in 
which that course had been pursued by 
the supercargoes of the East India Com- 
pany, viz. in the form of a petition, and 
by reason of his addressing them in that 
humble, supplicatory form, the local autho- 
rities, who from the time of the death of 
Lord Napier had held no direct commu- 
nication with the English superintendent, 
did place themselves in communication 
with him through the ordinary channels, 
the Hong merchants. Now, the noble 
Lord’s instructions on the subject were 
entirely different from the course pursued 
by Captain Elliot. The noble Lord de- 
sired that no communications should be 
made through the Hong merchants; this 
node of communication the noble Lord 
sermed to think derogatory to the dig- 
nity of the Crown, and, therefore, he de- 
sired that Captain Elliot should avoid 
communications in that indirect way, and 
desired him not to approach the viceroy 
in the form of a petition. The despatch 
of the noble Lord, to which he alluded, 
was dated the 12th of June, 1837, and 
was to be found at page 149. In that 
despatch the noble Lord said— 


“I have received your despatch of De- 
cember the 30th, 1836, detailing the particu 
lars of a communication into which you have 
thought proper to enter with the authorities 
of the Chinese Government at Canton, through 
the Hong merchants; and I have also re- 
ceived your despatch of January the 12th, 
1837, in which you state the course you ins 
tended to pursue until the arrival of further 
instructions from this department. I have 
now to desire that, upon the receipt of this 
despatch, you will forthwith inform the Hong 
merchants and the Viceroy that his Majesty’s 
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Government cannot permit that you, an of- 
ficer of his Majesty, should hold communi- 
cations with an officer of the Emperor of 
China through the intervention of private and 
irresponsible individuals. You will, therefore, 
request, that any communication which the 
Governor may have to make to you in future, 
may be sent to you direct; and that the 
Governor will consent to receive directly from 
you any communications on public affairs 
which the interests of the two Governments 
may require you to maketohim. You will 
also explain, that if, in future, your written 
communications should not be endorsed with 
the character which is usually adopted by 
subordinate officers in China when addressing 
representatives to superior Chinese authori- 
ties, this alteration will not arise from any 
want of respect on your part towards the 
Governor.” 


Now, the noble Lord had known, as 
early as June, i835, of the great danger, 
unless this particular form of address was 
adopted, that the statements would not 
reach the local authorities, and yet the 
noble Lord in defiance of that information, 
had chosen to press on Captain Elliot not 
to adopt the only mode he had of opening 
a communication with the local authori- 
ties. But Captain Elliot disregarded 
these instructions, and did address the 
local authorities in the proper way and 
according to their views; he humoured 
their foibles, which the noble Lord was not 
disposed to do, and in that way procured 
great concessions from the local authori- 
ties; in short, they conceded to him the 
right of direct communication with the 
governor, and ultimately of communication 
by sealed letters with two officers of rank. 
This state of things, however, only con- 
tinued until the arrivals of the despatch of 
the noble Lord, whose mind seemed to be 
harrassed with apprehensions as to the 
obnoxious word ‘ pin,” and would not 
permit that course to be followed. The 
House was well aware that Captain Elliot 
in vain attempted another mode of address, 
and the consequence ultimately was, that 
he struck his flag at Canton, retired to 
Macao, and communicated to the noble 
Lord that the entire trade was interrupted 
by this petty form of ceremony. The 
noble Lord, however, still persevered in 
entreating Captain Elliot to procure the 
adoption of some mode of communication 
without having recourse to the word “pin.” 
This was the position of things with regard 
to Captain Elliot, and nothing further was 
done until the unfortunate opium question 
broke out, when Captain Elliot found it 
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necessary to adopt that very form of com- 
munication to which the noble Lord had 
objected, and in that way Captain Elliot 
had contrived to re-open the communica- 
tion which permitted his return to Canton 
at that time. Now, he begged to ask hon. 
Members whether, having arrived at this 
part of the question, the documents before 
the House did not show that no powers 
were given—no instructions were afforded 
—no measures were adopted by the noble 
Lord, to assist and direct the superinten- 
dent in the novel and difficult situation in 
which he was placed. If any hon. Gen- 
tleman could show that any information, 
any definition of the powers vested in the 
superintendent, had at any time been given 
by the noble Lord, then he would admit, 
that the noble Lord might be defended, 
but no such definition, authority, or ex- 
planation was to be found in these scanty 
and meagre—he used the words of the 
right hon. Member for Edinburgh—de- 
spatches; there was nothing to be found 
in them which could afford the slightest 
Justification in the noble Lord, or induce 
any person not embued with party feelings 
to believe that the noble Lord had paid 
that careful attention to the affairs of 
China, and especially to the duties cast 
upon the British superintendent there, 
which he ought to havedone. He agreed 
with the right hon. Gentleman, the Mem- 
ber for Edinburgh, that where there was 
a Government established with known 
powers and authority, and that Govern- 
ment was located at a considerable dis- 
tance from the mother country, it was not 
desirable that the Government at home 
should interfere with every particular mi- 
nute detail which might arise, and that it 
was therefore better to trust to the discre- 
tion of the person invested with authority 
abroad, than for the Government at home 
to interfere, except in cases of great emer- 
gency. But that was not the case now 
before the House, In China there was no 
established English authority or govern- 
ment; the British functionary there had 
no defined powers. For, in this instance, 
the absolute necessity of occasional com- 
munications with the local authorities had 
arisen ; the time had arrived when at least 
something ought to have been done. 
Surely hon. Gentlemen could not consider 
the slightest analogy existed between the 
case of an authority created in 1832, and 
which was afterwards to have been in- 
vested with powers which were over and 
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over again solicited, and the case of the non- 
interference of a government established 
like that of India. What he and others 


on his side of the House complained of | 


was, that the noble Lord had pursued, in 
this instance, his darling system of non- 
intervention ; that he had not at any time 
given this authority an opportunity of 
knowing how he was to act; that he had 
not given him the benefit of his counsel 
and advice, and, therefore, they had esta- 
blished the first position; viz., that the 
noble Lord had not given instructions 
adapted to the novel and difficult position 
in which the British superintendent was 
placed. He next came to the point to 
which alone the hon. Member for Lambeth 
had adverted—he meant the opium ques- 
tion—and he believed he might venture to 
say, that with respect to the opium ques- 
tion, there would not be found one word 
of any sort of instruction respecting it, 
beyond the mere allusion in one of the 
letters sent to Captain Elliot about some- 
thing Captain Elliot never demanded, and 
with respect to which he was not anxious 
for information, and which stated that the 
Government would not consent to give 
facilities to enable smugglers to evade the 
Chinese laws. Now, the first time the 
attention of the noble Lord had been 
called to the opium trade was by the edict 
of November, 1834, which was received 
by the noble Lord in May, 1835, and was 
to be found at page 77. It seemed to him 
to be quite clear, that if Captain Elliot 
had continued on that friendly footing of 
intercourse which he had established with 
the local authorities, and which had been 
disturbed by the noble Lord, he might, 
with the co-operation of the Chinese go- 
vernment, have succeeded in putting down 
the opium trade; but the position into 
which Captain Elliot was forced by the 
noble Lord’s pertinacity on the subject 
of the mode of address, prevented the 
only chance of accomplishing that impor- 
tant object—important not with regard to 
that particular species of trade, but im- 
portant because that traffic affected deeply 
and intimately the regular trade with 
China. On this subject there was a re- 
markable letter from Sir George Robin- 
son, in which that officer stated, that if he 
had any authority from the Government, 
he could immediately stop the treffic in 
opium. Was that true or was it not? 
The right hon. Baronet, the President of 
the Board of Control, said it was not. 
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How did the right hon. Baronet know ? 
At page 120, would be found the let- 
ter in question, in which Sir George 
Robinson stated, 
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‘©On the question of smuggling opium I 
will not enter in this place, though, indeed, 
smuggling carried on actually in the mandarin 
boats can hardly be termed such. Whenever 
her Majesty’s Government direct us to prevent 
British vessels engaging in the traffic, we can 
enforce any order to that effect. Buta more 
certain method would be to prohibit the growth 
of the poppy, and the manufacture of opium 
in British India. And if British ships are 
in the habit of committing irregularities and 
crimes, it seems doubly necessary to exercise a 
salutary control over them by the presence of 
an authority at Lintin.” 


Though he suggested a mode of stopping 
the opium trade at which the right hon. 
Baronet smiled, still Sir G. Robinson dis- 
tinctly stated he could put down the 
traffic in opium if the Government would 
give him powers to do so. He therefore 
contended, that at least some experiment 
ought to have been made by the noble 
Lord. No attempt had bgen made; 
neither had there been any dhiie made 
by the noble Lord to the subject beyond 
the casual observation to which he (Mr. 
Thesiger) had already adverted. He 
must, however, now beg to call the atten- 
tion of the House to that part of this 
lengthy correspondence with regard to the 
opium trade upon which the right hon. 
Gentleman the Member for Edinburgh 
descanted at some length last night. The 
right hon. Gentleman had said that the 
reason why the Government did not in- 
terfere was, because, from certain letters 
received from Captain Elliot the Govern- 
ment was disposed to think there was an 
intention on the part of the Chinese Go- 
vernment to legalize the traffic in opium. 
It was true that such a letter had been 
received at the Foreign-office on the 22nd 
of August, 1837, but he (Mr. Thesiger) 
thought he was justified in this observa- 
tion, that on the 15th of May 1838, all 
hopes of that kind had been entirely re- 
moved ; for if hon. Members would look 
to page 233, they would find four very 
strong edicts against the opium traffic, 
and at page 242 a letter of Captain Elliot’s 
received the same day at the Foreign- 
office, in which he drew the serious con- 
sideration of her Majesty’s Government 
to the subject and added, “that the 
moment has now arrived when its active 
interposition was necessary.” Again at 
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page 247 there was another very import- 
ant letter, in which Captain Elliot in- 
formed the noble Lord— 

“The trade is proceeding tranquilly for the 
present; but the vast opium deliveries at 
Whampoa, under extremely hazardous circum- 
stances, may certainly at any moment, pro- 
duce some grave dilemma.” 


And in other letters, with which he 
would not fatigue the House,Captain Elliot 


pointed out the same state of things. On|! 
the 5th of February, 1838, Captain Elliot | 
communicated that the regular trade was | 


stopped ; and then came the memorable 
despatch of the noble Lord, of the 15th 
of June 1838, in which for the first and 
last time any mention was made of the 
opium trade. The noble Lord’s words 
were these— 


“With respect to the smuggling trade in 
opium, which forms the subject of your de- 
spatches of the 18th and 19th of November 
and 7th of December, 1837, I have to state 
that her Majesty’s Government cannot inter- 
fere for the purpose of enabling British sub- 
jects to violate the laws of the country to 
which they trade.” 


Did not that document exhibit a most 
anxious desire that the Government would 
adopt some course for arming the superin- 
tendent at China with some sufficient 


power and authority to follow out the | 
course which was indicated by Sir George | 


Robinson, when he said that if he were 
vested with the power he would put down 
the illegal traffic ? 
1838, Captain Elliot stated in a despatch 
that the contraband traffic rendered 
matters so dangerous, and placed the le- 
gitimate trade in such hazard, that some 
interposition was absolutely necessary. 
And on the 13th of December, in the 
same year, Captain Elliot proceeded to 
state, that in consequence of directions 
given to the Hong merchants there was a 
cessation of business for three days, and 
this was consequently followed by an 
event which, according to the words of 
the despatch, put to ‘imminent hazard 
the lives and property of the whole foreign 
community.” The occurrence to which 
he alluded was the attempt made to 
strangle a native who had been found 
trafficking in opium, The execution was 
ordered to take place in the square in 
front of the factories, which so excited 
the indignation of the foreigners that they 
prepared to resist it. Let the House now 


attend to the despatch which the noble 
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Lord the Secretary for Foreign Affairs 
had transmitted in reply to those commu- 


On the 28th of April, | 
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nications. It was to be found in page 
325, and was as follows :— 


“Toreign-office, April 15, 1839.—Sir— 
Since the despatch of 'ebruary 27 was written, 
your despatches of the 2nd and 13th of De- 
; cember, 1838, have been received. I reserve 
' any observations or instructions I may have 
to send or make to you on the subject of your 
despatch of December 13, till I receive the 
further ones which you announce your inten 
tion to send, These accounts will probably 
contain all the information that may be requi- 
site for enabling her Majesty’s Government to 
form an opinion upon the proceedings that 
have occurred at Canton, and which appear 
by intelligence to the 31st of December cons 
tained in the London newspapers of this morn- 
ing,to have ended in a satisfactory manner; but 
should you however, not have stated the point 
specificially, I wish to be informed whether 
the foreigners to whom you allude in your des 
spatch as having resisted the intentions of the 
Chinese authorities to put a criminal to death 
in the immediate front of the factories, were 
British subjects only, or the subjects and 
| citizens of other countries also. I also wish 
to know upon what alleged ground of right 
these persons considered themselves entitled 
to interfere with the arrangements made by 
the Chinese officers of justice for carrying into 
effect, in a Chinese town, the orders of their 
superior authorities.—I am, &c, 

‘¢ PALMERSTON,” 


From this it would be seen that the 
noble Lord, having received important 
despatches respecting the dangers arising 
from the contraband traffic in opium, 
instead of sending out instructions or 
expressing an opinion as to what should be 
done under the circumstances, referred to 
the newspaper accounts, and declined to 
interfere because these accounts an- 
nounced, that the affair had been settled. 
For his part, he could not conceive a more 
extraordinary course than this. Was that 
the sort of despatch to be forwarded at a 
time when Captain Elliot found matters in 
such a position that he felt himself com- 
| pelled to break through the instructions 
| given by the noble Lord, and to adopt the 
' style of communication insisted on by the 
| Chinese authorities, proceeding to Canton 
' to perform the important duties which the 
| emergency demanded on his own discre- 

tion? Was it not strange, that such a 
| communication as the one sent by Captain 
Elliot did not awaken the noble Lord to 
the dangers which impended, and urge 
{him to adopt some means of averting 
|them? Whilst things were in this state 
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the high commissioner Lin arrived. It 
was unnecessary to go into the circum- 
stances attendant on his arrival, which 
must be fresh in the memory of hon. Mem- 
bers. The commissioner proceeded to exe- 
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| 
| 


| 


cute the important duties intrusted to his | 


charge. 
of Captain Elliot, the delivering up of a 
vast quantity of opium, and all the disas- 
trous events which followed, and which 
continued up to the last accounts. The 
hon. Member for Portsmouth stated, that 
he was prepared to vote against the reso- 
Jution in consequence of the course which 
had been pursued by the Chinese autho- 
rities—that these authorities had exhibited 
so much vacillation, and had for so long 
a time shown such forbearance to those 
engaged in the trade, as to be almost 
equivalent to a sanction of it, and that the 
Chinese Government had acted with great 
cruelty in putting to death a person who 


was engaged in the contraband trade, of 


which no similar instance had ever before 
occurred. Now, he could see no vacillation 
in the conduct of the Chinese authorities 
with respect to this trade. He saw nothing 


The result was the imprisonment | 


773 
question was repeated by the hon. Mem- 
ber for Lambeth, what was to be done if 
the traffic in opium had been driven from 
Canton to the other coasts? and it was 
added, that such a result would lead to an 
extensive system of piracy and buccaniering. 
Was that an argument against relieving 
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Canton from the danger which threatened 


the free trade in consequence of the illicit 
traffic? Were they to run such a hazard 
for fear of a contingency? He did not 


think that the House could entertain any 





fair doubt, that the whole of the disas- 
trous results which had taken place arose 
out of the want of cauticn, prudence, and 
foresight in the Government at home not 
having furnished adequate instructions 
and ample power to the superintendent to 
suppress the unlawful traffic which was 
carried on. It could not be denied, that 
the absence of definite instructions led to 


| the war in which we were now about to 


in the entire proceeding which did not | 


lead to the conclusion, that an end was 
intended to be put to the illicit trafic. It 
was obvious, that the attention of the 


Chinese Government was directed to this | 
object from the issuing of the edict of 1834 | 


to the appointment of the high commis- 
sioner. It appeared to him, that the Chi- 
nese Government were under the impres- 
sion, that the orders which had been sent 
to Canton had been obeyed, and when it 
was found in 1838 that such was not the 
case, the high commissioner was sent with 
plenipotentiary powers to take ample 
measures for putting an end to the trade. 
Where, then, was the vacillation, or 
where was the cruelty which the bon. 
Member for Portsmouth alleged as induc- 
ing him to vote against the motion? He 
did not approve of the infliction of extreme 
punishment for trifling offences; but it 
should be remembered, that in our inter- 
course with China we were dealing with a 
nation which the right hon. the Secretary 
at War called a barbarous nation, but 
which had a right to execute its own laws 
in its own way on its own subjects. These 
were the circumstances which brought us 
into the unhappy position in which we 
were at present placed with respect to 
China. It had been asked by the right 
hon. Member for Edinburgh, and the 





engage with China, Was that war a just 
one ? He should not be afraid to meet that 
question. He was ready to contend, that 
the Chinese authorities were justified in 
the course which they had adopted. They 
looked to our superintendent for the sup- 
pression of the trade which their Govern- 
ment had interdicted, and called upon him 
to deliver up the opium, and his answer 
was, that he had no power to compel the 
delivery, They appeared to be surprised 
at this. A simple and unsophisticated 
people, they could not understand, that 
our superintendent, deputed officially to 
superintend and control our trade at Can- 
ton, should be left without the power to 
perform his duties. They did not believe 
that this was the case. They therefore 
resorted to the course to which all foreign- 
ers were exposed, and which had fre- 
quently before been adopted. They put 
the superintendent under restraint. [An 
hon. Member: He put himself.] Well, 
be it so. Having been put under restraint, 
the superintendent requested, that the 
opium should be delivered, and the re- 
quest was complied with. Did not that 
justify the Chinese in believing, that he 
was vested with the power which he pre- 
viously denied that he had possessed ? 
How could they come to any other conclu- 
sion? Whilst the superintendent was at 
liberty, nothing would be done; but the 
moment he was put under restraint the 
opium was delivered up without any ob- 
jection. It might be said, that this was 


done at the request, and not at the com- 
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mand, of the superintendent, but the peo- 
ple of China did not comprehend these 
fine distinctions, They merely judged 
from the facts, and thus judging, he 
thought they were justified in the course 
which they had adopted. No doubt there 
might be some cruelty in the conduct of 
the Chinese Government to their own sub- 
ject who was caught in the illicit traffic, 
but was that a cause for engaging in a war 
the issue of which it was impossible to 
foresee? One thing at least was obvious 
—namely, that the expense which it must 


entail would be enormous. In the present | 


state of our revenues, nothing would jus- 
tify a war but absolute necessity. Was 
this war the consequence of inevitable ne- 
cessity ? On the contrary, did not the 
present state of things arise out of the 
carelessness, the neglect, the want of 
caution, of prudence, and of foresight on 
the part of the Government, and when 
those on his side of the House were asked 
what they would have done under the 


circumstances, his answer was, that they | 


would have acted in a manner totally dif- 
ferent. They would have sent out definite 
instructions to the superintendent, en- 
abling him to act with full authority in all 
circumstances connected with the trade, 
and thus have prevented the fatal war 
which threatened. Fatal, he called it, for 
he feared it would be found so from one 
extremity of the empire to the other, and 
from the highest to the lowest classes. 
He was fully satisfied, that the evidence in 
the papers laid upon the table fully war- 
tanted the motion of the right hon. 
Baronet, and he should give it his con- 
¢urrence and support. 

Sir George Staunton rose to explain. 
He had stated that the grounds on which 
he opposed this motion were that he could 
see no connection between the rupture 
with China and any act of omission or of 
commission on the part of her Majesty’s 
Government. The hon. and learned Mem- 
ber had also misunderstood him relative 
to the conduct of the Chinese government. 
He did not object to the sanguinary laws 
to be administered by Mr. Commissioner 
Lin generally, but he did object to such 
sanguinary laws being acted upon retro- 
spectively against those who had come to 
China on the faith of the old law. The 
hon. and learned Gentleman had also 
stated, in reference to the British subjects, 
that they had always been under restraints 
or restrictions, whilst he believed that 
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there had been no instance of such restric- 
tion for at least two hundred years. 

| Mr. Charles Buller would not follow 
ithe hon. and learned Gentleman (Mr. 
| Thesiger) through his lengthened exami- 
‘nation into the blue books, nor would he 
\make upon that examination many com- 
'ments; he would rather wait to hear what 
‘the right hon. Baronet, the Member for 
'Pembroke, would say to the declaration 
of the hon. and learned Gentleman, that 
the whole of the evil had its origin in the 
instructions sent out to Lord Napier when 
‘the right hon. Baronet was himself a 
|Member of the Government. [Sir James 
|Graham: That was six years ago.] Six 
| years ago be it. But the hon. and learned 
| Gentleman said that those instructions, 
/given six years ago by the Government of 
| which the right hon. Gentleman was a 
| Member, were the origin of the evils that 
had since arisen. He hoped also that the 
/noble Duke (the Duke of Wellington) had 
some defenders in that House that would 
undertake to defend him from the learned 
|Gentleman’s charge of great negligence, 
and of a great want of humanity. The 
hon. and learned Gentleman’s charge was, 
that no answer had been given to a des- 
patch for seventeen mouths except the 
despatch of the Duke of Wellington. 
There was but one despatch sent out 
by the Duke of Wellington, and that 
single despatch only referred back to the 
instructions given long before by Lord 
Palmerston; and when hon. Gentlemen 
Opposite praised the noble Duke, and 
contrasted his conduct with that of the 
noble Lord (Viscount Palmerston), they 
forgot that it was while the noble Duke 
was in the administration, and when he 
wrote that single despatch, that the des- 
patches were received which brought the 
sad tidings of the death of Lord Napier ; 
and if any one was called upon, the noble 
Duke was called upon, to pay that tribute 
of respect to the memory, and to say 
something sympathising with the untimely 
death of Lord Napier, so eloquently sug- 
gested by the learned Gentleman. For 
six weeks the noble Duke remained in 
office after that news arrived, and yet not 
one word of confidence did he express in 
the policy or sympathy for the sufferings 
of the unfortunate Lord. But he thought 
that they might all have been guilty of 
the want of humanity, and have let Lord 
Napier sleep quietly in his untimely grave 
rather than rake up his memory for mere 
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party purposes in a party debate. And as 
the learned Gentleman was a new Mem- 
ber, and he was somewhat older, he would 
give him one hint, that when he flung out 
personal insinuations against individuals, 
he should study a little the character of 
those against whom he threw them out, or 
they would fall harmlessly. If he could 
throw out one charge which would be per- 
fectly harmless, it was the charge of le- 
thargy against the noble Lord, the Minis- 
ter for Foreign Affairs. ‘The noble Lord 
had been often abused on one side of the 
House as well as upon the other, but the 
last charge which could be brought against 
the noble Lord was the charge of le- 
thargy, or the charge that he had not done 
enough. His hon. and learned Friend 
had put this in a forensic point of view ; 
he had endeavoured to get rid of the 
charge in what he must call an Old Bai- 
ley manner. The whole of his argument 
was, ‘* Why should we say what you ought | 
to have done—who ever heard of a pro- | 
secutor tell the man indicted what he ought 
to have done?” Did the hon, Gentleman 
who used this argument recollect that he | 
had said, only the minute before, that the 
charge against the present Government 
was for sins of omission? They were 
charged only with omissions; and when 
hon, Gentlemen opposite came forward to 
make this charge, they did not—even one 
of them—did not condescend to tell them 
what they had omitted to do, This charge | 
against the motion seemed to be felt much 
by hon. Gentlemen opposite. The hon. 
and learned Member for Exeter, through 
the whole course of his speech, complained | 
of the eloquence with which his right hon. | 
Friend, the Secretary at War, had, by | 
bringing before the House the great and | 
general bearings of our relations with | 
China, evaded the question involved in 
the motion then before the House. It | 
might well be so; for the motion itself | 
was nothing but an evasion of every ques- 

tion that ought to be brought before them. 

He certainly concurred with the right hon. 

Baronet in his view of the magnitude of 
the national interests involved in the po- 

licy which this country ntight now decide 

in adopting, as well as of the great deli- 

cacy and difficulty of that decision, We 

were now in a crisis in which we must 

either lose for ever, or for a long time, 

the very large and lucrative trade that 

had for more than a century been car- 
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ruption that had taken place to such 
account as to enable them to place that 
trade on an entirely new, secure, and 
progressive footing, and lay the founda- 
tion of those mutual benefits that must 
result from a really free intercourse be- 
tween this country and three hundred 
millions of civilised and industrious people. 
He was also inclined to concur with 
that right hon. Baronet in feeling some 
doubt as to the result of the hostilities 
in which we were now involved with those 
three hundred millions; though it was 
not easy to determine whether our diffi- 
culties were the more likely to arise from 
our having miscalculated the strength or 
the feebleness of an enemy—whether, if 
we are to be foiled, it will be by the great 
military resources which the immense po- 
pulation and wealth of China may bring 
into action, or by the passive endurance 
of the people—or whether, on the other 
hand, the first blow struck by us might 
not bring down the whole fabric of its 
corrupt and anti-national despotism, im- 
pose on us the necessity of conquering 
another empire larger than India, and 
bring us into collision with all those 
foreign powers who would not look on 
quietly while we made ourselves masters 
of more than half the whole human race. 
These were grave considerations ; and he 
thought that the country had a right to 
complain—not of any expression of opinion 
as to the best mode of acting now, or 
heretofore—for if any one doubted either 
the policy or the justice of the course 
hitherto pursued with respect to the 
Chinese, if he thought we had been wrong 
in our past behaviour to them, or if he 
disapproved the measures contemplated 
at present, he should be the last man to 
complain of his frankly stating his objec- 


, tions and developing his views of the po- 


licy which ought to be adopted. But he 
did think that the country had a right to 
complain that in such a state of affairs a 
great party like that opposite used the 
occasion for no purposes but those of per- 
sonal ambition and animosity. Throwing 
aside every one of the great questions in- 
volved in our relations with China, sug- 
gesting no course for our adoption, com- 
mitting themselves to no principle of 
action, but concentrating all their energies 
on the unworthy purpose of bringing these 
great interests to bear on their own paltry 
party squabbles, they had, in fact, brought 
the great question then in discussion down 
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to such a level, as to have literally no 
bearing or any result except that of which 
party in this country shall have power. 
He thought that the House had a right to 
complain that the right hon. Baronet in 
his anxiety to catch as many votes as 
possible, and to commit himself, and those 
who voted with him, to as little as possible 
—to swell the number of his supporters 
here or out of doors with a number of 
those very honest and benevolent persons 
who look with great disapprobation on 
the opium trade, and are very averse to war 
with China, and at the same time not to 
alienate the very large body of persons in- 
terested in the China trade who think that 
our Government must now make use of 
forcible means to obtain idemnity for the 
past, and to place our intercourse with 
China on a free and secure footing, had 
so framed his motion as to avoid all ex- 
pression of opinion as to the opium mono- 
poly of the East India Company, or the 
opium trade, the character of the measures 
adopted by the Chinese government for 
the suppression of that trade, and the 
propriety of our adopting coercive 
measures in consequence, and that thus 
excluding from consideration every matter 
worthy of the attention of the House, he 
had brought down the affair to this mere 
purposeless, party attack, which could 
have no useful practical effect on the 
Settlement of our relations with China, 
and which was a mere waste of the time 
of the House by a repetition of the non- 
confidence vote of his hon. relative, the 
Member for Devon (Sir J. Buller), which 
the House negatived at the beginning of 
the Session. He would not, however, 
deny that when they had determined what 
course ought to have been and ought now 
to be adopted, it might be well worthy of 
inquiry whether her Majesty’s Ministers 
might have foreseen the difficulties that 
had arisen, and might, by adopting the 
proper course in time, have averted them. 
But, then, those who take this line were 
bound to show what precautions would 
have had the desired effect. There was 
a mighty difference between foresight and 
precaution, particularly when it was this 
purely retrospective foresight. He was 
aware that this term was a bold innovation 
upon the English language, but he must 
either use that or coin a new word, and 
call it “back sight.” It was a retro- 
spective foresight that enabled the right 
hon, Baronet to predict what was passed, 
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and to warn them against dangers that 
had already been incurred. But giving 
the right hon. Baronet the benefit of all 
his ex post facto foresight, what use 
would he have made of it? Foreseeing 
all things, what would he have done to 
bring about a different result? This was 
what he ought to tell them; but this was 
what had not been vouchsafed to them, 
either by the right hon. Baronet or by 
any of those who had followed him in his 
course of vague inculpation. Of powers 
and instructions they talked boldly enough, 
but it was always of some powers and 
some instructions, without letting them 
know what. Before they blamed Minis- 
ters for what they did do, or did not do, 
let them show what they would have done 
in their places, and that would have pre- 
vented the mischief that actually occurred. 
Indeed, he thought the fair thing would 
have been for the right hon. Barovet, in 
order to enable them fairly to contrast his 
vigorous and foreseeing policy with the 
actions of those who kept him out of 
office, to have laid on the Table of the 
House previously to the debate copies of 
all the despatches which he would have 
written to Captain Elliot, had he been 
Foreign Seeretary instead of the noble 
Lord. He trusted the House would excuse 
him, if before attempting to rebut the in- 
ference which the Gentlemen opposite had 
drawn from the papers before them, to 
state in a few words the conclusion to 
which he had come after a minute atten- 
tion, not only to the papers laid before 
Parliament, but to every other recent 
publication connected with this matter, 
or with China, that he could get hold of, 
His hon. Friend the Member for Exeter, 
when he desired him, in consequence of 


some interruption he gave him, to 
read the “Blue Book” over again, 
could not have known the cruelty 


he was inflicting, for he had already read 
it three times, or his hon. and learned 
Friend would not have had the heart to 
sentence him to a fourth perusal, and he 
doubted whether, if he had complied with 
his hon. Friend’s directions, anything 
fresh would have struck him. The con- 
clusion at which he had arrived after the 
perusal was, that no sagacity on the part 
of her Majesty’s present Ministers could 
have averted or even staved off what 
seemed to him to be the inevitable con- 
sequences of free trade with China estab. 
lished on the footing on which we placed 
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it in 1833. As the business had turned 
out, and as the noble Lord had not pre- 
vented results which he believed it was 
utterly impossible for any human sagacity 
in his place to avert, the noble Lord could 
lay claim to no merit except that which 
was after all a very great, though not very 
brilliant one, of having prudently avoided 
making matters worse than they were 
made by events over which he had no 
control. But he could safely atlirm, that 
the more he had attended to his conduct 
as developed in these papers, the more 
decidedly did he think that he deserved 
no blame. He could point out no mate- 
rial instance in which he could ou reflec- 
tion say, that either by acting differently, 
or by prescribing a different course to 
those under him, the noble Lord could 
have brought about more desirable results. 
Faults there had, undoubtedly, been on 
both sides, for he must frankly say, that 
he was by no means convinced that the 
Chinese had been the only parties to 


blame; but the faults on our side had | 


been faults of the general policy pursued 
by us as a nation. Our error dated from 
that period, when, having determined to 
throw open the trade with China to all 
our countrymen, we left it on a footing in 
which it was utterly impossible for it to 
continue with either honour or security. 
He would not say that we were wrong in 
taking away the East India Company’s 
monopoly of the China trade; but if we 
were right in that, we were very wrong in 
not perceiving that that step was calcu- 
Jated to disturb all our existing relations 
with the Chinese, and we were wrong in 
not making that complete change in our 
whole mode of carrying on the trade 
which ought to have accompanied the 
one that we did make. He must confess 
that when he looked back to the change 
which we made in 1833, and considered 
the footing on which that change placed 
our relations with the Chinese, he could 
not but regret that our information at 
that time was so incomplete that we did 
not perceive that continued and serious 
collision must be the immediate result of 
the position in which we placed ourselves. 
In speaking of the exclusion of foreigners 
by the Chinese government, we were in 
the habit of talking of it as if it eman- 
ated from a mere attachment to old 
customs and an illiberal contempt of 
other nations ; and if we did them the 
justice even to attribute it to their fears, 
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we traced those fears to the childish tale 
of some ancient prophecy of the Chinese 
einpire being overturned by a woman of 
the red-haired race. Now, foolish as he 
considered the precautions which the 
Chinese take to avert the danger that 
they apprehend, he by no means regarded 
their fears for themselves as chimerical or 
absurd. Experience had taught them, 
undoubtedly, to fear the aggressions of 
foreigners, inasmuch as they had often 
been overrun by them; and if they now 
pointed these apprehensions at Europeans, 
and especially at the English, which of 
them would say that they had not great 
reason to suspect us of aggressive designs? 
There had been much to strengthen that 
suspicion. ‘The fall of the dynasties in 
the East were not unknown. It had not 
been unheard of how one of the mightiest 
dynasties that ever filled the thrones of 
this world had fallen before us. At the 
court of Aurungzebe a few merchants had 
suddenly asked permission to establish a 
trade in the distant parts of the territo- 
ries, and the Chinese knew well that the 
last descendant of that ancient dynasty 
was now a pensioner of the successors of 
those very merchants. Was it not, then, 
perfectly natural that the Chinese should 
viewwith alarm any change that appeared, 
as if the factory of Canton were to be the 
germ of aggressions visible to those that 
had subjugated India? In the tirst place, 
the very fact of change was in itself a 
ground of suspicion in the eyes of the 
eminently conservative government of 
China, and then the nature of the change 
was just such as would inspire vague 
fears of aggression. The Chinese had 
got accustomed to the East India Com- 
pany. Its officers pretended to no public 
capacity. They came as humble mer- 
chants, put “ Pin” upon their letters, 
and kept the trade in a very jog-trot, 
though advantageous, state. Suddenly 
we chose, why or wherefore the Chinese 
knew not, to make an entire change in 
our system. The East India Company 
ceased to trade, and in place of their mer- 
cantile supercargoes, came men claiming 
to be officers of another and an equal 
government, and who, in fact, put for- 
ward claims on points of form that the 
Chinese very naturally regarded as only 
the commencement of more serious en- 
croachments. Surely that House could 
not pretend to blame the noble Lord for 
such consequences. The change in our 
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system was adopted not merely by a Mi- 
nistry, but by the deliberate decision of 
the Legislature. In spite of the most 
emphatic warning, Parliament abolished 
the supercargoes. Parliament vested 
their authority in the hands of King’s 
officers, instead of mercantile agents; 
and the noble Lord, in sending out a su- 
perintendent, with instructions to get into 
direct communication with the Chinese 
authorities, merely discharged the duty 
imposed on him by Parliament. These 
changes, however trivial they appeared to 
the House, were regarded by the Chinese 
as serious encroachments ; and the open- 
ing of the trade was accompanied with 
other natural consequences, which gave 
the Chinese government more serious 
cause for alarm. The number of Eu- 
ropean ships, merchants, and seamen 
rapidly increased. The contraband trade 
in opium was suddenly augmented ; 
those who carried it on became more 
daring, and their ships, instead of waiting 
at Lintin, were seen on various parts of 
the coast of China. Even more suspi- 
cious events occurred. It became known 
to the Chinese government that a more 
daring attempt had been made to break 
through all the established restrictions on 
European intercourse; that two ships 
had visited various parts of the whole 


coast; had attempted to open a trade | 


with the inhabitants ; and had also circu- 
lated missionary tracts in the Chinese 
language. Another of those circum- 
stances that gave rise to suspicion was 
the vast increase of foreigners into the 
Chinese dominions, not from one point 
only, and not alone from the sea-coast, 


but various travellers had attempted to go | 


over the pass of the Himalaya Mountains, 
and thus to enter Chinese Tartary; and, 
though they had been stopped, yet no 
doubt the fact was well known to the 
Chinese. This of course had nothing to 
do with the opening of the trade; but 
all these circumstances, many of which 
were the natural results of it, and all con- 
temporaneons with it, were calculated to 
excite the utmost possible degree the alarms 
of the Chinese. He might say, therefore, 
that the opening of the trade necessarily 
brought us into collision with them, by 
thus acting on their jealousy of our ag- 
gressive design. There were two causes, 
he conceived, which had led to the exist- 
ing hostilities. The first was the absence 
of any means of communication between 
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our merchants and the central govern- 
ment of China, and the necessary confine- 
ment of our negotiations to the provincial 
authorities, who would afford no proper 
redress; and the ill effects of this cir- 
cumstance were distinctly and very plainly 
shown recently, in the proceedings with 
regard to the opium trade. If they took 
the public acts of the court of Pekin, 
they would perceive that there could not 
have been a greater desire manifested to 
put down a trade, than was exhibited by 
them, from the year 1836, down to the 
time of the commencement of these hos- 
tilities; but there were other acts of the 
provincial authorities which completely 
nullified everything which was done by 
the superior power, for as fast as the go- 
vernment of Pekin gave any sign of an 
intention to put down the traffic, so cer- 
| tainly did the provincial government give 
‘some evidence of its determination to 
/maintain it. The government of Pekin 
| actually put down the traffic at one stroke 
between Lintin and Canton, but the vice- 
| roy of Canton substituted himself for the 
other opium smugglers, and instead of al- 
| lowing the traffic to be carried on by the 
| boats, carried it on himself. [Sir J. Gra- 
| ham: That does not appear in the papers. ] 
| It did not appear in the papers it was true ; 
but it was distinctly stated in Mr, Lind- 
say’s painphlet, and it was shown that the 
viceroy himself took up the trade, so 
that in point of fact the whole affair bore 
the aspect of a juggle among the Chinese 
authorities, the only effect of which was 
to throw a larger share of profit into the 
hands of the governor, Nor was the 
opivion which he had expressed founded 
only on the fact to which he had alluded; 
but it was backed by the authority of an 
article in a work which he thought would 
be admitted by hon, Gentlemen opposite 
—he meant the Quarterly Review— 
which was supposed to have emanated 
from the pen of a person in this country 
the best acquainted with the affairs of 
China; and that said, that it was impos- 
sible for this country to maintain any 
friendly relations with a country which 
would not permit any diplomatic inter- 
ference. He would venture to say, that 
the second point was yet more remark- 
able in the intercourse of nations than 
the first. He alluded to the fact of the 





presence of the English and other fo- 
reigners at Canton, and the principle of 
their conduct, that none of them were 
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amenable to the laws of the country, 
This might do in cases where none but 
savages existed, but from what he could 
see in these papers, it appeared to him, 
that the Chinese, with all their faults, 
had a regular administration of justice. 
That it was a corrupt administration of 
justice, he granted, but at the same time 
it was regular. The best laws of modern 
Europe were obtained from a country 
where their administration was most cor- 
rupt—the Greek empire, and it was im- 
possible to suppose that a government 
like that of China would ever 
the presence of foreigners who professed 


and declared that they would not ac- | 


knowledge their laws. He said, there- 


fore, that these two causes might have | 


tended to produce a coliision between 
the two countries. In the time of the 
monopoly of the East India Company 


there was a different state of things in| 
existence—there was a restricted trade, | 
and all was under the control of that | 
hon. | 


company. But still he warned 
Gentlemen not to rely too much upon 
the occurrences of those times, because 
after all there were frequent interruptions 
to trade; and then there never was a 
homicide committed in China but some 
disturbance, some quarrel arose, and ge- 
nerally the trade was for a time stopped. 
The company, by reason of their mono- 
poly, had it fully in their power to cause 


the suspension of commercial intercourse ; | 
but now a free trade existed, and it was | 


impossible for anybody, by his own exer- 
tions, to put a stop to the existing trade. 
But after all, this reminded him that he 
ought to take rather a retrospective view 
of the question, and keeping in mind the 
boasted foresight of the right hon. Ba- 
ronet, he should allude to the subject of 
the resolutions brought forward by the 
hon. Member for Portsmouth (Sir G. 
Staunton), not only in compliment to 
that hon. Baronet, but with feelings of 
deep humiliation at the obstinacy evinced 
by the House of Commons in reference 
to his proposition. The hon. Baronet 
had produced the six resolutions, to 
which the right hon. Baronet opposite 
had averted. He mentioned all the 
Circumstances of the case convinced 
of the impossibility of our continuing 
our relations with China without the means 
of a diplomatic communication taking 
place with the government of Pekin, and 
of the difficulties which must arise from 
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their law upon the subject of homicide, 
and he said, that if he threw open the 
trade, they must adopt one of two alter- 
natives—they must either send an ambas- 
sador over with a view to our establishing 
diplomatic relations with the gove:ument 
of Pekin, or they must withdraw from the 
continent of China, and must establish 
themselves on some island near the coast, 
and carry on the trade in such a way as 
should relieve them from the difficulties 
which it must be seen would inevitably 
arise. When the hon. Baronet brought 
forward that motion, he had not spoken 
) five minutes before the House was counted 
out. Upon a subsequent occasion, he 
again moved the resolutions, solely with 
a view to their being placed on the votes 
of the House; but on what terms was it 
that he did so? That he should not say 
one word upon them; that the seconder 
of the motion shoald say nothing, and no 
one else was to say anything. To these 
resolutions the right hon. Baronet oppo- 
site, with all his foresight, and all his pre- 
caution slumbering in his breast, gave no 
sign or word of encouragement; they were 
read; not a word was said upon them, 
and they were negatived without a divi- 
| sion. He was exceedingly sorry that the 
| collision which had taken place, and which 
he considered to have been rendered ab- 
solutely inevitable by the course of events, 
should have been caused by the opium 
trafic. It would have appeared natural 
that men possessing any foresight —he 
| pretended to none—but he thought that 
| hon. Gentlemen opposite, who claimed 
| some credit for it, should have anticipated 
the events which had occurred, and should 
| have said, that a great contraband trade 
| existing, which in a great measure regu- 
| lated the exchanges, and being more 
likely to increase rather than diminish, 
care should be taken that no difference 
should arise out of it. He repeated his 
most sincere regret that the cause of 
quarrel should be in anywise connected 
with the monopoly of the East India Com- 
pany in the trade in opium ; for, if it were 
not so connected, we should not have the 
appearance in the cyes of the world of 
being dragged into a dispute on account 
of a traffic carried on for the purpose of 
introducing into China an article manu- 
factured by that country to suit the 
Chinese taste. He called upon the House, 
however, not to charge all the mischief 
which had occutred upon the Ministry, 
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They did not create the monopoly, for] as, for the next two years, he had heard 
there never had been a monopoly more} nothing more of the edict—that, in fact, 
openly established, or more deliberately | it had been as nugatory as those which 
sanctioned by this House. The gravamen | preceded it. Another despatch on which 
of the charge on the other side, however, | great stress had been laid, was that of 
was, that the Government might have put, Captain Elliot, dated the 19th November, 
a stop to the opium trade, and he wished | 1837, in which he called the attention of 
particularly to refer to two passages which | the Government to the aspect which the 
had been alluded to in the course of the | trade was then assuming. Captain Elliot 
debate upon this subject, by hon. Gentle- | alluded to the time at which it was fit that 
men on the other side of the House, which | the interposition of the Government should 
sufficiently showed the spirit with which | take place, and what was the effect of his 
they made their quotations. Captain Elliot | suggestions? Some attention must of 
and Mr, Davis had both pointed out the | course be paid to them, but he must say, 
nature of the opium trade, and these were | that if ever there was a despatch leading 
both looked upon by hon. Members oppo- | the Government to any point but that of 
site as warnings in reference to the future | suppressing the opium trade, it was this. 
conduct of the Ministry; but he must say, | Because, what did it recommend as to 
that, if ever there were despatches which | the practical mode of interposition ? That 
were not entitled tothe character of warn- | they should take steps to put down 
ings, they were these. A quotation from | the growth of opium ?—that they should 
a despatch, to be found in page 76 of the | give him the power to put down the 
Blue Book of Mr. Davis, containing an | traffic at Canton? No; but that the 
edict of the Chinese government, issued | Government should take measures for 
at the end of the year 1834, was made, | legalizing the trade, and should send an 
and this was followed up by the right | ambassador to Pekin to endeavour to sc- 
hon. Baronet, by the hon. and learned | cure this object. Now, as to the good 
Gentleman, the Member for Exeter, and | effect with which this suggestion, sup- 
by the hon. and learned Member for} posing it to have been favourably euter- 
Woodstock, with remarks tending to show | tained by the noble Lord, the Secretary 
that it was a warning to the Government. | of State for Foreign Affairs, might have 
Mr. Davis wrote a despatch upon the sub-| been attended. The despatch was re- 
ject of this very edict, and a portion of aj ceived on the 15th of May, 1838. Sup- 
paragraph which was contained in it was; posing the noble Lord to have acted with 
in these terms :— the greatest possible promptitude—that 
“It is almost needless to observe, that pre- he had immediately engaged with some 
vious documents of the nature have proved | person of sufficient weight and intelli- 
entirely nugatory, and that the opium trade, gence to undertake the mission—was he 
at last, has continued in spite of them. It going too far when he said, that the pre- 
remains now to be seen, whether the native parations necessary for such an expedi- 
government, having its attention at length tion could not be com leted and the am- 
awakened by the increased amount of smug- P Re ‘ 
gling transactions, consequent on the open bassador could not arrive at Pekin, taking 
trade of this season, will endeavour to give the chances of the voyage into considera- 
greater efficacy to its edicts, and oppose some | tion in less than a year after the date of 
effectual impediments to the contraband com- | the despatch? Then, what effect would 
merce of Lintin.” the promptitude of action of the noble 
It was contended, that the last sentence | Lord have produced? The ambassador 
answered the first; but what was the! would have arrived at Pekin to treat for 
general effect of the despatch? It was, | the legalization of the opium trade, just 
that an edict was sent, forbidding the | as Commissioner Lin had confiscated the 
continuance of the opium trade; that { whole of the British property in Canton, 
similar documents had hitherto been mere | and had driven the British residents from 
matters of form; that he was not sure| that place. There was another course, 
whether that which was now published | however, which it was suggested the Go- 
would be so too; and that they should | vernment might have adopted, which was, 
wait to see. [Viscount Sandon: Not five | that they might have taken measures to 
years.] He was talking of the despatch; | put down the opium trade, and upon this 
and, from the terms of the quotation, the | point the hon. and learned Member for 
noble Lord might fairly have concluded— | Exeter had, as far as regarded the river 
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smuggling, been precise. He said, ‘* You 
should have given Captain Elliot power 
to put down the contraband trade, which 
was known to be going on at Canton.” 
He must say, that he thought that a Go- 
vernment which had done such a thing 
would have been guilty of an act of the 
greatest insanity. Were they to con- 
sider what was desirable, or what was 
really practicable? Was the experience 
of every nation to be thrown away, and 
were they to suppose that if there was an 
article of produce for which the Chinese 
possessed so general a desire, it was in 
the power of our Government to take 
measures to prevent their obtaining it; 
that we could do for China what Napo- 
leon had failed to do on the Continent, 
and enforce those new Milan decrees 
throughout the celestial empire? Why, 
the force of law to render the trade illegal 
was not wanted. Hon, Members talked 
as if the smuggling of opium was a legal 
trade. No assistance from this country 
was wanted to make the traffic illegal, for 
it was already declared to be carried on in 
Opposition to the existing laws of China. 


The laws—flamingly luminous statutes of 


the celestial empire were well known, but 
the people who were engaged in the trade 
cared nothing for them, and put them at 
defiance. If this course, then, had been 
adopted, we must have sent out a sufhi- 
cient force to Captain Elliot, to enforce 
this new commercial code. The smug- 
gling trade might be driven from Canton, 
but it would have been carried on in a man- 
ner far more disgraceful, and far more 
dangerous, all along the coast, and then, 
in order to carry out the views which were 
supported, and upon which this country 
was required to put down the trade, we must 
have despatched to the superintendent a 
coast blockade far greater than the force 
we had for that purpose in England, and 
the ultimate effect would have been the 
establishment of the most mischievous and 
the most sanguinary warfare which could 
possibly exist. ‘The noble Lord, the Secre- 
tary for Foreign Affairs, however, might 
yet have adopted another course. He 
mizht have come down, and, at any rate, 
as was contended, he might have paid a 
tribute of respect to decency and good 
feeling, and he might have proposed that 
the opium monopoly enjoyed by the East- 
India Company should be done away with. 
Supposing he had done that, and had 
proposed that in the course of three or 


{Aprit 8} 











Adjourned Debate, 794 


four months the whole of the traffic should 
be swept away at once; upon what autho- 
rity, he begged to ask, would he have 
taken that step? ‘The only ground which 
he would have had upon which to sup- 
port such a proposition, would have been 
the despatch from the superintendent, 
Captain Elliot, telling him what ? To take 
measures to put an end to the traffic? No; 
but to take the steps proper to procure 
the legalisation of the trade. Of course, 
such a proposition, so evidently founded 
on good sense and propriety, would have 
met with that degree of support which it 
deserved. Hon. Members opposite would 
have maintained that same dignified free- 
dom from party warfare which they had 
always shown, Not one word would have 
been heard of the impolicy of such a 
course, unsupported by any better infor- 
mation than that which had been re- 
ceived—they would have forgetten the 
impolicy of the proceeding in their anxiety 
to promote the cause of humauity—reck- 
less of majorities, of constituents, or of 
general elections, they would have as- 
sented to the proposition without any 
question. He felt perfectly confident that 
if the noble Lord, the Secretary for Fo. 
reign Affairs, had made any such propo- 
sition, on any such authority, at that time, 
he would not long have kept anybody out 
of the post which he held, for he would 
have been placed under such proper re- 
straint as would have prevented his longer 
performing the duties of his office. He 
was, for his own part, so strongly opposed 
to the immorality of the opium trade as 
any philanthropist on the other side of the 
House, and as desirous that it should be 
at once terminated, but he begged to say, 
that he thought that it wanted such a 
state of affairs as that which they now 
deplored to awaken the feelings of this 
country on such a subject—that it wanted 
such a case to induce the House to de- 
clare that the monopoly could not be 
continued with safety and with honour, 
and he conceived that we might now 
rely upon proper steps being taken to 
remove this stigma from the character of 
our country and its Government. But in 
his opinion, there was only one course 
which could be properly taken by the 
noble Lord, which was, when he found 
that he could not either secure the legal- 
ization or the suppression of the trade, to 
hold entirely aloof from it. That course 
the noble Lord had taken, and adhered to 








795 War with Chinam— 


it; and he thought that unless the British 
Government had taken upon itself the 
administration of Chinese laws, he could 
have adopted no other line of conduct. If 
the arguments which had been adduced 
then, were sufficient to show that the Go- 
vernment of this country could not have 
put down the trade in opium, and could 
not have pursued any course so wise as 
that of perfect forbearance, which they had 
taken, he thought that he had shown that 
no part of the disaster was to be in any way 
attributed to the negligence or the miscon- 
duct of the noble Lord, because no one 
could for one moment deny that the dis- 
turbances which had arisen were caused 
entirely by circumstances proceeding from 
the traffic which had been carried on; 
and he thought it was wasting the time of 
the House to go on in the manner adopted 
by hon. Members opposite, picking out 
first one place, and then another, and 
contending that one sentence in a letter 
was not answered, and that another re- 
ceived no answer for a long time after- 
wards. ‘The object of this inquiry was not 
to show that the noble Lurd was a bad 
correspondent, but it was to convince the 
House, that from the neglect of which he 
had been guilty, the evils complained of 
had arisen. ‘Then of what avail were all 
the irrelevant inquiries upon points of 
etiquette, which were imported into the 
case. The question upon the employment 
of the word ‘ Pin” had become one of the 
most pointless pins of which he had heard. 


{COMMONS} 





Whatever their opinions on such points 
might be, the noble Lord in stickling for 
these points of form, had been acting in| 
perfect conformity with the expressed | 
opinions of the persons most conversant 
with the merits of the question. The ideas 
of Mr. Davis, and of the hon, Baronet, 
the Member for Portsmouth, were well 
known, and had been expressed on many 
occasions; but it appeared that whenever 
there was an act which appeared shocking 
to our notions with regard to China, it was 
always recommended by our best Chinese 
writers, With regard to the residence of 
Captain Ejliot at Canton, it appeared that 
he had gone to that place, although his 
instructions at that time were opposed to 
such a course; but the whole truth of the 
matter was, that all this discussion in re- 
ference to his residence at Canton was 
settled, and that ithad no more to do with 
the disturbances in China than this mo- 
tion, There was one thing which hon, 
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Gentlemen had forgotten to mention, and 
that was, that though he was told to reside 
at Canton only a certain time, he had 
permission afterwards to go there, to and 
fro, from Macao as often as he pleased ; 
but he only mentioned these circumstances 
for the purpose of exhibiting to the House 
the necessity for quoting passages, which 
were referred to fully. The general argu- 
ments which had been adduced upon the 
subject of the instructions sent to Captain 
Elliot had been well disposed of by the 
right hon, Gentleman, the Secretary-at- 
War, and though much of what he had 
said had been ridiculed by hon. Gentlemen 
opposite, it seemed to him, however, to be 
plain common sense, that when the Go- 
vernment was at a distance from a person 
in whose hands they had placed respon- 
sible duties, they ought to fetter him as 
little as possible by direct or positive in- 
structions. [Sir J. Graham: There were 
no instructions at all.] The right bon. 
Baronet said, that there were no instruc- 
tions at all sent to Captain Elliot, but it 
seemed to him that those were the very 
instructions which ought to have been 
given, if he might be permitted to use the 
expression. ‘The right hon. Baronet was 
a party to the general instructions first 
sent, to those instructions to which the 
Duke of Wellington, in the hour of need, 
referred Lord Napier, and, after all, they 
contained all the advice which could be 
given to a person at the distance at which 
Captain Elliot was from this country. They 
told him to carry on all the ordinary com- 
mercial business between the Europeans and 
Chinese so far as they were able; to avoid 
offending the prejudices of the Chinese, 
and to get into communication with them ; 
and he asked what further instructions the 
House could wish to be given. He thought 
that in fact mere negative instructions 
should have been sent out, and that the 
old monkish maxim, “ Sinere res vadere 
ut vadant,” should have been followed. 
On every point which had arisen in the 
correspondence requiring specific instruc- 
tions, he thought that the most distinct 
answer had been given by the noble Lord; 
and in all cases in which precise instruc- 
tions had been required—such as those of 
the Jardine steamer, of the piratical de- 
signs of Mr. Innes, and of various private 
claims—they had been immediately sent 
out. There was one matter of emergency 
on which the noble Lord had given very 
clear instructions. When the news came 
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of the interference of the British to pre- 
vent the execution of a native of China, he 
wrote vut immediately that such an inter- 
position should in future be avoided. He 
had already pointed out one instance, in 
speaking of the suggestions made by Cap- 
tain Elliot for an embassy to treat for the 
legalisation of the opium trade, in which, 
if precise instructions had been given, or 
immediate steps taken, they would have 
produced the utmost confusion ; and al- 
lowing five months for the passage of news 
to England, and five months for the trans- 
mission of instructions, he thought that 
they would find, that with ten months in- 
tervening, there would hardly be an in- 
stance mentioned in the papers in which 
circumstances would not be so changed 
in the interval, that precise advice 
would in general have been perfectly 
useless, and often mischievous. There 
was only one point further to which he 
would refer, and that was the absence 
of power in Captain Elliot. He would 
admit as a general principle that the 
superintendent should have had greater 
powers conferred on him, and that a cri- 
minal court should have been established ; 
but he conceived that the circumstances 
of the case did not show any one of the 
mischiefs which had arisen, to have pro- 
ceeded from the want of those powers. 
The hon. and learned Member for Exeter 
had alluded to the cases of the Jardine, 
and of the Thomas Coutts, but he would 
ask the House whether they considered 
that it would have been proper for the 
Government to have given the superin- 
tendent power to stop the trade, when it 
might have been carried on immediately 
after? What powers could the Govern- 
ment give him? Fine and imprisonment 
would have been nugatory unless he had 
a fleet to enforce them. There would 
have been one power available, and that 
was deportation. The noble Lord was 
not to blame that this was not given; he 
would show who was. The right hon. 
Baronet (Sir J. Graham) had read a copy of 
his speech on the China Courts Bill, to 
show that he was not answerable for the 
absence of this power on that occasion. 
He did not know what copy of his 
speech the right hon. Baronet had read, 
but he had been looking at a report of it 
in the Mirror of Parliament, and he would 
read one or two extracts. In a debate on 
the China Courts Bill, on the 28th of July, 
1838, the right hon, Baronet said :— 
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**T do not see how the writs and processes 
are to be served, and I much disapprove of 
the absolute power of deportation of British 
subjects. Ifthe noble Lord, on renewing his 
motion next Session, should think it necessary 
to ask the consent of the government of China, 
and should produce that consent, notwithstand- 
ing the infringement of national rights should 
be involved, I will support it.” 

So that if a bill had been brought in 
the next Session (leaving out the condi- 
tion of the consent of the Emperor of 
China), and if it had passed, it would have 
received the royal assent just when Com- 
missioner Lin was confiscating British pro- 
perty. The right hon. Baronet might now 
say, however, that the statement he had 
then made was ne reason why further 
powers should not have been given to the 
superintendent at Canton. But the right 
hon. Gentleman was foreseeing, and for 
fear his words on the occasion to which he 
had alluded should bave been mistaken, 
he had afterwards explained what his real 
views were. The right hon. Gentleman 
wound up in these words—he said, ‘so 
far from being favourable to an extension 
of the powers of the courts, I think, on 
the contrary, that they ought to be with- 
drawn.” This, then, was the power which 
the right hon. Gentleman would have 
given had his advice been followed. There 
was one point more on which he wished 
to say a few words before he sat down. 
That point was the charge brought against 
the noble Lord, the Secretary for Fo- 
reign Affairs, for having neglected to fol- 
low the advice of the Duke of Wellington 
on the subject of the ‘‘ stout frigate.” Now 
it would be with pain that he should ever 
bring himself to speak of the Duke of 
Wellington in terms which could by pos- 
sibility be construed into those of disre- 
spect ; but if the advice of the noble Duke 
had been rightly interpreted by hon. Gen- 
tlemen opposite, then he must say that 
that advice was the most foolish and mis- 
chievous that ever could have been given 
by anybody. But there was no necessity 
for his saying so of the advice of the noble 
Duke. The noble Duke’s advice was per- 
fectly sound, although it had been impro- 
perly construed by hon, Gentlemen oppo- 
site. The noble Duke had not said that 
there ought to have been at all times a 
naval force in the Canton river. What 
he said was :— 

“T would recommend that, till the trade 
has taken its regular peaceable course, there 
should always be within the consul-general’s 
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reach a stout frigate, and a smaller vessel of 
war.” 

That advice was sound and judicious, 
and what every one must approve of. It 
was, however, very different from the ad- 
vice of the right hon. Baronet, the Mem- 
ber for Pembroke, who was of opinion that 
there should have been at all times, and 
under all circumstances a naval force 
within the Canton river. He must say 
that if there was one course more foolish 
or more fatal than another which could 
have been pursued in this matter, it was 
that recommended by the right hon, Ba- 
ronet, that without reference to the state 
of trade, and without reference to the po- 
sition of our relations with the Chinese 
Government, there should have been at 
all times a “stout frigate and a smaller 
vessel of war” stationed at Canton, If 
there was one thing more than another 
calculated to alarm the jealousy of the 
Chinese, he would say that it was such an 
exhibition of armed force as the right hon. 
Gentleman had recommended. Never had 
there been any exhibition of force in the 
river of Canton without arousing the sus- 
picions of the Chinese government, L+! 
the House look at the results of Admi:al 
Maitland’s visit to the Chinese coast. That 
officer had no sooner arrived in the out- 
side waters, for he had not passed the 
Bocca Tigris, than messengers arrived 
from the Chinese authorities, requesting 
to know his business, and asking him to 
go away. And when Lord Napier arrived 
with two vessels of war, the same jealousy 
was excited, the same irritation and sus- 
picions were created, and he believed that 
many of the unfortunate results which fol- 
lowed, arose from the display of the naval 
force which accompanied his Lordship. 
Allusion had been made to the fears pro- 
duced in the minds of the Chinese by the 
progress of our empire in India, and what, 
he would ask, could be more calculated to 
make them think that the Indian game 
was to be played over again in China 
than having an armed force constantly 
stationed in the vicinity of Canton? The 
debate had not turned on the seizure of 
the opium, nor should he go into that part 
of the question, for it was not connected 
with the charges which had been brought 
against the noble Lord and the Govern- 
ment. He had endeavoured to answer 
such of the arguments of the hon. Gentle- 
men opposite as seemed to him to have 
any ground on truth or justice, and he 
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trusted that, as hon. Gentlemen opposite 
could only have a party object in view, 
the House would not allow itself to be led 
away from the real nature and character 
of the motion which had been brought 
forward, and that they would dispose of 
it as—what it really was—an attack upon 
the Government. 

Mr. W. E. Gladstone said, the hon. and 
learned Gentleman who had just sat down, 
had delivered a speech. characterised by 
that ability and ingenuity for which he 
was distinguished ; but he could not help 
remarking, that although the hon. and 
learned Gentleman had declined to sup- 
port the motion of his right hon. Friend, 
the Member for Pembroke, yet upon two 
points, and those points of the most vital 
importance, the hon. and learned Gentle- 
man had agreed with the sentiments which 
had been expressed on the Opposition 
side of the House. The first of those 
points was, that Captain Elliot ought to 
have been furnished with larger powers 
and more specific instructions; and the 
second was, that courts ought to have 
been established in China by her Majes- 
ty’s Government having authority over 
the conduct of British subjects in that part 
ofthe world. The hon. and learned Gentle- 
man added more particularly that such 
steps were necessary because the jealousy 
of the Chinese towards strangers was well 
founded. That jealousy had been in- 
creased by the great change which had 
taken place in 1833, by which the trade 
with China was opened. It had also been 
strengthened by the hon. and learned 
Gentleman, by the great increase which 
had taken place in the number of persons 
visiting and residing in China consequent 
on the passing of the Act of 1833, by the 
rapid growth of the opium trade subse- 
quent to that period, by the greater daring 
of those who carried it on, and by the 
demand of a direct correspondence with 
the vice-regal authorities. All these cir- 
cumstances showed that the Government 
ought to have sent out Captain Eiliot as 
an accredited agent, and that they ought 
to have furnished him with ample powers 
to carry into effect the object which they 
had in view. The hon. and learned Gen- 
tleman seemed to think it strange that 
those who blamed the conduct of the Go- 
vernment in not furnishing Captain Elliot 
with more ample instructions should have 
taken no notice of the fact that the Duke 
of Wellington, during the six months he 
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was in Office had only written one addi- 
tional despatch, and he had said that, in 
that despatch, the noble Duke had not 
blamed the conduct of Lord Napier. Now 
the hon. and learned Gentleman had said, 
that he had read over three times the 
papers which had been laid on the Table 
of the House, but he would recommend 
him to peruse them again before he made 
such statements. In the despatch of the 
Duke of Wellington to Lord Napier, the 
noble Duke said— 


“Tt is not by force and violence that his 
Majesty intends to establish a commercial in- 
tercourse between his subjects and China; 
but by the other conciliatory measures so 
strongly inculcated in all the instructions 
which you have received.” [‘* //eur.”"} 


The bon. Gentleman cheered, but he 
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nessed arose only from sins of omission, 
and such was the character of the omis- 
sions of the noble Lord. The noble Lord 
had not carried out the intentions of the 
Legislature, for the Act of 1838 authorised 
the Government to furnish the superin- 
tendent with powers even more stringent 
than those which had been formerly en- 
trusted to the supercargoes. The noble 
Lord had, most improperly, omitted to 
comply with the provisions of that Act, 
and had most unwisely taken no notice of 
the recommendations of Sir G, Robinson, 
of Mr. Davis, or of the able document 
which had been prepared by the Duke of 
Wellington. Instead of complying with 
the provisions of that Act, or following the 
recommendations which he had received, 
the noble Lord had given one general rule 


would beg to remind him that no one had | —namely, to insist on the use of a new 
objected to the general tenor of the ori-| character in all communications with the 


ginal instructions which had been given 
to Lord Napier, 
Lord’s conduct which was blamed was 


The part of the noble | 


that which directed Lord Napier to take | 


up his residence at Canton, knowing the 
jealousy which the Chinese 
strangers. He thought that those who 
were so charitable to the noble Lord, the 
Secretary for Foreign Affairs, and who 
were of opinion that there had been no 
want of instruction on his part might 
learn a lesson from the conduct of the 
Duke of Wellington, when they found 
that in the short time which he had held 
office he had digested the whole subject 
and formed a plan which, if the noble 
Lord opposite had been wise enough to 
adopt, would have prevented all the un- 
fortunate transactions which had _ since 
taken place. The despatch which the 
noble Duke had written, and the plan 
which he had drawn up with such ability, 
would have been followed by the most 
ample instructions within a short period, 
but before those instructions could have 
been prepared, the noble Duke had retired 
from office. It had been truly observed 
by the right hon. Gentleman, the Member 
for Edinburgh, that the only charge 


against the Government was a charge of 


omission. A son starved his father to 
death, but that was only a sin of omission. 
A rebellion took place, the magistrates 
were not on the spot, the military were 
not called out, the peace of the country 
was disturbed, and several lives were lost, 
but these were only sins of omission. All 
those disasters which the country had w.t- 
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Chinese, notwithstanding the Chinese had 
refused in the most positive terms to admit 
that character to be used. By pursuing 
that course, the noble Lord had violated 
the compact by which our trade was per- 
mitted by the Chinese government to be 
carried on, for the Chinese had always 
said, that they would have no diplomatic 
relations with foreigners. They had, in 
the most positive terms, refused to enter 
into such relations with any strangers 
trading to their shores, and yet, in spite 
of that refusal, what did the noble Lord 
do? He had desired the superintendent 
to aim at attaining a diplomatic character 
as a principal object, while he had refused 
to grant him the power necessary to con- 
trol the British subjects within the domi- 
nions of China. The noble Lord had 
negleeted to give the necessary powers 
and instructions to Captain Elliot, while 
he had ordered him to obtain that which 
the Chinese bad always refused to con- 
cede. The next omission charged against 
the noble Lord was, that he had neglected 
to establish courts in China, and on this 
point the hon. and learned Gentleman 
(Mr. Charles Buller), had alluded to the 
course which his right hon. Friend, the 
Member for Pembroke, had pursued in 
reference to the China Courts’ Bill which 
had been brought forward by the Govern- 
ment. By the provisions of that bill, the 
court proposed to be established would 
have been invested not only with criminal 
and admiralty jurisdiction, but also with 
civil jurisdiction, and the hon. and learned 
Gentleman had said, that his right hon. 
2D 
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Friend had objected to the clause which | the objections of his right hon. Friend to 


gave a power of deportation. 
the opposition of his right hon. Friend a 
justification of the noble Lord? Did the 
noble Lord think that the powers which 
that bill would have conferred were right 
and necessary and essential for the pros- 
perity of our China trade? if the noble 
Lord did not think that those powers were 
essential, then he could not object to the 
course which had been pursued by his 
right hon, Friend, the Member for Pem- 
broke; but if, on the other hand, the 
noble Lord thought that those powers 
were necessary, why then, he would ask, 
had he not given those powers without 
coming down to that House and asking 
‘ for the interference of Parliament. Why 
had he not given them by the authority of 
the Act to which he had before alluded ? 
But the noble Lord had said, that his 
right hon. Friend had insisted on the 
clauses giving those powers being with- 
drawn from the bill; but what, be would 
ask, was the position of the House when 
that bill was under consideration? The 
House, at that time, had no information 
as to the actual state of affairs in China. 
The noble Lord had brought down a col- 
lection of extracts, carefully culled from 
the documents which had since been laid 
before the House, and in which there was 
no information as to the state of the opium 
trade, or as to the determination of the 
Chinese Government to put it down. The 
noble Lord had kept all that information 
to himself, and had refused the House an 
opportunity of forming a sound decision 
on the subject. The noble Lord alone 
knew the necessity, if necessity there was, 
for those additional powers, for he alone 
was aware that the imperial and provincial 
Governments of China had issued their 
most strict edict against those who em- 
barked in that trade. All that informa- 
tion, however, the noble Lord had carefully 
excluded from the papers which he had 
laid on the Table, and not one word was 
to be found in them from beginning to 
end having relation to opium. When, 
therefore, the House had no knowledge of 
the actual position of affairs, and when 
the noble Lord had perfect knowledge of 
the state of the opium trade, and of the 
determination of the Chinese Government 
to put it down—when there was nothing 
on the Table of the House but a garbled 
and most imperfect statement—were they 
to be told, that under such circumstances 


But was | the bill which had been brought forward 
_ was to be pleaded as a justification of the 
‘conduct of the noble Lord? If the noble 


Lord thought that order could not be 
/maintained amongst British subjects re- 
siding in or trading to China without the 
superintendent possessing some such 
powers as those which would have been 
granted by the bill, and if Parliament re- 
fused to grant those powers, there was one 
course still open to the noble Lord—a 
course which he, of all men, seemed the 
most reluctant to adopt—if those powers 
were essential, and if the Legislature re- 
fused to grant them, it was still open for 
the noble Lord to resign the office which 
he held. But, instead of pursuing such a 
course, the noble Lord had acquiesced in 
the opinions of his right hon. Friend, and 
had withdrawn the bill altogether, and 
they must, therefore, judge of his conduct 
as if no such bill had ever been intro- 
duced. The noble Lord, alone, was re- 
sponsible for not pressing for the erection 
of a court in China; and if it was argued 
that the noble Lord had incurred no such 
responsibility, then he would ask why, if 
the Government considered such a court 
essential, the bill had not been introduced 
in the following Session. It was said, 
that it would have been too late in the 
following Session to have introduced this 
measure again, and that it could not then 
have prevented the mischief which had 
since happened. But the noble Lord 
| could not, in the following Session, have 
| known that fact, and it certainly was his 
duty, if he considered the bill necessary, 
(to have again brought it forward. As 
it appeared to him, however, the great- 
est omission with which the noble Lord 
was chargeable had relation to the opium 
‘trade, and on this part of the subject he 
wished the House to observe that there 
was a broad and marked distinction be- 
tween that trade as carried on before 
September, 1836, and as carried on sub- 
sequent to that period. A report of the 
Committee of the House of Commons had 
teferred to the former period, and he 
could imagine that in the lax state of 
morals which there prevailed both in this 
country and in China with respect to the 
smuggling of opium, that that Committee 
should have been unwilling to enter on 
the subject of the suppression of the 
opium trade, when it was supposed that 
the Chinese themselves were not in earnest 
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in their desire to put it down. The 
quantity of opium raised and exported 
to China was, however, at that time, 
much less than it had subsequently beens 
The trade had not then taken the enor- 
mous spring which it had since done; 
and besides there was at that time a 
power in the supercargoes enabling them 
to put a stop to the opium trade when. 
ever they might see necessary to adopt 
such a course, and that power it was the 
intention of Parliament to continue by the 
Act of 1833. It was therefore a just 
charge against the noble Lord that no 
steps had been taken to carry out the in- 
tentions of Parliament when the Chinese 
had openly declared, and in the most 
positive terms, that they would no Jonger 
allow the trade in opium to be carried 
on. What were the facts in relation to 
this trade subsequent to the year 1836? 
Up to that time the Chinese had con- 
nived at the trade in opium, but he would 
call into court an imperial edict, ordering 
a stop to be put to that trade in the most 
strict and positive terms. In this case 
they were the judges in their own cause, 
and no one appeared on the part of the 
Chinese; but what was the opinion of 
Mr. King, an American merchant, who 
had written a work on the opium crisis ? 
That gentleman said, that the connivance 
of the Chinese before 1836, was only a 
subaltern connivance, for all the respect- 
able Chinese denied that any of the higher 
functionaries connived at the trade. [t 
was only, as it appeared from the evidence | 
of Mr. King, the connivance of the in- | 
ferior officers of the Chinese Government, 
and he would ask whether there was any | 
one of the second rate powers on the. 
continent of Europe which was not per- { 
fectly aware of the corruption which pre- | 
vailed amongst its Custom-house officers. 
But that was no reason for saying that | 
the Government itself connived at the | 
corruption of its officers, or at the contra- 
band trade which was carried on in con- 
sequence, so that it was no justification of 
the opium trade to say that it was con- 
nived at by the inferior functionaries of 
China. Let them, however, look at the 
state of the trade subsequent to the year 
1836. In September 1836, the Emperor 
of China issued an edict, commanding 
that all persons engaging in the purchase 
or sale of opium should be severely pun- 
ished. That was not a hasty measure 
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ation, but on the contrary, it was an edict 
resolved on after mature deliberation, and 
which was promulgated in the most 
solemn and impressive manner, and if 
there was any want of proof of the sin- 
cerity of the intentions of the Chinese 
government to put down effectually the 
trade in opium, it was to be found in the 
fact that the Vice-president of the Sacri- 
ficial Court had been punished for the 
advice which he had given for its con- 
tinuance. Another edict had subse- 
quently been issued against foreigners 
engaged in the opium trade, and which 
commanded them to depart at once from 
the country. Why, then, had the noble 
Lord remained idle and taken no steps, 
when he heard that those edicts were 
issued? Captain Elliot had told him that 
the Emperor had issued the most strict 
edicts, commading all parties engaged in 
the opium trade to give over their traffic, 
but nothing however had been done, No 
one could blame the conduct of Captain 
Elliot, nor could the noble Lord now have 
anything to disavow as regarded that 
gentleman’s conduct. Considering how 
hard a master the noble Lord had been— 
that he had acted the part of an Egyptian 
task master, commanding his officer “to 
make bricks without straw”—it was im- 
possible for any one to visit with blame 
the conduct of Captain Elliot, Captain 
Elliot’s errors were those of the noble 
Lord, while it would be difficult to show 
that his merits were ascribable to his in- 
structions from the Secretary for Foreign 
Affairs. On the 23rd of November 
Captain Elliot received notice of the in- 
tention entertained by the Chinese go- 
vernment with respect to the parties en- 
gaged in the smuggling of opium, and an 
edict was issued commanding the mer- 
chants to leave the country in half a 
month. The noble Lord was duly in- 
formed of this; and the consequence of 
these preparations on the part of the 
Chinese government was, that Captain 
Elliot came to the determination of re- 
sisting this removal of the smuggling 
merchants. Were they to be told after 
this that the course adopted by the noble 
Lord was the wise course of keeping 
wholly aloof, and not mixing himself up 
in any way in the opium trade, as had 
been put forward in the ingenious defence 
of the hon. and learned Gentleman who 
had just sat down? On the 12th of 
April 1837, Captain Elliot arrived in 
2D2 
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Canton. The Hong merchants demanded 
that the receiving ships should be made 
to depart from the coast. On the first of 
May the boats concerned in the opium 
trade were removed to Whampoa, and 
there the prohibition was effectually en- 
forced. The hon. and learned Member 
for Liskeard had quoted a passage from 
the evidence of Mr. Lyndsay, a very re- 
spectable man, but largely concerned in 
the opium trade, in which he stated that 
the viceroy himself was concerned in the 
traffic. But even if he were, it was quite 
clear that the general spirit of the imperial 
government was most adverse to it. From 
that time collisions and scenes of violence 
and bloodshed were of two frequent oc- 
currence, without, however, once moving 
the noble Lord from his state of complete 
imperturbability. In the months of July, 
August, and September, an imperial edict 
and others by the commissioner at 
Canton, ordered the removal of the ships 
engaged in the smuggling trade, and 
warned the English residents that the 
continuance of their trade with China was 


dependent upon their obedience to this | 


injunction. All the edicts issued up to this 
time, together with the commands given 
to the merchants, were treated with in- 
difference by the noble Lord. Captain 
Elliot suggested the propriety of sending 
out a comniissioner to negotiate with the 
court of Pekin. But of this the noble Lord 
did not approve. These accounts, however, 
of bloody col!isions and scenes of confusion 
came to the noble Lord’s department year 
after year, yet the noble Lord never 
thoughtit necessary to make the slightest 
communication to Parliament. After all 
this, the noble Lord came down with that 
garbled statement upon which he founded 
the China Courts Bill. Now, the noble 
Lord at that period had every demonstra- 
tion which he could have of the sincerity 
and earnestness of the Chinese govern- 
ment in relation to this matter. The 
noble Lord had not the slightest reason to 
suppose that Parliament would treat the 
subject with indifference, or be indisposed 
to legislate upon it. And whether Parlia- 
ment was or was not dispused to do so, it 
was equally the noble Lord’s bounden 
duty to introduce the subject to their 
consideration. Yet, the noble Lord, though 
he received these despatches in May, 
1838, took no step whatever in regard 
to them; and this, forsooth, was to be 
now advaneed in his excuse —that because 
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he had allowed matters to come to a head, 
and had suffered so much time to elapse, 
he could not, then, interfere without doing 


mischief. The Chinese government had 
been very hardly used in the course of 
this debate, and more particularly by the 
right hon. Gentleman, the Member for 
Edinburgh. Now, the Chinese govern- 
ment had trusted, in the first instance, to 
Captain Elliot’s statement—a statement 
which he must say, that he did not con- 
sider a very open or straightforward one, 
that— 





‘“*His Government had no knowledge of the 
existence of any but the legal trade, and that 
over an illegal trade he could exercise no 
power.” 


If they were judging the conduct of 
Chinese, not of British officers, they 
would call that a miserable equivocation. 
No one could doubt that Captain Elliot 
was quite as well aware of the existence 
of the illicit as of the legal trade. But 
| the tenuur of the noble Lord’s instructions 
| was— Don't confess that you know any- 
| thing at all about it.” 

The passage he alluded to would be 
These were the 





{ § 
|found in page 233. 
words :=—- 


“That my Government had no formal know- 
| ledge of the existence of any other but the 
| regular trade of Canton, and that his Excele 
 lency must be sensible I could concern myself 
only with the duties I had due authority to 
| perform.” 


And in page 240 


| He has already signified to your Excel- 
'lency, with truth and plainness, that his 
/ commission extends only to the regular trade 
with this empire ; and further, that the exist- 
‘ence of any other than this trade has never 
/yet been submitted to the knowledge of his 
own gracious sovereign.’ 

He hoped that hon. Gentlemen were 
now satisfied. Was it to be expected 
after this that the Chinese government 
would continue to communicate with Cap- 
tain Elliot, when he—the professed agent 
of the British Goverament—declared him- 
self unable to keep her Majesty’s subjects 
at Canton in obedience to the laws of the 
Chinese empire? Were they to waste 
time in fruitless negotiations, and decline 
to adopt other more cogent means of ef- 
fecting the legitimate and praiseworthy 
object which they had in view? On the 
20th of November, 1827, another edict 
was issued, distinctly threatening the stop- 
page of the British trade if the receiving 
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ships were not dismissed, and the edict 
was repeated on the 22nd of December, 
1837, and the 19th of February, 1838. 
He entered into these details to show 
with what unwearied and exemplary pa- 
tience the Chinese government had acted 
in this matter, and what numerous warn- 
ings they gave; without those warnings, 
however, receiving the slightest notice on 
the part of the noble Lord. 
be told, that because the noble Lord had 


been a meddler in one part of the world, | 
this was to be held as an excuse for his | 


doing nothing in another part ? The noble 
Lord had shown that there were some 
things which he was ready enough to do 
and those which he did were frequently 
found as mischievous as those which he 
did not do. The noble Lord certainly 
had exerted himself in one particular. He 
had done his best to get Captain Elliot 
to obtain from the commissioner at Can- 
ton the substitution, instead of the word 
Pin, of some term less objectionable. Here 
was an endeavour, notwithstanding Cap- 
tain Elliot’s confessed inability to put an 
end effectually to smuggling, to obtain 
for him a recoguition in his diplomatic 
character. In 1838 the Chinese govern- 
ment began to be of opinion that some 
more stringent means must be adopted. 
In the month of April a Chinese was exe- 
cuted without the walls, as an ignominious 
example, and it was stated that he was— 

“So punished on account of the inter- 
course which he had held with the traitorous 
barbarians, and of his dealing in Sycee 
silver.” 

This appalling incident was evidently 
designed for the instruction and intimida- 
tion of the European residents engaged 
in the smuggling trade. But the noble 
Lord was no more moved by this event 
than he was before. During the whole of 
that year many seizures of opium were 
made, and many bloody encounters took 
place. Shortly afterwards occurred the 
affair of Mr. Innes. Captain Elliot at 
last assumed an active position, stopped 
the trade in the river, and declared that it 
was a lawless traffic, and so far met the de- 
mand of the Chinese government. With 
this they appeared to be content for a 
time. But, so long as the receiving ships 
were not removed, the Chinese govern- 
ment could have no security that their 
intentions would be faithfully carried into 
effect. It was with great regret that he 
found Captain Elliot at last setting his 
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face deliberately against the removal, and 
supported in this course by the noble 
Lord. The right hon. Gentleman, the 
Member for Edinburgh, had told them 
that he deplored the prevalence of the 
prohibited opium trade as much as any 
hon. Member at their side of the House 
could. But what was the value of such 
formal declarations, when the agent of 
the Government, (for such Captain Elliot 


supporter of the British merchants en- 
gaged in the contraband trade, and the op- 
ponent of the Chinese government in their 
attempt to remove the offending ships ? 
On the 12th of September, 1838, an at- 
tempt was made to execute a native Chi- 
nese in the very square of the factories. 
An edict was directed to the foreigners 
resident at Canton, totally contrary to the 
practice of the Chinese government, in 
which they were distinctly charged to send 
off the receiving ships, and were informed 
that a new law would be presently sent 
down from the imperial government, aud 
carried faithfully into execution, Had he 
not a right, therefore, to assume it was an 
indisputable fact, that the Chinese go- 
vernment had adopted every means, during 
a period of two years and a half—that 
both imperial and provincial governments 
had used every lawful endeavour to stop 
the opium trade, and resorted to every 
proper means of making their intentions 
known to the British Government? Yet 
they had been treated with contempt and 
neglect—with the same contempt by the 
noble Lord at home as by the British su- 
perintendent at Canton. At length, in the 
month of November, the last step was 
taken, and a native was actually strangled 
in the square of the factories. This was 
interpreted as a gross and meditated insult 
to the flag of those who had been them- 
selves, in effect, the cause of the death of 
that unhappy man. Let them mark the 
conduct of Captain Elliot. He knew that 
the commissioner was coming, and in an- 
swer toa communication which he received 
from him, he stated that he should con- 
sider himself bound to protect, not only 
British persons, but British property. The 
meaning of this was, of course, that he 
would resist every attempt made by the 
Chinese to carry into effect the intentions 
of the imperial government. Captain 
Elliot described this measure taken by the 
Chinese government as sudden and vio- 


lent. Why, it had proceeded by regular 
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gradation. For two years and a half, the | 
Chinese government were continually re- 
monstrating, continually announcing their 
firm determination to suppress the trade, 
though during all that time not the slightest | 
notice was taken of these remonstrances | 
by her Majesty’s Government. They were | 
told that the Chinese ought not to have; 
taken possession of the person of the | 
British residents at Canton. This was a 
subject upon which the right hon. Gentle- | 
man, the Member for Edinburgh, had be- | 
come very indignant, and demanded what | 
proof the Chinese officers had of these 
individuals being concerned in the pro- 
hibited traffic. What proof? Why, it 
was a matter of universal knowledge. The 
seizure of the opium was recorded regularly 
in a printed form at Canton. Captain 
Elliot had no power to arraign and judge 
those engaged in the opium trade. On the 
other hand, the Chinese had no power 
to try them. There were no means, there- 
fore, of legally establishing the guilt of 
these parties. Yet they were to be told, 
that it was matter of complaint agains( 
the Chinese government, that they should 
have seized their persons. The Chinese 
government had acted in accordance with 
their fixed determination, to put a stop to 
the opium smuggling. Had they nota strict 
moral right to put a stop to it? Was it 
not mere mockery to affect—to pretend 
indignation as to the pernicious conse- 
quences of the opium trade, and yet ex- 
haust all the armoury of ingenuity and 
eloquence to prove that the Chinese 
government were not justified in taking 
effectual means for crushing that trade ? 
Her Majesty’s Government would have 
unquestionably evinced a more sincere de- 
sire to discharge their duty satisfactorily 
had they manfully encouraged those efforts 
of the Chinese government, instead of 
systematically and deliberately taking 
measures to defeat those efforts. Another 
theme of the indignant denunciation of the 
right hon, Gentleman opposite was, that 
that the Chinese should have indiscrimi- 
nately confined the innocent with the guilty. 
He owned, that when the news of this 
transaction first reached him, he did think 
it a cruel and monstrous act. But from 
further and more accurate information, he 
found that the whole British commauity, 
almost to a man, had been engaged in 
that illegal traffic. What were the facts? 
200 persons had been confined. Had the 
tight hon, Gentleman inquired how many 
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were innocent, and how many were guilty ? 
Did he suppose that five out of the 200 
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were innocent? If not, what of his 
charge? The circumstances being so no- 
torious, the guilt being so undeniable, the 
Chinese government were justified in act- 
ing against the entire community, the 
more especially, because there was no pos- 
sibility of fixing the guilt upon individuals. 
What did Mr. King say of the state of 
affairs at Canton? In the month of Au- 
gust, 1838, Mr. King stated, that he pro- 
posed a pledge to the foreign merchants 
resident at Canton, which went to bind 
them not to take any further part in the 
opium trade. Mr. King proposed this 
pledge to the merchants for signature; and 
what did the House think was the reply 
which the press at Canton gave to his 
proposition? The press replied, that no 
merchant could give this pledge, as they 
were one and all more or less interested in 
thesale of the drug. And yet, notwithstand- 
ing all this, the right hon. Gentleman oppo- 
site came forward, and with all his powers 
of eloquence, endeavoured to move the 
indignation of the House against the 
Chinese government, because in its mea- 
sures of repression it had confounded the 
guilty with the innocent, though it was 
notorious that in that country the legiti- 
mate and illegitimate trade was conducted 
by the same hands, and was centred in the 
same houses. He thought that it was of 
importance to show that the Government 
of China, before it had resorted to violent 
measures to suppress the opium trade, had 
exhibited great moderation in the measures 
which it had adopted; and that by appeals 
to individuals and their agents, by serious 
warnings, by the constant confiscation of 
the opium found in the possession of na- 
tives, and in a word, by every means that 
could be devised, it had attempted to prove 
the sincerity of its endeavours to put an 
end to that illegal traffic. He thought 
that the noble Lord ought to have co- 
operated, as far as he could, with the 
Government of China, when the sincerity 
of its endeavours was proved to him, The 
right hon. Gentleman opposite asserted, 
that it was quite impossible for us to put 
down the opium trade in China ourselves, 
Admitting that to be the fact, still we 
might have shown a desire to co-operate 
with the Government of China; and if we 
had done so, we should have put down 
the traffic to a great extent, though we 
might not have succeeded in abolishing it. 
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ships—we might have refused them the 
protection of our flag. ‘ But then,” said 
the right hon. Gentleman opposite, ‘ we 
should have created piracy, and should 
have converted the present illicit traffic into 
something much worse.” Why, the trade 
in opium had already generated piracy not 
only on the river, but also all along the 
coast of China. But he was convinced in 
his own mind that if we had sent away the 
receiving ships, that measure would have 
produced other and very different mea- 
sures on the part of the Chinese. The 
right hon. Gentleman opposite had also 
asked— 


** Shall we establish at our own expense a 
& preventive service ou the coast of China to 
put down the smuggling of opium into that 
country !” 


Now to that question he would give an 
answer by asking another, and that was— 


“Did the right hon. Gentleman opposite 
know that the opium smuggled into China 


came exclusively from British ports—that was, | 


from Bengal, and through Bombay !”’ 


If that were the fact—and he defied | 


the right hon. Gentleman to gainsay it— 
then we required no preventive service to 
put down this illegal traffic. We had only 
to stop the sailing of the opium vessels ; 
and it was matter of certainty, that if we 
had stopped the exportation of opium from 
Bengal, and broken up the depot at 
Lintin, and had checked the growth of it 
in ‘Malwa, and had put a moral stigma 
upon it, we should have greatly crippled, 
if, indeed, we had not entirely extinguished, 
the trade in it. He did not mean to 


blame the noble Lord for not having done | 


this by means of a despatch—it was im- 
possible that he could have so done it. 
The right hon. Gentleman opposite had 
told them, and told them very properly, 
that an order of that kind could not exe- 
cute itself. Undoubtedly it could not. 
We knew that the interference of Parlia- 
ment would have been necessary; but we 
also knew that the opium trade had been 
denounced in the strongest terms by the 
Chinese authorities—that it had been the 
cause of bloodshed—and that it had led 
to many other mischievous and dangerous 
results; and, such being the case, the 
noble Lord would only have had to declare 
the difficulties that were before him to 
establish the necessity for the interference 


of the Legislature. Then, said the right 
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We might have sent away the receiving | hon, Gentleman—* Our Sovereign has 
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been insulted in the person of her repre- 
sentative.” But howdid the right hon. Gen- 
tleman opposite show that Captain Elliot 
was the representative of his Sovereign? 
Was he the representative of his Sovereign 
because he was unable to control her sub- 








jects, or because the Chinese authorities 
| had formally acknowledged him as such? It 
| was clear, from several passages in this blue 
| book, which he would not weary the House 
| with reading, that the Chinese authorities 
| had never formally acknowledged Captain 
| Elliot as the representative of the Sovereign 
| of this country, and that they had only 
|recognized him as a person appointed to 
| reside at Canton to preserve order in the 
)regulation of the trade, and in no other 
|character whatsoever. And here he must 
be permitted to say one word in vindica- 
tion, or rather in palliation, of the con- 
| duct pursued by Captain Elliot, but cer- 
|tainly not in vindication or palliation 
| either, of her Majesty’s Government in this 
/country. Captain Elliot was placed in a 
situation in which he could not, from want 
| of powers, fulfil the task that was imposed 
upon him, Inthe discharge of his duty 
he had throughout shown great courage, 
and in some part of it great tact and dis- 
cretion. But the fact was, that whenever 
he showed a disposition to check the trade 
in opium, he was regularly discouraged by 
| the noble Lord at the head of the Foreign 
Department. Nay, more, whenever Cap- 
tain Elliot implored the noble Lord to in- 
terfere either one way or the other, and to 
prepare measures either for the suppression 
or for the legalization of the trade, he was 
met by the noble Lord with a total and 
contemptuous silence—with an utter and 
unpardonable neglect of all his sugges- 
tions, quite incompatible with the doctrine 
now for the first time advanced, that it 
was inconsistent with the confidence ne- 
cessarily reposed in an agent at such a 
distance from head-quarters to trouble 
him with minute and manifold instruc- 
tions. Was it not quite evident, that be- 
fore the principle of the right hon. Gen- 
tleman opposite could tell against multi- 
plying instructions to a distant agent, it 
must tell still more strongly in favour of 
strengthening and multiplying his powers ? 
Now, Captain Elliot, in the course of the 
spring of last year, had completely identi- 
fied himself with the contraband traffic in 
opium. He would not weary the House 
i with reading passages out of the blue book 
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to prove it; for he was sure that no one 
who had paid the slightest attention to 
these despatches would venture to dispute 
it. It was stated therein that Captain El- 
liot declared to the noble Lord at the head 
of the Foreign Department, on the 13th 
of March, 1839, that he had made up his 
mind to direct British subjects to resist by 
force of arms any attacks that might be 
made by the Chinese government upon 
the opium vessels at Lintin, The noble Lord 
had recognized that act of Captain El- 
liot. As the noble Lord had refused to in- 
terfere with the Chinese Government when 
there was yet time for interference, and as 
by his refusal he had placed Captain El- 
liot in a situation of difficulty, the noble 
Lord might be right in not disavow- 
ing the acts which he had compelled 
Captain Elliot, as his agent, to take; but 
the noble Lord could not be allowed to 
aequit himself of his responsibility for 
those acts, if it were a necessary conse- 
quence of his policy, as undeniably it 
was, that on the 13th of March, 1839, 
Captain Elliot declared it to be his inten- 
tion to defend, not only the persons of 
British subjects, but also the property 
which they had engaged in these smug- 
gling transactions. Was the House of 
Commons, he would ask, to be told that 
the present motion had no bearing upon the 
war now about to commence—that it was 
brought forward for mere party purposes— 
and that it had no reference whatever to 
the real merits of the case? Ifthe House 
should vote that this war was owing to a 
want of foresight on the part of her Majesty’s 
Government, and to the neglect of the 
noble Lord to forward Captain Elliot in- 
structions how he was to proceed against 
the growing evils of the traffic in opium, 
could any one doubt that it would be equi- 
valent to its saying that there were evils in 
the opium trade which required to be re- 
medied, and that, in shifting the respon- 
sibility of the war from the Chinese to the 
British Government, it imposed on itself 
the necessity of resorting to negotiation, 
and of making reparation for our past in- 
justice before we resorted to violent 
measures for redress? The right hon. 
Gentleman opposite had said that no 
person hitherto had denounced this war. 
Now, if he had heard his right hon. 
Friend, the Member for Pembroke cor- 
rectly, he had denounced the war as 
one in which success could produce no 
honour, and in which failure must produce 
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indelible disgrace. Besides, if he was 
not mistaken, he had heard his hon. and 
learned Friend the Member for Exeter go 
the length of saying, that it was duubtful 
whether on purely technical principles 
you were justified in excepting to the 
seizure of the opium, and to the mode of 
its seizure by the Chinese government. 
If he could bring himself to think that this 
motion would have no effect upon the war 
now in contemplation, he for one should 
care little about its success. With respect 
to the charge that such motions as the 
present were only made for party purposes, 
he was of opinion that it was an useful 
maxim not to attend to any allegations of 
party motives, ‘They were weapons which 
were used daily by both sides ; they were 
very useful to excite cheers—but than 
such cheers nothing could be more worth- 
less. There were real merits in this case, 
for the great principles of justice were in- 
volved in this war. ‘ You will be called 
upon,” said Mr. Gladstone, addressing 
himself to the Ministers—‘‘ you will be 
called upon, even if you escape from con- 
demnation on this motion, to show cause 
for your present intention of making war 
upon China. I do not mean to say that 
you ought not to send out an armament 
against China. Far from it. We have 
placed ourselves under your auspices in a 
position so unfavourable,that it is a matter 
of certainty that we cannot even demand 
terms of equity without a display of force. 
But we are going to exact reparation for 
insult, and compensation for confiscation 
which we allege ourselves to have suffered. 
If that be so, then I tell you that you are 
bound to show to us and to the world 
what the insult is for which we are to de- 
mand reparation. The right hon, Gentle- 
man opposite has spoken to us of the cruel 
murder which he says the Chinese com- 
mitted upon a boat’s crew which they cap- 
tured. Now, I beg leave to remind him 
that in one of his despatches Captain 
Elliot alleges that this was an act com- 
mitted by pirates, and not by Chinese 
authorities. It is only in his last despatch 
that Captain Elliot says that his conviction 
now is that he was wrong in thatallegation. 
Now, I must say, that all the conduct of 
the Chinese authorities militates against 
all this recent conviction of Captain 
Elliot. They had had not only the op- 
portunity, but also the power, of putting 
to death other British subjects than the 
three Lascars whom they had captured, 
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and if their object had been to inflict ter- 
ror, the murder of the former would have 
answered their object better than the mur- 
der of the latter. Even in the case of the 
Lascars, the Chinese authorities had never 
been asked for explanation; and before 
explanation is asked, are we to be told 
that this outrage is a sufficient cause of 
war? But, says the right hon, Gentleman 
opposite, ‘* The Chinese have poisoned 
their wells, and such a step would be cer- 
tain to lead to retaliation and vengeance 
onthe part of our sailors, who get their 
water from them.” Now, as Captain Elliot 
declared to the Chinese authorities that 
he had no formal knowledge of what would 
be the orders of his own government when 
it heard of these transactions, and as he 
refused to give a formal injunction for 
the abandonment of the trade in opium, 
it appears to me that the Chinese were 
justified in saying, ‘‘ We have no other 
alternative than to expel these smugglers 
from China,’ and they offered in con- 
sequence to Captain Elliot expulsion on 
the one hand, or legal traffic in the usual 
way on the other. Captain Elliot refused 
both. He would not let the shipping go 
up to Whampoa, Every objection that 
could be made was made by Captain 
Elliot to the renewal of the legal trade. 
The Chinese were anxious for the renewal 
ofit ; but ** No,” said Captain Elliot, “ We 
will go to Lintin, we will establish our- 
selves there, we will maintain our right to 
procure provisions there, and at Lintin we 
will remain till more favourable circum- 
stances arise.” Now will the House con- 
sider what this language really amounted 
to? It was a claim on the part of the 
British merchants to go to the very fucus 
of smuggling; and this afforded a sus- 
picion—a seemingly well-founded sus- 
picion—to the Chinese, that it was their 
intention that the opium trade should be 
resumed there. The Chinese had no 
armament ready wherewith to expel us 
from Lintin. They therefore said, ‘“‘ We 
will resort to another mode of bringing 
you toreason. We will expel you from 
our shores by refusing you provisions,” 
and then of course they poisoned the 
wells. (Cheers from the Ministerial 
benches). I am ready to meet those 
cheers. I understand what they mean. 
I have not asserted --I do not mean to 
assert—that the Chinese actually poi- 
soned their wells. All I mean to say 
is, that it was alleged that they had | 
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poisoned their wells, They gave you 
notice to abandon your contraband trade. 
When they found that you would not, 
they had aright to drive you from their 
coasts on account of your obstinacy in 
persisting in this infamous and atrocious 
traffic. You allowed your agent to aid and 
abet those who were concerned in carrying 
on that trade,and I do not know how it can 
be urgedas a crime against the Chinese that 
they refused provisions to those who re 
fused obedience to their laws whilst re- 
siding within their territories. Iam not 
competent to judge how long this war 
may last, or how protracted may be itr 
operations, but this I can say, that a war 
more unjust in its origin, a war more cal- 
culated in its progress to cover this coun- 
try with permanent disgrace, I do not 
know, and I have not read of. The right 
hon. Gentleman opposite spoke last night 
in eloquent terms of the British flag wav- 
ing in glory at Canton, and of the ani- 
mating effects produced on the minds of 
our sailors by the knowledge, that in no 
country under heaven was it permitted to 
be insulted. We all know the animating 
effects which have been produced in the 
minds of British subjects on many critical 
occasions when that flag has been un- 
furled in the battle-field. But how comes 
it to pass that the sight of that flag always 
raises the spirit of Englishmen? It is 
because it has always been associated 
with the cause of justice, with opposition 
to Oppression, with respect for national 
rights, with honourable commercial enter- 
prize, but now, under the auspices of the 
noble Lord, that flag is hoisted to protect 
an infamous contraband traffic, and if it 
were never to be hoisted except as it is 
now hoisted on the coast of China, we 
should recoil from its sight with horror, 
and should never again feel our hearts 
thrill,as they now thrill with emotion, when 
it floats proudly and magnificently on 
the breeze. No, I am sure that her Ma- 
jesty’s Government will never upon this 
motion, persuade the House to abet this 
unjust and iniquitous war. I have not 
scrupled to denounce the traffic in opium 
in the strongest terms—I have not scru- 
pled to denounce the war with equal in- 
dignation; but supposing that we pro- 
nounce no opinion upon the traffic, and 
no condemnation upon the war, the charge 
against the noble Lord at the head of the 
Foreign Department is nevertheless equally 
complete. Whether the opium trade be 








819 War with China— 


right or be wrong—whether we ought to 
have continued, or whether we ought to 
have negatived it—the noble Lord has 
been equally neglectful of his duty. The 
circumstances which were represented to 
the noble Lord in July, 1837, the circum- 
stances which were afterwards brought to 
his knowledge in May, 1838, and the cir- 
cumstances which he learned in April, 
1839, were all of them circumstances 
which called upon kim for more powerful 
interference, no matter what the object of 
that interference was, Ihave already exe 
pressed my opinion that the interference 
of the noble Lord should have been for 
the suppression of the trade in opium, and 
that the war was not justified by any ex- 
cesses committed on the part of the Chi- 
nese. I have already stated, that although 
the Chinese were undoubtedly guilty of 
much absurd phraseology, of no little os- 
tentatious pride, and of some excess, jus- 
tice, in my opinion, is with them, and, 
that whilst they, the Pagans, and semi- 
civilized barbarians, have it, we, the en- 
lightened and civilized Christians, are 
pursuing objects at variance both with 
justice, and with religion. Iam, however, 
most particularly anxious to call the at- 
tention of the House to this point—that, 
though I do not evade either the question 
of the opium trade, or the question of the 
war, I think the merits of the noble Lord, 
at the head of the Foreign-office rest on a 
very different footing. In whatever, sense 
the noble Lord ought to have interfered, 
one thing is clear, that he ought to have 
interfered with spirit and effect. It was 
not his duty to have allowed the contra- 
band trade in opium to have gone on to 
the extent which it reached. If the noble 
Lord had ever read those papers—yes, 
I repeat, if the noble Lord had ever read 
those dispatches—for it is to me matter of 
doubt, whether he has read them: Gen- 
tlemen may cheer, but I will never believe 
the noble Lord has read them, till I hear 
him make with his own lips a declaration 
to that effect. Yes, I want to hear that 
declaration from himself. The noble Lord 
has done all in his power to keep us in 
the dark with respect to them, certainly, 
and now, when at last he condescends to 
give us them, he gives us them in one 
vast, rude, and undigested chaos which 
the wit of man is incapable of compre- 
hending. I therefore, think it more cha- 
ritable to suppose that the noble Lord has 
never read those dispatches, than to sup- 
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pose that, having read them, he was so 
ignorant of his duty as to make no appli- 
cation to Parliament upon this subject. 
Be the trade in opium what it may—be it 
right, or be it wrong, we are now called on 
give an assent to a war caused by the in- 
dolence and apathy of the noble Lord. 
The rupture was caused, in the first in- 
stance by his not sending out sufficient 
instructions on the subject of the opium 
trade to Captain Elliot. It was continued 
in the next by the continuance of our 
merchants to smuggle opium into China, 
and by the determination of Mr. Innes, 
and others to go up the river in prosecu- 
tion of their trade. It was further con- 
tinued by the murder of a Chinese on 
shore by British subjects—a murder which 
Captain Elliot could not punish, nor yet 
prevent, from his want of control over 
British subjects in the waters of China. 
It was further continued by the passage 
of the Thomas Coutts up to Canton, an 
occurrence which Captain Elliot would 
have had power to prevent, if the noble 
Lord had attended to his pressing appli- 
cations. Be the trade or be the war 
what it may, I will never flinch from the 
assertion which, I have already made, 
that the noble Lord is chargeable for the 
results of both. On his head, and on 
that of his colleagues, that responsibility 
must exclusively rest, unless the House 
shall think fit to negative the motion of 
my right hon. Friend by its vote on this 
occasion, and if it does, it will become a 
voluntary participator in that great and 
awful responsibility. 

Mr. Ward said, that the hon, Gentle- 
man who had just addressed the House, 
as he always did, with great sincerity of 
feeling, and with so much power, had the 
merit of being the first in the course of 
the debate who had given any clear in- 
dication of the policy of the party to which 
he belonged. He told them that he did 
not wish to evade the opium question— 
that he had no doubts about the subject, 
and he proved the justice of his statement 
by telling them subsequently, that from 
first to last, in all their proceedings, and 
however much their conduct had been at 
variance with the principles which regu- 
lated the intercourse between civilized 
communities, that he conceived the Chi- 
nese to have been fully and entirely in the 
right. The hon. Gentleman justified the 
blockade of the English factory. He jus- 
tified the seizure of the innocent and the 
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He justified the poison- 
ing of the wells. [Mr. Gladstone, he jus- 
tified the allegation]. The hon. Member 
justified the poisoning of the wells on the 
Jine of the Chinese coast, in order to 
deprive of fresh water English women 
and children, who at least were not im- 
plicated in the opium trade, but who were 
expelled by the imperial commissioner 
at three hours’ notice from Macao. The 
hon. Gentleman blamed Captain Elliot 
for having the presumption to organise 
anything like a defiance against the at- 
tempt, on the part of the Chinese, to de- 
stroy a fleet of English vessels assembled 
at Lintin, composed of sixty ships, which 
had never been implicated in the illicit 
trade; when the imperial commissioner 


821 
guilty together. 


{Arrit 8} 











822 


amount of humiliation—no extent to which 
they might lower themselves at the feet of 
the Chinese—would free them from the 
necessity of having an armament on the 
Chinese coast, with all the risks and 
chances attending such an armament. 
Although the hon. Gentleman laid the 
whole blame and responsibility on the pre- 
sent Government, he omitted to point out 
one act which at any particular time the 
Government could have done to avert the 
necessity of having recurrence to hostili- 
ties. The hon. Gentleman alluded to the 
memorandum of the Duke of Wellington, 
which he had read with the interest, and 
which every Member of the House must 
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have read with the interest which the name 


lof the 


threatened to send against them a fleet of | 
of policy pointed out in the memorandum 
| must have been eminently successful if the 


the fire-ships, which he had adopted as a 
kind of coast guard. In a skirmish or 


drunken brawl, in which both English and | 


Americans were concerned, a Chinese 


came to his death by an unknown hand. | 
It was impossible to ascertain even to what | 


nation the person who inflicted the blow 
belonged. Captain Elliot stated in dif- 
ferent passages that it was impossible to 
trace the individual, and yet the hon. 
Member blamed Captain Elliot for not 
having consented to give up an innocent 
man. [Mr. Gladstone: No, no, I did 
not.] The hon. Member denied it, but 
he appealed to the recollection of the 
House whether the hon. Gentleman did 
not allude to the murder of Lin Wiehee, 
and blame Captain Elliot for his refusal to 
give up the culprit, and assign that refusal 
as one cause of the outbreak. The hon. 
Gentleman told them that the policy 
which ought to be pursued was not to de- 
mand compensation for the injuries sus- 
tained from the Chinese, but rather to 
offer reparation for the wrong we had com- 
mitted ourselves. He told the House that 
negotiation should precede hostilities. He 
trusted it would do so in the present in- 
stance, and he should express his own 
feelings on that point afterwards. But, 
notwithstanding those strong principles 
and enunciations of opinion of the hon. 
Member, and it was not possible for any 
one to carry the anti-opium mania further 
than he had done, still the hon. Gentle- 
man told them, that even if the motion 
succeeded, it would make no difference in 
the policy to be pursued. It would still 
leave them in a position in which an ar- 
mament would be indispensable, No 








noble Duke commanded. The 
hon. Gentleman inferred that the course 


noble Lord had the manliness and courage 
to follow it up. He had read the memo- 
randum with as much attention as any 
Gentleman in the House, but he confessed 
he could find in it no traces of the policy 
which the hon. Gentleman had discerned. 
Not only with respect to the vessels of 
war, as his hon. Friend, the Member for 
Liskeard, had observed, butwith respect to 
the two cardinal points of the memoran- 
dum, the noble Duke was wrong. In 
commenting on the unfortunate issue of 
Lord Napier’s mission, the noble Duke at- 
tributed it to the fact that he was required 
to take up his residence at Canton, which 
the Chinese would not permit him to do; 
and secondly, to the attempt to communi- 
cate with the Chinese in a manner which 
their national customs did not sanction. 
Captain Elliot, however, succeeded in 
both. The residence at Canton was re- 
fused, in the first instance, in consequence 
of the manner in which it was urged, and 
in which there was a total disregard of the 
ceremonies which the Chinese required. 
To that the failure of Lord Napier was to 
be ascribed. From the moment the course 
which the right hon. Baronet recom- 
mended was abandoned, the mission be- 
came successful. The proceedings under 
Sir George Robinson and Mr. Davis ter- 
minated by transferring to Lintin the seat 
of the opium traffic, the residence of the 
British commissioner — for it was there 
that Sir George Robinson took up his 
quarters permanently ; but Captain Elliot 
by a wise, moderate, and discriminating 
course, steadily and successfully pursued, 
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carried the points which the Duke of Wel- 
lington supposed were unattainable. He 
was permitted to reside at Canton during 
the only period at which residence was 
desirable, and obtained au imperial edict, 
recognising his official character as distinct 
from the character of the supercargoes 
who preceded him. Although he was not 
invested with those powers which the hon. 
Gentleman opposite deemed essential, he 
had all the powers that a consul-general 
would possess over British trade. He did 
not possess the powers of a representative 
or ambassador, but he had all the power 
and influence which a consular office 
could give. He had not dictatorial power. 
He could not dictate the movements of 
British merchants, but he had more power 
than was ever before possessed by any 
English authority in China. He succeeded 
in communicating with the Chinese autho- 
rities in a perfectiy satisfactory and hon- 
ourable manner. He was quite aware of 
the antipathy naturally felt by hon. Mem- 
bers, at that period of the debate, to re- 
ference to papers. He must observe, on 
passing, that the papers on this subject 
had been read more carefully and con- 
scientiously by a great number of Mem- 
bers than ever state papers were before, 
although the hon. Member for Woodstock 
seemed to think that nobody had read 
them but himself. He should compress 
what he had to say in the smallest possi- 
ble compass, but he felt the more bound 
to go into the subject, because he had 
presented a petition, signed by a large 
portion of those whom he represented, of 
which the sentiments coincided a great 
deal more with the opinions expressed on 
the other side than with his own. He 
never shrank from saying so to those whom 
he represented, and he would now give 
the reasons for the vote he was about 
to give. The hon. Gentleman who 
had spoken last seemed to think that the 
opium trade ought to have been put down 
altogether, and by some act to be done by 
the Government. The subject had been 
discussed in that House in 1833, when 
one of the colleagues of the right hon. 
Baronet expressed his opinion upon the 
whole system of the opium trade. It was 
not an open question, and Mr, C. Grant, 
in developing the whole matter to the 
House, expressed of course the opinions 
of the Government. That right hon. Gen- 
tleman then said that the opium trade, 
though contrary, to the laws of China, 
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was under the patronage of the authori- 
ties at Canton, and that the extensive 
profits derived from it rendered it neces- 
sary to be carried on. The hon. Gentle- 
men opposite said, it was to the want of 
interference and instruction for the sup- 
pression of the trade that all the present 
difficulties were to be attributed. It was 
easy to say so, and talk of prohibiting the 
export of opium from India; but it was 
not in British India alone that opium was 
grown, and it did not appear that there 
could have been any direct control over 
the opium trade of Malwa, The example 
of what occurred with regard to the slave 
trade, to which every christian feeling was 
opposed, but on which, by the admission 
of Mr. Buxton, the evils had been aggra- 
vated by the measures adopted to put it 
down, the example of that trade ought to 
have taught the hon. Gentleman not to 
be sanguine of the possibility of putting 
down the evils of the opium trade. He 
believed the evils of the opium trade were 
very considerably exaggerated. If used 
in moderation, opium was not injurious to 
morals or health, and the trade in it was 
hardly open to more objections than the 
revenue derived from the consumption of 
spirits. The hon, Gentleman dwelt much 
on the silence of the Government, and the 
absence of instruction; but if he looked 
into the book he would find that where 
no instructions were sent, it was because 
the expressions in the communication 
made to the noble Lord were doubtful or 
uncertain. He concurred with the hon. 
Gentleman that it was very desirable that 
there should be some effective interference 
on the part of the Government, but as he 
did not see how that was possible, he could 
not give his vote for the motion. The 
Government, it appeared to him, had no 
reason, from the conduct of the Chinese 
authorities, to anticipate such a result as 
the present state of things. The right 
hon. Baronet had detailed a number of 
warnings, and the first solemn warning to 
which he had referred was in 1835. But 
what was the opinion of Mr. Davis with 
his long experience in China? He treated 
it as perfectly nugatory, and so it turned 
out. There was then no mention of the 
opium trade in the papers before the House 
till the 5th of February, 1836, in a des- 
patch from Sir George Robinson, who 
said that he apprehended no danger would 
arise from it. In April following that 
Gentleman said that perfect tranquillity 
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existed. In July, 1836, was the next 
mentioned, and Captain Elliot then said 
that he expected the legalisation of the 
trade would take place in six weeks, and 
added, in speaking of the trade, that it | 
was a confusion of terms to call it a smug- 
gling trade, for, though formally prohi- 
bited, it was commenced, carried on, and 
encouraged by the Mandarins. In Feb- 
ruary, 1837, Captain Elliot enclosed home | 
some papers which he justly pronounced 
amongst the most extraordinary state pa- 
pers in the world, and which certainly in 
the discussions on either side in favour of | 
free trade on the one, and prohibition and | 
adherence to ancient customs on the other, 
were calculated to inspire very high no- 
tions of the ability of those Chinese who 
produced them. It appeared from Captain 
Elliot at that time that the illegalisation 
of the opium trade was only carried by a 
majority of one in the imperial Chinese 
Cabinet, nor was it till the 10th of Feb- 
ruary, 1837, that any very serious indica- 
tion of change in the policy of the Chi- 
nese took place. He alluded to an edict 
misrepresented by the hon. and learned 
Member for Woodstock as an edict di- 
rected against the steam-boat Jardine ; 
whereas it was for the expulsion from 
Canton of Mr. Jardine, one of our leading 
merchants there, and fifteen of his fellow- 
residents. 

Mr. Thesiger referred the hon. Member 
to the page in which the edict against the 
steam-boat was alluded to. 

Mr. Ward, on reference, saw that such 
an edict was certainly spoken of, though 
it was not given; and he had been in- 
formed by the person who was princi- 
pally concerned that no such edict had 
appeared at all. But the edict was issued 
for the expulsion of Mr. Jardine and his 
compatriots, but so far from the Chinese 
government being serious, it was merely 
issued pro formd, and annulled immedi- 
ately. So far, therefore, from anything 
that had happened hitherto giving rise to 
apprehension and requiring interference, 
Captain Elliot said, in writing to Lord 
Auckland, that he did not apply for in- 
structions, because he did not wish the 
Government to be committed on delicate 
points. He applied, however, for a ship 
in February, 1837; the despatch arrived 
in August, and in September a ship was 
put under his control, with instructions as 
judicious and as moderate as the hon. 
Gentleman himself could have desired. | 
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Up to this very time, however, the most 
friendly relations subsisted between the 
viceroy and Captain Elliot, the former 
having treated with great kindness about 
fifty men who had been shipwrecked, and 
delivered them over to him, and having 
allowed him to interpose his authority 
even in favour of some persons who had 
unfortunately involved themselves in a 
riot. In short, till November, 1837, till 
the series of four edicts were issued, 
there were certainly no serious indica- 
tions of the difficulties with which our 
superintendent had subsequently to cons 
tend, and consequently no necessity for 
instruction or interference on the part of 
the Government at home; and even then, 
after that, Captain Elliot expressed his 
Opinion that the trade would be legalized, 
although in so doing it would be acknow- 
ledging that Captain Eiliot came to ra- 
ther an unnatural conclusion, although 
he might have strong reasons for doubting 
the immaculateness of a viceroy who had 
himself derived large profits from being 
concerned in the smuggling. This termi- 
nation of these edicts appears to be a 
result of that system of provincial depend- 
ence upon the imperial court of Pekin 
which prevailed in China. It was quite 
evident that all the provincial officers were 
closely watched by the court of Pekin. 
All their communications to that court 
were in writing. The consequence was, 
that whilst they were conniving at and 
encouraging the evasion of the laws, they 
protested in their decrees and edicts most 
loudly against such evasion, and when any 
flagrant instance occurred, the provincial 
officer shifted the blame to his subordi- 
nate, the subordinate to one below him, 
and the last of all to the foreigners. This 
was particularly the case with their unfor- 
tunate law with respect to homicide, 
There was no subterfuge, no means for a 
Chinese Mandarin to resort to in order to 
avoid putting that law in force, and yet 
escape the responsibility of evading it; 
and it was in evidence that whenever un- 
fortunate circumstances of that kind 
occurred, arising out of the opium 
traftic, they actually suborned an unfor- 
tunate Lascar to declare himself the 
murderer, and had it not been for the 
threats of our supercargoes to expose the 
share of the Mandarins themselves in the 
transaction, the unfortunate man would 
certainly have been executed. Under the 
East India Company the same system was 
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carried on between the supercargoes and 


War with China— 


the Mandarins. It was a war of words 
on both sides, whilst, at the same time, 
both were equally implicated in the traffic 
—the Company clinging to their profits, 
and the Chinese to their bribes. He ad- 
mitted, however, that the evils of this 
trade had grown to a great length in No- 
vember, 1837, and Captain Elliot had 
then, in a despatch which arrived the fol- 
lowing May, stated that it was time to in- 
terfere. But what was it, then, that 
Captain Elliot chiefly apprehended? It 
was the river traffic. And there he was 
mistaken again; for, though he stretched 
his power—though, by a moral power 
greater than any that could have been 
given him directly, except by an act of 
Legislature, which was impossible, he put 
astop to the traffic in that river to a great 
extent, yet the trade only extended the 
more to the coast, and both parties being 
interested in carrying on the trade, it was 
found impossible to stop it. But even 
then Captain Elliot did not describe the 
Chinese government as some hon. Gen- 
tlemen opposite had described it, as laying 
down a beautiful, distinct, and definite 
principle on which we could have joined 
them in suppressing the smuggling trade. 
On the contrary, he described them as 
wandering in their determination, and 
changing their resolutions from day to 
day. The viceroy, in his edicts, certainly 
complained of Captain Elliot loudly, and 
taunted him with being unfit for the office 
of superintendent if he could not put 
down the traffic. But those edicts were in- 
tended more for the Court of Pekin than 
for Captain Elliot. They were intended 
to shift the responsibility from his own 
shoulders, and enable him to plead in ex- 
euse the obstinacy of the ‘ barbarians.” 
Under these circumstances, therefore, he 
did not see what other answer the noble 
Lord, the Secretary for Foreign Affairs, 
could have given than the one he gave in 
the despatch of the 15th of May, 1838, 
viz., to disclaim on the part of the Go- 
vernment any encouragement to the opium 
trade in China, and to throw the whole 
responsibility of it on those who engaged 
in it. That was the course taken not only 
in China, but in all other countries where 
smuggling British goods was carried on. 
It was notorious that such smuggling was 
carried on all over the world, and in 
Spanish America, before the declaration 
of independence, there was a state of 
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things very similar to that which prevailed 
in China—the Viceroy and officers deriv- 
ing a large and regular income from the 
money paid for licenses to trade, or in 
other words, bribes to countenance smug- 
gling, and therefore, he thought the noble 
Lord, if not encouraging or protecting this 
trade, had a right to leave it to the Chinese 
themselves to put a stop to it on their 
own coast. Why it was notorious, that 
nine-tenths of the trade of England with 
Spain was smuggled; but did the Spanish 
Government call upon that of England to 
prevent it? The hon. Gentleman who 
spoke on the other side, said something 
must be done, and so he said, and so said 
every one, but no one ventured to say 
what that something was, until the hon. 
Member for Newark spoke. If the mo- 
tion, instead of being one of censure, 
turning upon miserable points of petty 
detail, had laid down some broad principle 
—if it had stated, as the hon. Member 
for Newark had said, that this was an un- 
holy and unjust war, and that at the exe 
pense of national humiliation we ought to 
throw ourselves at the feet of China, then 
he would have understood on what it was 
the House was called on to vote. But the 
motion set forth nothing of that kind, 
It used the strongest language of censure, 
but there was nothing in it to indicate a 
disapproval of the course of policy pur- 
sued, Nothing to indicate such a disap- 
proval had fallen from the lips of the 
right hon. Mover—not from those of the 
right hon. Baronet who generally spoke 
for his party in that House. How, then, 
could he possibly vote for a motion which 
would endanger and paralyse all our com- 
merce, legal as well as illegal, prostrate 
this country at the feet of Mr. Commis- 
sioner Lin, and induce us to give up our 
trade in favour of our rivals (the Ameri- 
cans), Or carry it on in the vessels of any 
power whom we could persuade to lend us 
their flag ? He certainly did believe, that 
nothing but the concurrence of the Bri- 
tish resident in China with the Chinese 
authorities could put a stop to this traffic, 
or keep it within bounds. But he could 
not say, that all the fault was on our side, 
that Lin had been always right, and that 
oppression and cruelty had not been ex- 
ercised towards British subjects, such as 
gave us a just right to complain, and called 
upon us to interfere. What had been the 
conduct of the Chinese authorities? Had 
they not systematically issued decrees 
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without ever attempting to enforce them ? 
Had not the Spanish proverb, ‘ obey and 
not jexecute,” been theirs ? Was it not no- 
torious, that even the Admiral of the 
Chinese junks received large bribes, and 
stipulated, that they should be paid an- 
nually, and that the Hoppo and all the 
principal officers did the same _ thing. 
Under these circumstances, he asked the 
hon. Member, who had no fault to find 
with Commissioner Lin, whether he could 
justify the imprisonment of British resi- 
dents, guiltless as well as innocent, in 
order to obtain the opium from the ships, 
or the expulsion of our fellow-countrymen 
from Macao, almost a neutral port, and 
where the Governor was anxious to re- 
ceive us, and give us protection if he had 
dared? He thought there was fair cause 
of complaint, and that it did entitle this 
country to redress. Nay, look even at 
the recent point of difference between Mr, 
Commissioner Lin and Captain Elliot as to 
the bond required from trading ships. Lin 
required from every ship entering the river 
a bond, that if they had one single pound 
of opium on board, the ship was to be | 
confiscated, and the crew given up to 
punishment, that punishment being death. 
If such a bond were executed, it would 
place every British vessel and its crew, 
whether engaged in smuggling opium or 
not, at the mercy of the Chinese author- 
ities, Whatever might be the opinion of 
the hon. Gentleman opposite (Mr. Glad- 
stone), as tothe Chinese being a simple | 
and an unsophisticated race of people, he | 








evidence showed them to be possessed of | 
great shrewdness and unscrupulousness in 
all their proceedings. The explanation | 
that was given by the commissioner of the | 
intended effects of the bond, ought to 
make British subjects doubly cautious in | 
affixing their signatures. It declared that 
there should be the confiscation of the 
vessel, and the punishment of death in- 
flicted upon the crew, provided a pound | 
of opium was found on board the ship. | 
This would place it in the power of any | 
fraudulent mandarin to whom a super- 
cargo might have refused a bribe, to con- 
fiscate the vessel, and put the crew to 
death, and this, too, without any appeal 
1o British authority. The bond was to 
be this: — 

“From the commencement of autumn in 


this present year, any merchant vessel coming 
to Kwangtung, that may be found to bring 
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opium, shall be immediately and entirely con- 
fiscated, both vessel and cargo, to the use of 
Government ; no trade shall be allowed to it ; 
and the parties shall be left to suffer death at 
the hands of the Celestial court, such punishe 
ment they will readily submit to.” 


Upon this bond, it was to be recollected 
that an imperial commissioner insisted, in 
the strongest possible terms, for if before 
a vessel arrived at the coast it happened 
to have any opium on board, and that 
opium by any chance got upon the Chi- 
nese coast, and a connexion could in any 
manner be made out between the opium 
and the vessel, the penalty would be en- 
forced. Persons who would sign the 
bond required from them would have been 
liable to search, and upon any allegation 
and any proof that might be satisfactory, 
to the imperial commissioner, who was 
alone to be the judge, punishment would 
be inflicted. He had been told of the 
vood faith of the Chinese. He might ask 


‘if it had been shown in the case of the 


Spanish ship, which was to be found in 
the latter part of these documents. They 
burnt that ship in mistake for an English 


| one, though the mistake was discovered 


immediately afterwards? ‘The poor fel- 
lows who were taken prisoners were de- 
tained in the presence of the mandarins 
upwards of four hours—threatened with 
death, and the executioner actually in- 
troduced in order to compel them to sign 


'a declaration that the ship was a British 


ship engaged in smuggling, and that its 


' fate and theirs was therefore deserved. It 
could not agree with that opinion, for the } 


was not on the ground of the morality or 
the immorality of the opium trade that he 


should give his support to her Majesty’s 


Government on the present occasion, but 
because the Chinese had discarded and 


_abandoned every semblance of respect for 


the principles of international law, and 
had brought affairs to such a position that 


ihe could see no chance of averting the 


fatal consequences which impended over 
them, but in the course adopted by the 
noble Lord. But he still hoped and 
prayed of the noble Lord, that all that 
had passed of good and conciliating con- 
duct on the part of the Chinese people 
during the last six years, and before the 
arrival of the Imperial Commissioner Lin 
at Canton, might be borne most scrupu- 
lously in mind. Let the noble Lord re- 
collect, that we are the strongest power. 
He admitted, that we had to deal with a 
people who were a little known to us, and 
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whose resources were not as yet ascer- 
tained ; a people who, on a recent occa- 
sion, in a contest of arms, had conducted 
themselves in a manner which drew down 
the merited eulogy of Captain Smith, who 
witnessed their conduct, and he hoped that 
these facts would be borne in mind, and 
that when our armament arrived in China, 
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as he supposed it was determined an ar- 
mament should proceed thither, every | 
attempt would be made to settle the ex- | 
isting disputes upon reasonable grounds, 
without the necessity of having recourse | 
to hostile proceedings. He did not think, | 
that this was a hopeless case, and he | 
thought, that at least the attempt should | 
be made. He therefore should give his | 
vote against the motion of the right hon. 
Baronet, because he thought, that in sup- | 
porting the policy of her Majesty’s Min- 
isters he should best promote the restora- 
tion of peace and commercial prosperity 
on a lasting basis. 

Mr. G. Palmer could assure the House 
that upon this subject he was actuated by | 
no party feeling whatever. He had no, 
individual feeling; as connected with this 
question, for any Gentleman who sat 
below him; and he was only influenced 
by that high feeling which he though: ail 
persons ought to entertain on such a sub- 
ject. Some days ago he put a question 
to the noble Lord the Secretary for 
Foreign Affairs, as to whether there were 
any other despatches in his possession 
upon the affairs of China besides those | 
which were in the printed return, and the} 
noble Lord replied, that there were, but | 
that they were not considered relevant or | 
necessary to the subject. In answer to a} 
question from the hon. Member for Ox- | 
ford, the noble Lord had said, that it was | 
not his intention to recall Captain Elliot ; | 
and this being the case, he thought that, 
he was justified in saying, that the noble | 
Lord had taken upon himself the respon- | 
sibility of every part of Captain Elliot’s 
conduct as reported in these returns. 
There was another question which he had 
put to the President of the Board of 
Trade, the substance of which, as the 
right hon. Gentleman was present, he 
would now repeat, because he was sure 
the right hon. Gentleman would not have 
given the answer which he had done if 
he had read the despatch of the 11th of 
May in connection with the version which 
had been put upon that despatch, to the 
effect that it was the determination of 
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Captain Elliot to resist by force the en- 
trance of any ship into the port of 
Canton. The question which he had put 
to the right hon. Gentleman in February 
last, was, whether any ships would be 
allowed to clear out of the port of London 
for China? and he was told that there 
would be no impediment to so doing— 
that the only impediment on arriving at 
their destination would consist in such 
regulations as the British superintendent 
might be advised to adopt. The reason 
why he put that question was, that at the 
very moment when he did so the Govern- 
ment were sending out ships to China full 
of stores, and they blinded foreign powers 
all the while —whether intentionally or 
not he would not pretend to say—as to the 
purpose for which those ships were sent 
out, by authorising the commanders of 
them to advertise to take out merchandize 
toChina. Having mentioned these points, 
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_his purpose now was to say a few words 


in order to point out to the House a 
few features of the moral character of 
the Chinese people, which he thought 
had not been done justice to in the 
course of this debate. Now, in the first 
place with regard to the regulation re- 
garding foreigners, and the term “ barba- 
rians,”’ which was applied to them. This 
term “ barbarians” was not used towards 
us in the same sense in which we used it 
of the Chinese themselves ; it was nothing 
more than the ordinary designation for 
foreigners, much in the same way as the 
term had been used in ancient times by 
the Greeks and others. Next as to the 
hospitality and humanity of the Chinese : 
he would beg to read a passage in these 
papers, being a proclamation of the Chi- 
nese governor regarding certain ship- 
wrecked mariners who had been cast 
upon their coast. [The hon, Gentleman 
then read the extract, which ordered that 
the governor of the province should give 
relief to the sufferers, provide food for 
them, and assist them to repair their 
vessels, in order that the benevolence of 
the Chinese empire might be known afar.] 
Another passage he would read, which 
declared that— 

“*Tf any soldier or mandarin should not 
hasten to the relief of the distressed without 
being actuated by any hope of reward, he 
should be beheaded without mercy.” 


This edict was no idle enactment. 
Among other examples of its operation 
he would mention the case of the Sunda 
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East Indiaman, which was lost in the 
Chinese seas about the time that the pro- 
ceedings complained of had taken place, 
and whose crew had been taken to 
Canton, and most kindly entertained, 
even on the very day that the attack was 
made on the war junks by the Volage. 
There was another ship the crew of which 
were “ascars who were similarly succour- 
ed, who were afterwards brought up to 
Canton to Commissioner Lin, who received 
them cordially, gave them presents, and 
then sent them to Captain Elliot. An- 
other instance he would mention which 
happened some years ago, within his own 
knowledge. An English vessel was dis- 
masted and disabled in a storm many 
miles out at sea; 
China sent off a pilot to her succour, who 
remained on board for six weeks, in the 
course of which they encountered three 
heavy gales, and eventually brought the 
ship safe into Whampoa; and when this 
pilot was asked by the captain what he 
was to be paid for his services, he replied, 
“ Nothing; that he had been ordered by 
his government not to receive a single 
dollar.” He knew that to be the fact, for 
he was the individual who commanded 
that vessel, and therefore he could speak 
with confidence on the subject. He could 
not help saying, that there was a great 
deal of exaggeration as to the unreason- 
able demands of the Chinese, and the 
objections which were made to them. 
With respect to the bond, for instance, 


he did not believe that the commander of 


a single vessel at Whampoa was unwilling 
to sign that bond. ‘They looked upon it 
merely as an acknowledgment and de- 
claration that they were not smugglers, 
and that they were ready to abide by the 
Chinese laws and restrictions in the event 
of their turning out otherwise. They had 
nothing to conceal, and therefore nothing 
to dread. He would now beg to read to 


the House a passage from the speech of 


Mr. Jardine ata public dinner given to 
him in March last, in which he bore tes- 
timony to the high moral character of the 
Chinese, and the efficiency of their laws. 
[The hon. Member read the extract to the 
following effect—that he (Mr. Jardine) 
had resided a long time in China, and 
that he had found life and property more 
effectually protected there by the law than 
in any other part of the East, or probably 
of the world—-that a man might go to 
sleep in his House with his windows open, 
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without incurring any danger to his life 
or property, so well guarded were they by 
a watchful police; that, generally speak- 
ing, business transactions were conducted 
with great good faith, and that in all trans- 
actions with foreigners the usual personal 
courtesies were scrupulously observed, 
and that for these reasons it was that so 
many of our countrymen visited this coun- 
try, and remained there so long.]|—The 
head and front of the dispute at issue were 
comprised in three points, which he should 
briefly deal with. The first was the hor- 
rible crime of sticking the word ‘‘ pin” on 
the outside of a letter, as if the noble Lord 
and his colleagues did not hold their seats 
by means of pin-stickers in another place, 
But what did this amount to? Simply 
that as “pin” only meant petition, and 
as nothing was done in that House except 
by petitions, there could be as little objec- 
‘ion to place it on a letter as there could 
be for the people of England to address 
Parliament in the supplicatory form. It 
was, in fact, only a point of form and 
nothing more, and was anything but a 
ground sufficient for going to war. The 
other point was respecting the homicide. 
It uo doubt came home to the feelings of 
Englishmen to deliver their fellow-country- 
men for punishment; but was not every 
man illegally engaged in any transaction 
when death accidentally ensued, deemed 
guilty of homicide by the laws of England, 
and punished accordingly ? The Chinese 
only carried out the same principle when 
they required the murderer of Lin Weihe, 
or the companions who were with him at 
the time the murder was committed, to be 
given up. Finally, with respect to the 
third point—the great question of opium. 
What was the true state of the case? The 
noble Lord opposite said the Government 
gave no encouragement to the illegal traf- 
tic in that article; but the papers before 
the House left it clear to every man’s 
mind that the contrary was the case. 
These documents proved that there existed 
a complete understanding between the 
noble Lord and Captain Elliot on the 
subject—that it was the topic of secret in- 
structions to the superintendents — and 
that the opium trade was carried on under 
their countenance, though it had been ad- 
mitted that the Chinese had a full right 
to suppress it. The Chinese authorities 
had only exercised that right. They had 
given ample warning of their intentions 
preceding the carrying them into execu. 
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tion, and it was too bad to turn round on 
them now and attack them for its exercise. 
It might be urged that the anchoring 
ground of the ships was not within the 
Chinese waters; but that could only be 
asserted in utter ignorance of the locality. 
It was as much so as Margate was 
within the English seas; and Hong 
Kong was at no greater distance from 
China than that port was from Lon- 
don. It was urged that the means 
adopted by the Chinese were objection- 
able. To this all that could be an- 
swered was, that they were the best in 
their command, and in fact it would be 
quite as just to blame General Elliot for 
using red-hot shot at the siege of Gib- 
raltar as to blame them for their employ- 
ment. With respect to the position of the 
superintendent on that occasion, there 
could not be much reasonable sympathy 
for him. He had put his own neck in 
the halter—he knew that opium was daily 
landed— and as he chose to identify him- 
self with the smugglers, he should be pre- 
pared to take the consequences. He 
claimed jurisdiction and control over Eng- 
lish vessels in the China waters to serve 
his own purpose with the Chinese autho- 
rities; but when he was called on to ex- 
ercise it he altogether disclaimed its ex- 
istence, alleging that he never had any. 
To the last moment he was aware of the 
opium smuggling, and to the last moment 
he leot himself to it, if the correspondence 
between him and the noble Lord, of the 
10th and 11th February, 1837, could be 
credited. After the 20,000 chests had 
been delivered up, what was the duty of 
the superintendent? If he had acted 
honourably, ought he not to have de- 
tached himself entirely from the opium 
ships? Instead of that, he had hired a 
guard-ship, which he suffered to be sur- 
rounded by opium ships; he saw opium 
selling alongside of him; and he wrote to 
the noble Lord, saying that opium was 
being sold for 500 or 600 dollars a chest. 
He begged to remind the House, too, of 
the last letter which he had written; the 
purport of it was that the merchants were 
very much obliged to Commissioner Lin 
for seizing the opium, for that now the 
opium trade was all alive again; that 
fresh supplies were coming in from India, 
and that it was selling for double the 
price; that consequently the dealers in 
opium would make a great deal of money 
by the destruction of the 20,000 chests. 
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But whether that was the way in which 
the Government were to excuse them- 
selves for not paying the bill he did not 
know. It had been said that no Member 
was willing to declare himself directly op- 
posed to a war with China; but if he 
stood alone he would offer his solemn pro- 
test against such a war. It was a most 
unjust and unfair attack upon the Chi- 
nese, who had done nothing more than 
we had compelled them to do—less they 
could not have done unless they had suf- 
fered the opium smugglers to carry their 
trade up to the very doors of Canton. If 
we respected our own independence ought 
we not, he asked, to pay some regard to 
that of other nations ? He was afraid that 
the noble Lord was tainted with the feel- 
ing that they were justified in dealing 
with these strangers inhabiting so distant 
a region as perfect barbarians, but he 
had seen to-day an instance of retribution 
in a statement which appeared in the 
newspapers of that day—an account of 
the murder, as it was properly called, of 
two missionaries in the island of Enno- 
mongs, in the South Seas; because a 
vessel had gone there some time before, 
and an attempt had been made to carry 
away from the island what the people did 
not choose to part with. That was the 
retribution, and he believed that ninety- 
nine times out of a hundred in cases of 
that jsort they might trace the murder of 
these people to some previous attack made 
upon the natives. The Chinese govern- 
ment had invariably, in respect to trade, 
been our fast friend. They had been with 
us conscientious in all their dealings, and 
the value of our trade with them was of 
no trifling importance, The right hon. 
Baronet (Sir J. Graham) had stated it in 
part, but he felt justified in pointing out 
to the House the real value of that trade. 
The value of the tea imported to Great 
Britain was at prime cost two millions and 
a-half, and of silk 900,000/. The value 
of the exports direct to China was one 
million and a-half in manufactures, and 
the value of the raw cotton exported from 
India was about two millions. But how 
was that paid for? The raw cotton im- 
ported was just equal to the quantity of 
manufactured cotton which India took from 
this country, about six or seven millions. 
The tonnage from England employed in 
the China trade was 40,000 tons. That 
was of no trifling importance in every 
point of view, and it was not the least im- 
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portance with regard to the employment 
of seamen which it produced. The ton- 
nage from India to China was still greater; 
amounting to between fifty and sixty 
thousand tons. The revenue derived from 
this trade by the British Government was 
between four and five millions a year. It 
might be said, that there would be the 
same duties if the Americans traded here. 
But did the noble Lord suppose that 
America would submit to a blockade of 
the port of Canton ? 
the same as that which had occurred at 
Mexico, when the quarrel was simply be- | 
tween the French and Mexican Govern- 
ments, At Canton the Chinese did not 


require the bond from the English only, | 
The Americans | 


but from all foreigners. 
said, they were willing to sign it, we said, 
we were not; but what ground did that 
afford for excluding them? Of his own 
knowledge he could speak to the difficulty 


of navigating those seas, and the risk of | 
hurricanes occurring at all times, but) 


especially in the months of June and July: 


and all that ought to be the subject of | 


serious consideration with reference to the 
proposed expedition, 
conciliatory measures, if they acknow- 
ledged the Chinese as an independent | 
power, and were willing to respect their 
independence, he was satisfied that they 
would be received on favourable terms ; 
but if they attempted to gain their ends 
by force, he knew that there was a high 
spirit amongst the Chinese, which, even 
if their government could be persuaded, | 
would prevent the people from suffering | 


them to yield until they had been con- | 
vinced that they would be beaten in the | 


struggle, just as much as the people 
of this country would not allow the Go- | 
vernment, under the belief that Rus- 
sia or France could conquer us, to | 
accede to disgraceful terms. He should | 
cordially support the motion of the right | r 
hon. Baronet, because he thought that 
her Majesty’s Ministers had not taken the 
precaution of giving such orders as were 
necessary for the maintenance of our 
trade with China. 
Debate again adjourned. 
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Minutes.) Petitions presented. By the Marquess of 
Westminster, and the Earls of Albemarle, and Uxbridge, 
from several places, for, and by Lords Redesdale, and 


The case was not | 


If they adopted | 
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Willoughby D’Eresby, from a number of places, against 
the Repeal of the Corn-laws.—By the Archbishop of 
Canterbury, and the Bishops of Chester and Salisbury, 
from a number of places, against the Clergy Reserves 
Bill; and for Protection to the Church in Canada.—By 
Lord Denman, from one place, in favour of the Affirma- 
tion Bill of last Session.—By the Marquess of Westmeath, 
from two places, against the Irish Corporations Bill.—By 
the Earl of Wicklow, from the county of Wicklow, for 
Protection against Sheep Stealing, and the destruction of 
Timber.—By Lord Kenyon, from Dublin, against the 
Irish Corporations Bill.—By the Earl of Lovelace, from 
one place, against the Opium Trade, 
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THE JupGes.] Lord 
| that with regard to 
| the questions proposed to be put to the 
| learned judges on the question of the 
| Clergy Reserves Bill, they had stated that 
on questions of such importance it was 


| QUESTIONS TO 
Ellenborough said, 


| not fitting that an answer should be given 
| by any small body of them, and that 
| therefore they would rather not take the 
— into consideration until the first 
day of term—that was two days after the 
day on which the right rev. Prelate had 
| given notice of his intention to bring for- 
ward a motion to address the Crown to 
| refuse the Royal Assent to the bill. Now, 
| it was desirable that this matter should be 
| as little discussed as possible, and even if 
ithe House were to assemble on Easter 
Monday he feared that that would be 
hardly time enough to enable the motion 
to be brought forward within the thirty 
days. Under these circumstances, he 
| thought that it would not be too much to 
'ask the noble Lord opposite to give a 
pledge that in the event uf the right rev. 
Prelate postponing his motion he would 
not advise that the Royal Assent should 
be given to the bill until the right rev. 
| Prelate had had an opportunity of bringing 
| forward his motion ; also, that in the event 
‘of that motion being carried, he would 
| advise her Majesty to refuse her assent to 
ithe bill, So that the House and the 
right rev. Prelate should be placed in the 
same position as they would have stood 
| in ifthe learned judges had been enabled 
to give their opinion, so that the debate 
might have come within the thirty days. 
Viscount Melbourne said, that the 
noble Lord must perceive that it was 
placing him in rather a difficult po- 
sition to exact a pledge from him, to ad- 
tvise her Majesty not to give her consent 
toa bill of which he for one approved. 
Of course, the question having been re- 
ferred to the judges, it was important 
that no steps should be taken until their 
2E2 
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Opinion should be known; he agreed en- 
tirely with the noble Lord as to the evils 
likely to arise to the Colonies from the 
unnecessary discussion of this question ; 
he however, unaerstood that a pledge had 
been given on this subject in another 
place—he was not aware of the precise 
nature of that pledge, and therefore could 
not at present give an answer to the 
noble Lord. He would however, give 
him an answer to morrow. 


Birt to AutnorizeE PuBLication.] 
Counsel were heard against the bill. 

The bill with some amendments, after- 
wards went through committee. 
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Minutes.) Bills. 
Societies. 

Petitions presented. By Mr. Marsland, from eight places, 
for, and by Lord C. Manners, the Earl of Lincoln, | 
Messrs. Barneby, and G. Heathcote, from several places, | 
against the Repeal of the Corn-laws.—By Lord C. Man- 
ners, Lord Barrington, Captain Alsager, Sir R. Inglis, 
and Mr. Miles, from a very great number of places, for, 
and by Messrs. Baines, and C. Lushington, from South- 


Read a first time :—Seduction ; Loan 
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ampton, and other places, against Church Extension.— 
By Mr. Lushington, from Frome, against the Opium 
Trade.—By Sir R. Inglis, from several places, against 
the Grant to Maynooth College, and against the Clergy 
Reserves Bill.—By Viscount Mahon, from Upper Canada, 
to the same effect—By Mr. Lock, from Dumbarton, 
against the Tax on Railway Passengers.—By Mr. Hume, 
from the Eating-house Keepers of London, against the | 
Tax on Servants.—By Messrs. Dennistoun, and Hume, | 
from Glasgow, and other places, for Universal Suffrage, 
and Vote by Ballot; and by the latter, from a number 
of places, against Clergymen being in the Commission of 
the Peace ; and from other places, for the Separation of 
Chureh and State—By Mr. Hope, from Gloucester, 
against the Inland Warehousing Bill; from a Charitable 
Society, against the Charities Trustees Act; and from the 
Guardians of the Gloucester Union, against the Central 
Commissioners. —By Mr. Bernal, from Rochester, for the 
Repeal of the Carriage Duty.—By Mr. Lockhart, from 
places in Lanarkshire, in favour of Non-Intrusion.— By 
Mr. Pakington, from several places, against the Canada 
Reserves Bill; from Droitwich, against the Workhouses 
Exemption Bill.—By Lord Barrington, from Lansbourne, 
and Mr. Barneby, from one place, against the Rating of 
Workhouses.—By Colonel Wood, from the Guardians of 
the Bethnal Green Union, against Rating Stock in Trade. 
—By Mr. Maxwell, from several places, against the Irish 
Corporations Bill.—By Mr. Philpots, from Gloucester, 
against the Abolition of Church Rates. 


Passion WeEk.—Tue Opera Houss.] 
Mr. 7. Duncombe said, he had first to pre- 
sent a petition, signed by some 1,400 
gentlemen of the highest respectability, 
who stated that they and their families hades 
been in the habit of hearing lectures on 
astronomy, delivered at the Opera-house 
during Lent, Passion week, and other 





seasons, ‘The petitioners complained of the 
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course adopted by the Lord Chamberlain 
in refusing to allow the Opera-house to be 
open for the purpose of enabling Mr. 
Howell to deliver lectures on astronomy. 
The petitioners prayed that the House 
would adopt such means as they thought 
proper to give them that opportunity of 
hearing lectures on science which had 
been so suddenly withdrawn, The me- 
thod by which he proposed to give effect 
to that petition, and that which he had 
presented on last Monday, from Mr, 
Howell, was to move an address to her 
Majesty, that she would be graciously 
pleased to command the Lord Chamber- 
lain to withdraw the order for closing the 
Opera-house during Passion-week. The 
House would recollect that during the last 
session of Parliament a discussion had 
taken place as to the performance at the 
theatres during the Wednesdays and Fri- 
days in Lent. The House had come to 
the decision that on those days the per- 
formance should be allowed to take place ; 
and, in consequence of that decision, the 
Lord Chamberlain had issued an order at 
the commencement of the present Lent to 
all the theatres under his jurisdiction, that 
they would not be required to close during 
Lent, except on Ash-Wednesdays and 
Passion-week. It had been the intention 
of Mr. Howell to deliver lectures during 
that week at the Opera-house, on astro- 
nomy , but an intimation had been sent to 
him that those lectures would not be per- 
mitted. A letter was then sent by the so- 
licitor of the Opera-house, asking upon 
what principle that prohibition had issued. 
That question seemed rather to have puz- 
zled the Lord Chamberlain and his offi- 
cers. They returned no answer to the 
question as to the principle. Mr. Lumley 
received an answer, dated 3th March, that 
is the date of his letter, informing him that 
it was not intended to allow any of the 
theatres within the jurisdiction of the 
Lord Chamberlain to be opened during 
Passion-week, and that, therefore, no li- 
cence could be granted for entertainments 
at the Queen’s Theatre. On March 6th, 
the following day, Mr. Lumley again 
wrote, requesting to know whether the 
prohibition extended to lectures on astro- 
nomy, giving as his reason for the appli- 
cation that the lessee, who was under very 
heavy engagements, was accustomed to 
derive a considerable profit from astrono- 
mical lectures during Lent; and he (Mr. 
Lumley) could not believe that the prohi- 
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bition was intended to apply to them. 


The answer to that letter again evaded the | 


{Arrit 9} 


| 


question, and merely repeated the terms | 


of the Chamberlain’s reply of the Sth of 


March, and added, that it was not in- 
tended to allow any of the theatres in his 


jurisdiction to be opened in Passion-week | 


‘for any entertainments whatever.” It 
was to be observed, that the entertainment 
proposed to be given was not of a dramatic 


but of a scientific, and, to a great degree, | 


religious nature. For the last century, it 
had been the custom to give entertain- 


ments of a more dramatic nature, under 
the name of oratorios, on the Wednesday | 
and Saturday in passion-week; when the | 


whole orchestra and company of the 


Italian Opera-house (sometimes with Ma- | 
dame Grisiat their head) performed. From | 


1806 to 1822, Walker’s Eidouranion was 
exhibited at the Italian Opera-house in 
that week, and Mr. Adams’s lectures de- 
livered there up to 1837. From that year 


up to the present Mr. Howell had exhi- | 


bited his orrery and delivered lectures in 
that theatre in Passion-week. He wished 


to give further proofs of the anomalous 


proceedings of the Lord Chamberlain. Up 
to the year 1836, lectures had been given 
within his jurisdiction during Lent on ven- 
triloquism, and what was called Shakspe- 
rian readings. During Passion-week, from 
the year 1760 to the year 1772, tea- 
parties had been given at the Haymarket 
by Mr, Foote, and an entertainment called 
** Collin’s Evening Brush,” took place for- 


merly during Lent in Leicester-fields. He | 


might instance several other facts of the 


same sort, but he wished particularly to'| 


call the attention of the House to what 


took place in 1835, During the Thursday | 
and Saturday in Passion-week, in that year | 
an oratorio was performed at Drury-iane. | 
He could not, therefore, see why the Lord | 
Chamberlain had refused the license in| 


question to Mr. Howell. He had himself 


applied to the Lord Chamberlain when | 


Mr. Howell failed, on the subject, but he 
could get no satisfactory answer. The 
sic volo sic jubeo principle seemed the only 
One on which the Lord Chamberlain 
seemed disposed to act, but he trusted 
that the House would not concur in the 
opinion of the Lord Chamberlain, and 
that they would not deprive the public of 
a rational amusement. Such nonsense 


ought not to be any longer countenanced. 
He would add one word with regard to the 
opinion of the public press on the nature 
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of Mr. Howell’s lectures, That opinion 
was, that those lectures contained power-~ 
ful appeals on the greatness and the wis- 
dom of the Creator, in maintaining the 
planets in harmony, and binding them in 
obedience to his wonderful law. He (Mr. 
Duncombe) did not, therefore, see why 
the public should be excluded from the 
benefit of attending the lectures in ques- 
tion, 

Mr. Fox Maule said, in opposing the 
motion he could assure his hon. Friend 
he did so without any feeling that astrono- 
mical lectures were not justifiable during 
the season to which he alluded. He op- 
posed it on the principle that his hon. 
riend having drawn the attention of the 
House some time ago to theatrical per- 
formances, the Lord Chamberlain, in con- 
quence of their decision, had laid down a 
rule that during Lent all the theatres might 
be open except on Ash Wednesday and 
Passion week ; and such being the rule laid 
down, he thought his hon. Friend had not 
any right to complain of the Lord Chamber- 
lain, that he would not break the rule for 
the purpose of allowing for five days the 
delivery of astronomical lectures. When 
his hon. Friend, in 1857, had brought 
forward the motion to which he had 
alluded, his opinion was, that the theatres 
should not be open in Passion-week for 
any purpose. In that, there was no ex- 
ception made for astronomical lectures or 
other entertainments. Mr. Howell might 
remove his orrery out of the Lord Cham- 
berlain’s jurisdiction, to the Argyle-rooms, 
Hanover-square rooms, or Exeter-hall. 
He thought, that if they opened the door 
on this subject ever so little, other enter- 
tainments of a more objectionable ckarac- 
ter would soon follow. He was borne out 
in that assertion by the fact, that in 1832, 
a licence had been graated for mechanical 
exhibitions, Now, he apprehended such 
exhibitions were quite as innocent as 
astronomical Jectures. But what hap- 
pened? Why, they were immediately ac- 
companied with music and such enter- 
tainments. He thought, where a rule 
had been laid down for closing all the 
theatres during this week, it should not 
be departed from on light grounds. 

Mr. Hume was sure that any person 
who had heard the hon. Gentleman’s de- 
fence, must see that he was as anxious as 
any one to have these obstacles removed. 
The hon. Gentleman said, will you open 
the door? but his hon. Friend, the Mem- 
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ber for Finsbury, had shown that the door 
had been open for more than half a cen- 
tury. He believed there was no other 
building in which astronomical apparatus 
could be so conveniently exhibited. He 
trusted, therefore, that the hon. Member 
would withdraw his objection, or that, at 
all events, the House would overrule it. 

Lord R. Grosvenor felt it his duty to 
oppose the motion for the address. Whilst 
on this subject he must say, that Passion- 
week was a week which ought to be set 
apart by a Christian Legislature for holy 
ordinances; and he regretted to find that 
a right rev. Prelate had selected such a 
time for bringing forward a discussion in 
another House calculated to excite feel- 
ings of rancour and party animosity. 

Mr. Goulburn confessed that he was 
very much astonished, that a motion for 
a simple address to the Crown should have 
been made the vehicle for an attack upon 
the Archbishop of Canterbury. Nothing 
could be more unjustifiable than to cast 
an imputation on that right rev. Prelate 
for intending to bring forward a motion in 
the other House. He (Mr. Goulburn) 
agreed, that if the Houses of Parliament 
were to make a rule that they would not 
sit in Passion-week, it would be an im- 
provement on the system at present 
adopted ; but if Parliament declared they 
would sit during Passion-week, he did not 
think that the Prelates of the Church 
ought to be charged with a neglect of 
their duty for raising their voices in Par- 
liament in favour of the Church. As to 
its having been a party motion, he would 
observe that he did not know whether the 
right rev. Prelate considered the bill in 
question a party measure or not, but the 
debate in the other House of Parliament, 
the other night, showed that it was there 
considered anything but a party ques- 
tion. 

Mr, Vernon Smith observed, that nothing 
could be more unfair than the observations 
just made by the right hon. Gentleman. 
Whether the motion made by the Arch- 
bishop of Canterbury was a party motion 
or not, it certainly was a strong motion of 
attack upon the measures adopted by the 
Government with respect to one of our 
most important colonies, thereby giving 
rise to dissension and religious avimosities, 
His noble Friend had not complained of 
the Archbishop of Canterbury bringing 
forward the motion, but he had objected 
to the time he had chosen, The fact was, 


{COMMONS} 


The Opera House. 844 


the Archbishop had chosen the very latest 
day before the holidays for bringing on 
the motion. 

Mr. 7. Duncombe said, he had little to 








reply, for there had been no argument 4 

used againsthim. His motion had nothing i 

to do with the Archbishop of Canterbury. ; 

If it were at all connected with the 5 | 

Church, it was so by the fact that several 

clergymen had signed the petition which 

he presented, 

The House divided :—Ayes 73; Noes ‘ 

49: Majority 24. ; 
List of the Ayes. 4 

Acheson, Viscount Lushington, rt. hn, S. } 

Aglionby, II. A. Lynch, A. H. : 

Ainsworth, P. Mackenzie, ‘I’, 

Archbold, R. Miles, W. 

Baines, E. Miles, P. W.S. 

Barnard, E. G. Morgan, C. M. R, 

Barneby, J. Morris, D. 

Berkeley, hon. H. O’Callaghan, hon. C. 

Berkeley, hon. C, O’Connell, D. 

Berkeley, hon, G, O’Conor, Don 

Broadwood, II Packe, C. W. 

Brodie, W. B. Parker, M. 

Brotherton, J. Parker, R. T. 

Bruce, Lord F. Pattison, J. 

Coote, Sir C. I. Pease, J. 

Curry, Sergeant Pinney, W. 

Douglas, Sir C. E. Ramsbottom, J, 

Dundas, C. W. D. Rundle, J. 

Easthope, J. Rushbrooke, Colonel 

Ellice, E. Salwey, Colonel 

Filis, W. Slaney, R. A. 

Fielden, J. Smith, G. R. 

Fitzalan, Lord Staunton, Sir G. T. 

Fort, J. Steuart, R. 

Gisborne, T. Stock, Dr. 

Greene, I. Strickland, Sir G. 

Grey, rt. hon. SirC, Thornley, T. 

Hall, Sir B, Turner, W. 

Ilamilton, C. J. B. Vigors, N. A. 

Hastie, A. Vivian, rt. hn, SirR,H. 

Hawes, B. Wall, C. B. 

Hector, C. J. Wallace, R. 

Hill, Lord A. M. C. Walsh, Sir J. 

Hobhouse, T. B. Williams, W. 

Hoskins, K. Wood, B. 

Hughes, W. B. TELLERSs 

Jones, J. Duncombe, T. 

Lushington, C. Hume, J. 
List of the Nors. e 

Ashley, Lord Eastnor, Visct. 2 

Bagge, W. Goulburn, rt, hon. I. 4 

Bailey, J. Graham, rt. hon. Sir J, a 


Baring, H. B. 
Bramston, T. W. 
Brownrigg, S. 
Buller, E. 

Clerk, Sir G, 
Darlington, Earl of 
Dick, Q, 


Grattan, J. - 
Grey, rt. hon. Sir G. 
Grimston, Viscount 
Grimston, hon. E. I. 
Grosvenor, Lord R. 
Hardinge, rt. hn.SirH, 
Hepburn, Sir T. B, 
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Herries, rt. hn. J. C. Palmer, G. 
Hogg, J. W. Powerscourt, Viscount 


Holmes, hon, W. A. 
Hope, hon, C. 
Hope, G. W, 
Houstoun, G. 

Hurt, F. 

Kelburne, Visc. 
Lygon, hon. General 
Mackenzie, W. F. 
Maclean, D. 
Mahon, Viscount 
Mordaunt, Sir J. 
Neeld, J. 
Pakington, J. S. 
Palmer, R. 


Round, C. J. 
Rushout, G. 
Rutherfurd, rt. hon.A. 
Sandon, Viscount 
Sanford, E. A. 
Shaw, right hon. F. 
Smith, A. 
Smith, R. V. 
Style, Sir C. 
Thompson, Ald. 
Villiers, Viscount 
TELLERS, 
Seymour, Lord 
Maule, hon. F. 


War witrn Crina, — ADJOURNED 
Desate.] Adjourned debate resumed. 

Mr. Logg trusted that that indulgence 
would be extended to him which had been 
given through the debate to other Mem- 
bers. It was his intention to make his 
address as brief as possible, by confining 
himself as nearly as he could to the terms 
of the motion before the House. ‘There 
must have been something very inconve- 
nient in the form of the motion to Gen- 


tlemen on the other side of the House, for | 


they had every one of them complained of 
iis terms. The right hon. Gentleman the 
Member for Edinburgh had expressed his 
surprise that the motion had been limited 
to the past conduct of the Government, 
and he congratulated himself and his col- 
leagues that no censure was expressed or 
implied on their present conduct and 
policy. The right hon. Gentleman added 
triumphantly, that the charges were con- 
fined to matters of omission. And how 
did he answer the charges of omission ? 
He did not attempt to reply to the allega- 
tions of the right hon. Baronet, or to those 
of the hon. and learned Member for 
Exeter. The right hon. Gentleman at 
once and almost exultingly admitted the 
omissions, and attempted to withdraw 
attention by passing an eloquent panegyric 
on that omission, although it had led to 
the most disastrous consequences. The 
right hon. Gentleman denied the conse- 
quences, but acknowledged the omission, 
and devoted the greater part of that 
eloquent and powerful speech, which was 
heard with so much admiration and de- 
light to describe the advantages of with- 
holding instructions from a public servant 
at a distance. To illustrate the folly of 
giving him those instructions, the right 
hon. Gentleman said,— 


** You are justified in giving instructions to 
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a public servant in Paris, or at the Hague; 
but you are guilty of absurdity in giving in- 
structions to an officer who is at a distance— 
who is placed in circumstances new and trying, 
and, above all, if he anxiously implores to you 
to give him instructions, and adds his opinion 
that the best interests of the country are at 
peril if those instructions are withheld.” 

With respect to the motion not em- 
bracing the present policy of the Go- 
vernment, his hon. Friend the Member 
for Wiltshire offered a suggestion which 
was received by the other side with taunts. 
His hon. Friend said, that the right hon. 
Baronet had avoided the question of war 
lest it should embarrass the Government. 
Although hon. Gentleman opposite could 
scarcely be expected to give credit for such 
motives. For his part he would not have 
adverted to the question of war, as it was 
not placed in the resolution, but for the 


' concluding part of the speech of the right 


‘hon. Member for Edinburgh, 








He should 
be sorry to give any vote or express any 


| opinion that would tend to impair the 


energies of the Government, or to embar- 
rass the measures which they might think 
the interests of the country required. But 
he had formed an opinion as to the ques- 
tion of war and of the warlike policy of 
Ministers; he did not wish to conceal that 
opinion. ‘The opposition had been taunted 
with questions, as to the course they 
would pursue. He would freely state his 
opinion as to that course, and it was that 
under existing circumstances he did not 
think her Majesty’s Government could 
treat with the Chinese authorities effectu- 
ally or with honour, except with the sup- 
port of an armament. He freely admitted 
that, and he did not arraign the conduct 
of her Majesty’s Government on_ that 
score—he arraigned their conduct, be- 
cause their imprudence and neglect had 
led to the exigency. He hoped, for his 
part, the opinions expressed by his hon. 
Friend the Member for Liskeard, and by 
the hon. Member for Lambeth, would be 
attended to with respect to our armament, 
and our power would be exercised with 
humanity. But whatever the struggle 
might be in which this country was en- 
gaged, he never would express any doubts 
as to the result. He knew there could be 
but one result. We had, however, some 
experience of the countries and the con- 
fines of China; we knew something of 
Nepaul. The Nepaulese were undoubt- 
edly the most formidable force we had 
encountered in India, and they were a 
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power from whom we had still much 
davger to apprehend. He remembered 
that when Mr. Auchterlonic had expressed 
his astonishment that a people so brave as 
the Nepaulese should have been worsted 
by the soldiers of China, the answer made 
to him was, that he did not know the 
people of China or their warlike character. 
We had, also, some experience of the 
Burmese, and they were a nation strongly 
resembling the Chinese in character and 
religion. He, therefore, thought that 
the seven millions spent already in a 
fruitless war should now enjoin caution. 
He had said, however, that he appre- 
hended nothing as to the results of a 
struggle with China, and that there could 
be but one result to any war in which this 
great country might be engaged. But he 
looked with horror even to success. He 
knew that the forces we might send to 
China must be irresistible, but he feared 
that the confidence of the population being 
once shaken in the government of that 
country, they had reason to apprehend the 
most disastrous consequences from a civil 
conflictamong a populationof 300,000,000. 
He knew we might blockade the coast of 
China, and we might stop the conveyance 
of rice and other necessaries of life, to 
that country. We might add to the hor- 
rors of war the afflictions of famine, but 
what, he would ask, would be the result 
to ourselves? Putting the expenses of the 
war out of the question, what, he would 
ask, would become of a mart for upwards 
of 2,000,000/. of our manufactures, which 
might be closed for many years to come 
—what would become of our trade in an 
article which was no longer a commodity 
or a luxury, but almost one of the neces- 
saries of life? We might cut up the trade, 
and we might perhaps be thus debarred 
from even commerce with China for many 
years. He would not, however, pursue 
that subject any further than to express a 
hope, that whatever demands might be 
made on China, every peaceful expedient 
would be exhausted before we pro- 
ceeded to extremities with that coun- 
try. He was certainly alarmed at the tone 
and temper of the conclusion of the speech 
of the right hon. Member for Edinburgh, 
and he hoped that right hon. Member 
was the only person attached to the Go- 
vernment who entertained such opinions 
as he had expressed. He wished to be- 
lieve that that right hon. Gentleman had 
been betrayed by the intemperance of de- 
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bate into the expressions he had used, 
and he hoped the tone of the Cabinet 
would be more pacific than that of the 
right hon. Gentleman. He spoke of 
wrong inflicted on our flag. The House 
should bear in mind his illustrations. The 
right hon, Gentleman spoke of Plessy and 
of Cromwell. The House had cheered 
the expression quoted, but not the il- 
lustration; for what were the circum- 
stances? A conflict took place between 
some English sailors and natives on the 
coast of Malaga, and the priests inter- 
fered, and Blake said, unless the priests 
were delivered up to him within a few 
hours, he should burn and sack the city. 
He hoped the illustrations of the noble 
Lord, the Foreign Secretary, would be of 
a different character. His hon. Friend, 
the Member for Portsmouth, had com- 
plained bitterly of the terms of the mo- 
tion, that they had not introduced into it 
the real source of the war—the trade or 
cultivation of opium. He wished them to 
put into it something which, though it 
might not induce him to support them 
by his vote, would induce him to sup- 
port them in opinion. The hon. Mem- 
bers on the other side made the old 
and hacknied charges of its being a 
party question, brought forward for 
party purposes; the hon. Baronet com- 
plained no calamity could happen to our 
flag or armies, but the Ministers were 
charged with it. He was sorry to say, 
since they had been at the head of affairs 
such calamities had been frequent; and 
they should never occur through the 
misconduct of Ministers without their 
hearing of it from that side of the House. 
It was said, that the right hon. Baronet 
had framed his motion to catch votes— 
that he had not met the question boldly. 
Now, that was a most extraordinary impu- 
tation, and if the motion were framed to 
catch votes, it would have been framed to 
catch the anti-war men, It would have 
denounced the war instead of avoiding it. 
It was well known that there were many 
hon. Members in that House who were so 
opposed to war that they would vote for any 
motion which included its denunciation. 
His right hon. Friend might have included 
the opium question, upon which it was 
well known that a strong feeling existed 
in that House, and had he only reprobated 
it, he might have caught at least twenty 
votes. The right hon. Baronet, however, 
applied himself exclusively to the censure 
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of her Majesty’s Government, It had | 
been urged by the hon. Members for Lam- | 
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cially by the hou. Member for Ports« 
mouth. The hon. Member for the Univer- 


Adjourned Debate. 


beth and Liskeard, that the Members of | sity of Oxford also pointed out the ineffi- 


the former Administration had shaped their | 
measures so clumsily and awkwardly, that 
to them was to be attributed the whole of 
the present difficulties. If that were so, 
why did they not support the present 
motion ? 
duct of the Government in 


charge? [Lord J. Russell: That is not 
the motion.] He understood that it was. 
He would read the terms of the motion, 
which attributed the outbreak with China 
to the want of foresight on the part of her 
Majesty’s advisers. [Mr. Hawes: You 
omitted a word. ‘“ Her Majesty’s present 
advisers.”} He was really at a loss to un- 


If they admitted that the con- | 
1833 was | 
wrong, how could they now get rid of the | 


ciency of the new authority proposed to be 
substituted for the supercargoes. Lord 
Eilenborough also called the attention of 
Ministers to the subject in the House of 
Lords, and said, although they appointed 
the superintendents to succeed to the du- 
ties, yet they would not succeed to the 
influence of the supercargoes. The hon. 
Member for Liskeard should have read the 
papers more fully before he said that the 
East India Company had authorised ap- 
peals to the natives, whereas the Com- 
pany had distinctly disapproved of it. He 


did not disapprove of a public officer like 


the Canton Superintendent being left with 


| discretion, but he objected to discretion 


derstand the interruption, unless it was | 
that the right hon. Baronet was the top | 


and soul of the Government, although 
neither he nor the noble Lord, who might 
be termed almost exclusively the Admini- 
stration, no longer sat upon that side of 
the House. He hoped, however, the right 


hon. Gentlemen, the Secretary-at-War, | 
'sent cessation of our friendly intercourse 


and the noble Lord, the Secretrry for the 
Colonies, would admit the identity of the 
present Government. The hon. Member 
for Liskeard had stated, the House had 
not adequate information before it, and 
that it knew nothing at all about the mat- 
ter. He would show that the House knew 
everything relating to China, that every 
single individual competent to afford in- 
formation was examined before both 
Houses of Parliament, that every paper 
was laid before them, and that all the in- 
formation they were in possession of then, 
they were in possession of at the present 
moment. It was clearly shown that the 
Chinese jealousy excluded strangers from 
the interior, that they admitted no diplo- 
matic relations with foreign states, that 
they admitted no resident political public 
officer, that foreign ships were admitted into 
no ports but Canton, that at Canton fo- 
reigners were admitted not to trade with 
merchants generally, but only with a 
select few, constituting a monopoly called 
the Hong, and that the Chinese required 
strangers, when communicating with them, 
to adopt the form of a petition or humble 
request. It was also shown, that the trade 
was managed by supercargoes, and that 
they were not a political body. The at- 
tention of Ministers was called to the sub- 
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ject in both Houses of Parliament, espe- 


being accompanied with no powers. It 
would be said, perhaps, that the right hon, 
Baronet, the Member for Pembroke, was 
equally accountable for this, but that would 
not exculpate the present Government. 
He considered the specific instructions 
which had been sent by the noble Lord, to 
have led as much as anything to the pre- 


with China. Lord Napier went to China 
as a political officer ; and what happened 
during his residence there, and what was 
the conduct he pursued? He extremely 
regretted to be obliged to speak on this 
subject, as no one was more anxious than 
himself to avoid hurting the feelings of 
any surviving relative of that nobleman; 


‘but the result of his conduct was of the 


utmost importance to this nation; there- 
fore he was under the necessity of calling 
the attention of the House to it, as he 
thought the right hon. Baronet had not 
treated it with the attention it deserved. 
Lord Napier landed at Macao on the 25th 
of July, and proceeded at once to Canton 
without asking leave; he arrived in Can- 
ton in the middle of the night, and thereby 
enabled the Chinese authorities to state 
that he arrived clandestinely. He de- 
manded direct communication with the 
viceroy—he rejected the usual channels of 
communication, and paraded most injudie 
ciously his authority, in consequence of 
which the Chinese authorities refused to 
recognise him as a political officer, which 
occasioned the rupture. He wanted to 
prove that her Majesty’s Government, 
within one year after Lord Napier left 
England, had full information of these 
events, He thought the good sense in 
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these papers was all on the side of the 
Chinese. They said to Lord Napier— 


* Who are you; if you come to perform the 
same duties as your predecessors you must 
perform them in the same way; they con- 
formed to our usage, and you must do the 
same, It is an old saying, when you come 
into a country inquire into its customs; there 
is no necessity for a political officer, he would 
only embarrass us.”? 


Nothing could be more moderate or ap- 
propriate, but he was sorry he could not 
say the same of the proceedings of his 
Lordship; his conduct was calculated to 
excite the greatest possible apprehension, 
He gave a narrative of his proceedings, 
which, if they did not alarm the viceroy, 
he (Mr. Hogg) knew not what could. 
His Lordship said— 


“JT will communicate with the viceroy di- 
rectly in a manner befitting her Majesty’s 
Commission, and the honour of the British 
nation,” 


He said—‘* I will compel the viceroy to 
receive my letter,” and informs the noble 
Lord, that although they had forty thou- 
sand men garrisoned at Canton they had 
issued four edicts against him, and asked 
the noble Lord, 


** What he would do if a Chinese landed at 
Whitehall ?” 

He said— 

“ The Emperor should accede to the treaty 


he would propose to him, or take the conse- 
quences.” 


He did not like to read much of those 
papers, but if these letters and proceedings 
of Lord Napier did not excite alarm in her 
Majesty’s Ministers, he was at a loss to 
know what could. But, although within 
twelve months after Lord Napier’s depar- 
ture, the noble Lord must have known all 
this, it was not until sixteen months after- 
wards that the noble Lord wrote a single 
line, and the House would be astonished 
to hear, that in his first letter, the noble 
Lord did not advert to the proceedings of 
Lord Napier, nor impugn his conduct. 
He knew what was passing in the minds 
of Gentlemen opposite. The Duke of 
Wellington was then in office, and there 
was a fact in connection with the letter of 
the Duke of Wellington, to which at- 
tention had not been called—‘‘ Never did 
an individual get such credit for a few lines, 
and after all, there is not much in them,” 
said the hon. Member for Liskeard; but 
he begged the attention of the House to 


{COMMONS} 








Adjourned Debate. 852 


this fact. The despatches of Lord Napier 
arrived at the Foreign-office on the 3lst 
of January, but one day passed, and the 
Duke of Wellington wrote a letter, desir- 
ing his attention to the instructions which 
had been given him, to conform to 
Chinese views, and pay attention to their 
prejudices. And this was not all: the Duke 
considered this matter of sufficient moment 
to be brought before the attention of the 
Cabinet, and the memorandum which had 
been so often alluded to was framed within 
six weeks after, in which he mentioned his 
views on the subject to be submitted to 
the Government. Let the House contrast 
the conduct of the Duke of Wellington, 
who wrote this letter one day after the re- 
ceipt of the despatch, and that of the 
noble Lord who wrote sixteen months 
afterwards. Frequent allusions had been 
made to the documents relating to the 
period when Mr, Davis and Sir George 
Robinson were in office. Matters of form 
were treated in two ways by Gentlemen 


opposite as best suited their purpose. If 


he said the noble Lord gave undue atten- 
tion to matters of form, and neglected 
matters of substance, hon. Gentlemen im- 
mediately said, that matters of form in 
China were matters of substance; that he 
did not deny, but he wished to call atten- 
tion to the fact, that they had not observed 
Chinese usages. Mr. Davis and Sir 
George Robinson were in China as super- 
intendents together for two years, and 
during the whole of that time, her Ma- 
jesty’s Commission was not acknowledged 
by the Chinese, nor did any communica- 
tion exist, directly or otherwise. They 
stated to the noble Lord there was no hope 
of communication without abandoning the 
attempt to communicate directly; Sir 
George Robinson stated the success of the 
quiescent policy. The noble Lord received 
this on the 6th, and on the next day the 
noble Lord wrote a letter superseding him. 
Captain Elliot saw the expediency of fol- 
lowing the course adopted by Mr. Davis 
and Sir George Robinson, and did not 
attempt to press the point, and by remain- 
ing at Macao, conforming to their usages, 
and applying for a pass, he obtained the 
advantage of direct communication, and 
was going on well with the Chinese autho- 
rities, but what was the result? In his 
first despatch he said, that he would not 
insist upon direct communication, and that 
he had obtained leave to go to Canton. 
On the 21st of November, 1837, Captain 
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Elliot received a despatch from the noble | Lordship with the importance of the sub- 


Lord, dated the 12th of June, in which he. 
was ordered to communicate directly, and | 


forbidden to use the word “ Pin.”’ On the 


23rd, Captain Elliot communicated to the | 


Chinese authorities the despatches he had 


received, and the consequence was, he was | 
obliged to leave Macao, and all communi- | 


cations ceased. 
on the House, but he wished to call atten- 
tion to one more point. It was said, 
‘‘what instructions would you have given ?” 
But he said, if he could show that a pub- 
lic officer, whose duty it was to give in- 
structions, had neglected his duty, and 


given none, that of itself was a substantial | 


charge. Suppose, as suggested by the 
hon. Member for Newark (Mr. Glad- 
stone), the noble Lord had not opened 
the letters. It was said, ‘* What did 
it signify to show that if he had done 
so, some good would have come of it?” 
They might push that argument as far 
as they liked; it was enough for him to 
say, that there had been negligence on the 
part of the noble Lord, and that blame 
attached to him for it. If the noble Lord 
had told Captain Elliot to goto China 
without instructions at all, that he knew 
so little about it he was unable to instruct 
him, he could have understood that course. 
But that was not the case. The noble 
Lord sent a commissioner, proposing to 
instruct him, and giving him authority; 
and in point of fact, the instructions the 
noble Lord did give him were specifically 
wrong, and the others were not such as 
the occasion required. The right hon. 
Member for Edinburgh, asked what was 
the use of the noble Lord’s writing, and 
the hon. Member for Liskeard said, he 
was a bad correspondent; but this was a 
jocose way of meeting the question. If 
he showed those letters excited alarm and 
apprehension, and that the noble Lord had 
not paid the slightest attention to this 
despatch he thought he should fully jus- 
tify the cnarge brought against the noble 
Lord. He would read a few extracts which 
he thought must have given alarm to the 
noble Lord, and have shown him that our 
interests in China were at stake. Mr. Davis 
and Sir George Robinson in every letter they 
wrote, more or less earnestly required in- 
structions. On the 19th of November, 
1835, one of those gentlemen wrote— 


“T feel assured I shall have the honour of 
receiving instructions by the earliest oppor- 
tunity, and that I have fully impressed your 


He had trespassed long | 





ject.” 
On the 27th July, 1837, Captain Elliot 
wrote— 


“Ttis a confusion of terms to call the opium 
trade a smuggling trade;”’ and added, “the 
Chinese will probably commit some cruel vio- 
lence, which will make any choice but that of 
armed interference impossible.”’ 


On the 3d of February, 1837, Captain 
Elliot sent home the discussions as to 
legalising the opium trade, which were 
received at the Foreign-office in July. 
In that letter he said, 


‘The opium in future will be conveyed in 
British boats, and conflicts between the Chi- 
nese and British subjects is certain. As to 
the King’s ships, your Lordship, I hope, will 
consider I am justified in assuming the author- 
ity to do what can be done safely, and with- 
out inconveniently committing his Majesty’s 
Government towards the relief of a most im- 
portant branch of the trade.” 


He read the extract, not to impute 
blame to Captain Elliot, but to show it 
was well calculated to excite alarm in the 
mind of the noble Lord. The right hon. 
Member for Edinburgh assigned this le- 
galization of the trade as a reason for not 
writing, because it was expected the thing 
would be settled. It was easy to say that. 
It was necessary to refer to papers, other- 
wise Gentlemen opposite complained they 
dealt in bare assertions. On February 7th, 
1837, Captain Elliot sent home edicts, 
the strongest that had ever issued against 
British subjects and British trade, com- 
manding their immediate departure, and, 
as a great favour, extending the departure 
for half a month more. On the 19th of 
November, 1837, Captain Elliot wrote to 
say, that the Chinese authorities were so 
vigilant that they threatened to burn the 
vessels, and that the whole British trade 
with China was in danger. On the 2nd 
of January, 1839, he complained that no 
reply had been sent to him, and said, that 
the security of the trade depended on 
fresh and more complete instructions be- 
ing forwarded to him. These complaints 
were repeated on the 30th of January, 
1839. He had, he thought, now stated 
enough to show that there existed the 
strongest necessity for some reply to the 
urgent applications of the superintendent. 
The hon, and learned Member for Lis- 
keard said last night, that if hon. Gentle- 
men would look into the blue-book which 
contained all the papers upon this subject 











855 War with China— 


they would find that the noble Lord had 
given a prompt reply ten months after the 
receipt of every letter he had received. 
But where were those replies, if such even 
was the case? He affirmed that the no- 
ble Lord had never, except in one des- 
patch, alluded at all to the subject of 
those urgent letters. He could only say, 
in conclusion, that he was well aware that 
the whole matter was a delicate and difhi- 
cult one, but he must maintain that that 
was only an additional reason why the 
noble Lord should not have delayed to 
have replied to those letters, and to have 
sent out further instructions for the guid- 
ance of the superintendent. 

Sir S. Lushington held it to be matter 
of the deepest importance, not only to the 
interest, but to the honour of this country, 
that the question now before the House 
should be carefully and dispassionately 
considered. There could not be a shadow 
of doubt that China had a perfect right, 
he would not say by the law of nations, 
but by every principle of justice and equity, 
to prohibit the opium trade, if she so 
thought fit. She had a right to do more 
—she had a right to say, ‘* If you persist 
in your endeavours to carry on the trade 
which we have prohibited, we will exclude 
you from all other trade ;” and after due 
warning of her intentions with respect to 
that trade, she had a right to seize and 
punish according to her own laws, every 
British subject whom she detected in the 
act of carrying ov the trade. He must be 
allowed to say one word before proceeding 
further, as to the principles which ought 
to govern our relations with China. He 
admitted that the code of law called the 
law of nations, could not be rigidly applied 
to a country so singular and so strange as 
China—a country half-civilised, haif-bar- 
barous—a country that formed an anomaly 
in the history of nations. But although 
he discarded the rule of the law of nations 
as governing our relations with China, he 
must observe, that if we were to carry on 
any intercourse at all with that country, 
it was imperatively necessary that our 
relations should be governed by the great 
principles of ordinary sense. Now, with 
respect to the trade in opium—that trade 
had been a monopoly, or a guast monopoly, 
in the hands of the East-India Company. 
It had grown up to such an extent, that 
he believed it might with truth be said, 
that not a thousandth part of the quantity 
of opium exported from India, and intro- 
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duced into China, was used for medical 
purposes. It wasa trade that had been 
fostered for the love of gain, and by the 
misery of hundreds of thousands of human 
beings, a large acquisition of lucre had 
been purchased. He must say, that he 
more than doubted whether it were con- 
sistent with a due regard to the most sacred 
obligations that subsisted between nation 
and nation, and between man and man, 
that we should have thus fostered and 
encouraged, for our own pecuniary ad- 
vantage, a trade that tended to the destruc- 
tion of the constitution and faculties of 
hundreds of thousands of people. Gene- 
rally speaking, no nation took any notice 
of the violations that might be committed 
by its own subjects upon the fiscal laws of 
anoth2r country, Every nation was sup- 
posed to be capable of maintaining and 
enforcing its own laws and regulations ; 
and, indeed, there would be an endless 
scene of confusion and dispute, if one 
nation were to undertake to judge of the 
laws and fiscal regulations of another. For 
the sake of the argument, however, he 
would hold that China was not bound by 
this principle; and he would suppose that 
China said to Great Britain, ‘* We have 
no power to enforce our law to prevent 
the importation of opium—we have done 
our best to prevent it—-now we call upon 
you to do that which, between nation and 
nation practising the code of the civilised 
world, you could not do—-but now we call 
upon you to interfere for the purpose of 
extinguishing this trade.” In such a case, 
he did not say that he should turn a deaf 
ear to the prayer of China. But he would 
now come to facts. Let the House look 
at the actual state of things, and see 
whether China had, upon any principle, he 
would not say of national law, but of 
equitable dealing between nation and na- 
tion, any right to prefer such a claim upon 
the British Government? Why, the opium 
trade was prohibited by edict upon edict 
from 1796 up to 1836; but those edicts 
were mere waste paper, and were no more 
regarded than the proclamations that were 
stuck upon the Admiralty walls. They 
were literally useless to all effectual pur- 
poses. Whether the Emperor had the 
power to enforce them or not he (Dr. 
Lushington) pretended not to say, but 
what he did say was, that he who under. 
took to delegate powers of government to 
others, was bound to appoint just and 
honourable men—men who were compe- 


Adjourned Debate. 
























= ye RBC PRB RR SE a ai a ig ns 


iin 









857 War with China 


tent to fulfil his will, and enforce his 
claims; and that if those men did, on the 
contrary, deviate from their duty, and 
were guilty of contravening their own laws, 
and if the trade in opium was flourishing, 
not, as it had been said, up to 1836 only, 
but as he knew, up to 1839—then he 
would say, that it wasa mockery to sup- 


pose that the Emperor of China, who had | 


not been able to restrain his own subjects, 
had even asemblance of right to call upon 
England to suppress that trade. With 
great deference to his hon. Friend, the 
Member for Newark, he must be permitted 
to say, that his hon, Friend did not grapple 
with the argument which be had humbly 
endeavoured to state. But his hon. and 
learned Friend did say, that there was a 
period when things became totally changed, 
and when it did become the duty of the 
British Government to interfere, proliibit, 
and put down the trade. He admitted 
that his hon. and learned Friend made a 
most able speech last night. [t was indeed 
a most memorable speech. It was a 
speech he should never forget, nor, he 
believed, would the people of this country 
forget. It contained doctrines and prin- 
ciples which he would not describe in the 
terms of horror that struck him at the 
time it was delivered. In that memorable 
speech his hon. and learned Friend said, 
that a time had come when the govern- 
ment of this country, having been apprised 
that the Chinese authorities had failed in 
their exertions to suppress the opium trade, 
ought to have felt it their duty to interfere 
and put it down. Now, he wanted to ask 
this question.—If there was such a time, 
when did it occur? Was it in 1836, when 
we received the first intimation of the at- 
tempt, on the part of the Chinese, to en- 
force the laws against the opium trade? 
Why, the first edict was not carried into 
effect. Was the trade in opium stopped? 
When he looked at the statement that was 
made by the hon. Gentleman who repre- 
sented England in that country, he found 
that it was stated as far down as the 
despatches received in December, 1838, 
that there had been no effectual prevention 
of that trade. How was the Government 
at home to form its opinion as to whether 
those edicts were fairly intended to be 
carried into effect or not? It would be 
granted that, before they could assume that 
an edict for suppressing the opium trade 
would be carried into effect, they must look 


f{Apnit 9} 





to something more than the mere terms of 











Adjourned Debate. 858 


the edict itself. Now, what had the go- 
vernment at home to oppose to the edict of 
the emperor? They had the practice of 
forty years. They had edict upon edict, re- 
pudiating the trade, drawn up in all the 
bombast of Chinese magniloquence, empty 
of meaning as air, and as ineffectual as 
blank paper. This was their experience. 
What was the opinion of him, whose 
opinions were worth having upon this sub- 
ject, that of their own superintendent? True 
it was, he said he was convinced that 
these edicts were in order to put down 
the opium trade. But was this opinion 
known till long after December, 1838, 
when it was too late to interfere? But 
was his the only opinion? No. In the 
despatch received in December, 1838, it 
was stated that the trade was going on as 
usual, both the regular trade and the 
opium trade. Further, what was the 
opinion of those two hundred persons who 
had resided in China for a considerable 
period, more or less, and who were best 
acquainted with the court of China, 
and with the proceedings in China? 
Were they not one and all of opinion, 
that in reality and in truth the opium 
trade was not about to be put down? 
Was it not their opinion, and the opinion 
of every one almost to the last moment, 
that the final edict was but mere chi- 
canery and sham, for the purpose of doing 
what? What had often been done be- 
fore—for the purpose of extorting fines 
and money from the traders. He would, 
however, at once declare, that with re- 
gard to the timely interference of this 
country for the suppression of the opium 
trade, no such period had yet arrived. It 
had been truly said, that this country was 
well acquainted with the nature of this 
trade in 1833, That was perfectly cor- 
rect, and the hon. Gentleman who made 
that statement lad given a most accurate 
representation of the evidence adduced in 
support of the proposition to suppress the 
trade. But what did Pariiament do? It 
resolved to maintain and keep up the 
trade. Now, mark, the Duke of Wel- 
lington succeeded his noble Friend (Lord 
Palmerston) as Secretary for Foreign Af- 
fairs, in November, 1834. The despatch 
announced the two edicts against the 
opium trade, was dated the 2nd of No- 
vember, 1834. That reached the Duke 
of Wellington when in office. Now, did 
the noble Duke—and, mark, he was not 
speaking in the slightest degiee in depre- 
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ciation of what the noble Duke did, be- 
cause he thought that the noble Duke 
acted wisely, prudently, and like a States- 
man—but did he, in his letter, though 
told of the edict, take the slightest notice 
of the opium trade, or give the least inti- 
mation to the superintendent to suppress 
it? It might be said that that communi- 
cation to the British Government was not 
warning enough. What, then, should 
have been a warning? Another edict? 
The hon. Member for Newark said, that 
he knew the superintendent could not put 
down the trade without authority. What 
power would the hon. Gentleman have 
given to the superintendent to put it down ? 
He would, for the sake of argument, 
grant that the Government of England 
should send out to their superintendent a 
despatch in such terms as these :— 


“ We, the Government, upon our responsi- 
bility, invest you with power to drive the 
opium trade from Canton, from Lintin, and 
from every part of the coast of China. We 
order you to do it.’” 

Let them look a little at the nature of 
these instructions, and of the consequences 
that might flow from them independently 
of the outcry that would have been made 
by the commercial world, independent!y 
of their seeing the Sheriffs and the Lord 
Mayor of London again at the bar of the 
House with petitions from all quarters, 
asserting the independence of trade, and 
alleging the great losses to which those 
engaged in that branch of commerce 
would be subjected, and dwelling with 
great earnestness upon all those topics 
which were enlarged upon with infinitely 
greater ability than he could command by 
the rizht hon. Gentleman, the Member 
for Pembroke. But, independently of 
all this, let them suppose that Captain 
Elliot was invested with these powers ; 
he would further suppose that Captain 
Elliot succeeded, and that the British 
traders agreed to submit, and to go away 
from Canton and from Lintin. Would 
that stop the opium trade? Would not, 
then, the consequence ve, so long as 
man was man, and so long as the love 
of money could overcome every principle 
that ought to govern the human breast, 
that the scene only of the traffic would be 
changed? Canton and Lintin might in- 
deed be freed from this dreadful drug, 
but it would be imported along the whole 
coast of China. What would be the con- 
sequence then? It would be this—that 


{COMMONS} 





Adjourned Debate. 860 


having given these powers to the superin- 
tendent, and he having succeeded in re« 
moving the trade from Canton and from 
Lintin, it would be holding out to the 
Chinese government, that he had the 
power to stop the trade. It would be 
saying to the Chinese government—con- 
trary to the whole policy that had been 
hitherto pursued ; contrary to the whole 
policy observed during the time of the 
East India Company, when the legal trade 
was held to be separate and distinct from 
the opium trade, and with which the 
company declared they had no concern; 
contrary to all that had been done by 
Captain Elliot and his predecessors; con- 
trary to all these, it would be saying to 
the Chinese Government— 


“ We have authorized and empowered our 
superintendent to put down the trade, and he 
has succeeded thus far.”’ 


What would then be said by the Em- 
peror of China to the British Government ? 
Why, what had already been said by him, 
with less prudence and justice— 


“ If you have this power and authority, 
don’t tell me of driving the trade from one 
port, and from one place only; extinguish al- 
together British commerce in that article 
which is so destructive to my subjects, which 
is so ruinous and deleterious, whether it is 
imported at Canton, or shipped at Maaao, or 
whether it is scattered over the eastern coast 
of China.” 


How this country would ever have got 
out of that difficulty, he confessed it was 
beyond his power to conceive. In his 
opinion, most wise and most prudent was 
the conduct of those who abstained from 
giving such instructions, and he thought 
that the conduct pursued by the superin- 
tendent, generally speaking, was wise and 
prudent, in abstaining from having any 
concern with the trade. Ministers had 
wisely washed their hands from all the 
responsibility of a course of policy which 
no power on the part of this country 
would have been able satisfactorily to 
have maintained. He, therefore, was pre- 
pared to defend the absence of specific 
instructions. The hon. Member for Beverly 
referred to the instructions of 1833, and 
insisted that the culpable neglect of Minis- 
ters must blot their names out of the list 
of statesmen. The hon, Member also 


referred to the power of the supercargoes 
in being able to withdraw the licenses ; 
but it should be remembered that the 
power was taken away by Act of Par- 
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liament. With respect to the superintend- 
ents, they could not be vested with greater 


power than that which had been given to | 


them, and one of the reasons was, that the 
Chineseauthorities refused to receive or ac- 
knowledge them in a diplomatic character. 
What further powers did the British su- 
perintendent in Canton require? There 
was already an Admiralty court and 
a court of justice established there. The 
new powers could only be required 
for the transaction of civil affairs, and 
for the settlement of accounts and debts 
between British merchants and_ fo- 
reigners, or for the purpose of enabling 
the superintendent to exercise a control 
over the British trade, and to drive it out 
of the port of Canton, if he thought fit. 
Now he came back to the question again, 
and asked, would any man have dared to 
have conferred such a power upon the 
superintendent ? Would any man _ have 
dared to violate the resolution of the 
Committee, and the confirmation of it by 
that House? Would any man have pre- 
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ment was, “ You have neglected your 
duty; you were warned by Sir George 
Robinson, in his despatch of the Ist July, 
1835; again and again instructions were 
demanded, and you have neglected to 
fulfil your duty by meeting that demand. 
You ought to have invested the superin- 
|tendent with ample powers with respect 
|to the opium trade, and the proceedings 
'of, and negotiations with, the Chinese 
| government; but you were negligent of 
‘your duty; forgetful of your great re- 
| sponsibility, you have omitted to do all 
| this, and the sin lies at your own door.” 
| After having stated this with all the 
‘ability and earnestness that was natural 
to him, his hon. and learned Friend im- 
| mediately referred to this despatch of Sie 
| George Robinson; but what was his 
| astonishment, when, on reading that de- 
| spatch, he found that it related to nothing 
| whatever but the settling of certain ac- 
| counts between a firm of British merchants 
| and one of their debtors, and to the want 
| of power to bring civil actions, or enforce 





sumed to take upon himself the re-| payment between man and man, and was 
sponsibility of investing any single indi- | as foreign to the opium trade as if it had 
vidual fifteen thousand miles from Eng-| been a despatch from North America or 
land with that power which was not given | New Zealand. His hon. and learned 


by Parliament even to the Government | Friend was in such a hurry to come to his 


itself. He would say that they could not, 
they durst not, and they ought not to 
have conferred such powers—~that no case 
had been made out that could have ren- 
dered any such policy wise, prudent, or | 
salutary, or had shown that, if adopted, it | 
would have been calculated to prevent the | 
evils which had since occurred. He 





would now address himself to another } 


point, and he regretted that his hon. and 


learned Friend the Member for Exeter | 


(Sir W. Follet) was not present while he 
drew the attention of the House to the 
complaint that no sufficient instructions 
had been given to the superintendent. 
** You would give us no instructions,” ex- 
claimed his hon. and learned Friend, who, 
with that ingenuity and power which uni- 
versally characterised his great talents, 
though, perhaps, not with all that candour 
which generally accompanied his speeches, 
dwelt upon this part of the case with great 
earnestness. Now he (Dr. Lushington) 
would trouble the House with scarcely 
more than a single reference to one of 
those very despatches to which his hon. 
and jearned Friend had adverted in such 
glowing terms. The charge of his hon. 


| accusation, that he overlooked the first 


paragraph of the answer, which would 
have explained the difficulty and dilemma 
into which he was plunging himself. The 
answer to that despatch was to be found 
in page 128, and run thus :— 


and learned Friend against the Govern-— 





|  Viscounr Patmerston 1o Capratn Exviot, 
| ‘< Foreivn Office, Nov. 8, 1836. 

“ Sir—With reference to my despatches of 
this date, containing the opinion of his Ma- 
jesty’s Government upon the cases of Mr. 
Innes and Mr. Keating, I think it right to 
state to you that his Majesty’s Government 
are fully aware of the inconvenience arising 
both from the undefined state of the jurisdic- 
tion of the superintendents in China, and from 
their want of power to enforce decisions to 
which they may come, on matters submitted to 
them by members of the commercial body in 
China, The general question as to the nature, 
extent, and powers of the future establish 
ment in China, is now under the consideration 
of his Majesty’s Government; and I am in 
hopes that at no distant period, some effectual 
remedy may be provided for the inconvenience 
to which I have more particularly adverted, 
In the meantime I have to recommend to you 
to confine your interference, when called for, 
as much as possible to friendly suggestion and 
advice to the parties concerned. The as- 
sumption of powers which you have no means 
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of enforcing, and the issuing of injunctions 
which are set at naught with impunity, can 
only tend to impair the authority and lower 
the dignity of his Majesty’s commission in the 
eyes of those by whom it is of importance 
that it should be looked up to with respect. 
“Tam, &c. 

“* PALMERSTON.” 


(Signed) 


This was the answer; and yet his hon. 
and learned Friend contended that this 
was a demand for instructions for regu- 
lating the intercourse with the government 
of China, and for enforcing prohibitions 
against the trade in opium. He begged 
to ask, whether this charge was sustained. 
Why, if the superintendent was to protect 
British merchants, and endeavour to ac- 
commodate their differences —why, he 
asked, was the bill which was framed for 
the express purpose of answering that 
very despatch opposed. It might be true 
that England had no right to found any 
court of justice, either civil, or criminal, 
or admiralty ; but if so, then they had no 
remedy to give for the evils complained 
of, and they could not therefore charge 
upon his noble Friend that he had not 
performed his duty. The hon. Member 
had said, ‘“‘we charge you with being 
guilty’ of omissions,” and replied, when 
asked to point them out, “‘ what have I to 
do with pointing out what those omissions 
are, or what we would have done in 
similar circumstances.” What was an 
omission? It was the neglect of doing 
something that was proper to be done; 
but before any one could be charged with 
neglect, it must be shown what it was 
that was proper and fitting to be done. 
There was no such thing as culpable 
omission per se. There was nothing in- 
consistent with duty in not doing what 
nobody had yet been told was necessary, 
fit, or proper to be done. Then it was 
alleged that there were no detailed instruc- 
tions. Did the Duke of Wellington think 
there was anything wrong in the sup- 
pression of details? There was more 
wisdom in what the noble Duke did not 
do than in what he did do. Observe what 
he did. Before he wrote the only de- 
spatch he ever sent out, he knew of all the 
proceedings with respect to the China 
government. Lord Napier wrote to the 
Duke of Wellington upon a vast variety 
of questions and of circumstances that 
might possibly occur. But the Duke 
thought that he had done enough, when, 
instead of entering into the particulars of 
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transactions which must have been of a 
bye-gone date before his despatch could 
have reached China, he referred to those 
general principles which had been laid 
down by Lord Palmerston for the conduct 
of the superintendent, it being impossible 
to lay down any specific rules respecting 
transactions and circumstances which 
must, by the necessary operation of things, 
and still more so from the capricious dis- 
position of the Chinese, and from their 
constant vacillations, have been as much 
at variance with any instructions he might 
have sent out, as if they had not reached 
that country for seven years afterwards. 
There was only one other point he would 
dwell upon, namely, the course of policy 
which the British Government was now 
pursuing. He thought that course found 
perfect justification in the existing cir- 
cumstances, and that they were fully 
warranted in proceeding by means of an 
hostile armament to obtain reparation at 
the bands of the Chinese. Greatly, in- 
deed, should he deplore if this motion 
were founded in truth; and if it could be 
shown, with any semblance of probability, 
that any neglect on the part of the Go- 
vernment of this country could have led 
to the lamentable results which had 
already taken place in China, or could 
have tended to the interruption of the 
valuable trade carried on between England 
and that country. He had taxed his in- 
genuity to endeavour to discover what 
were those measures within the compe- 
tency and power of any government—he 
had almost said of Parliament itself, which 
would have averted those consequences 
which had most calamitously ensued. But 
even if it were true that the British Go- 
vernment were dilatory in issuing instruc- 
tions to the superintendent in China, and 
if they had neglected the opportunity of 
doing what they ought to have done, still 
nothing, according to every principle of 
justice and eternal truth, could justify 
China in those measures to which they 
had had recourse. He would discard the 
law of nations—he would look alone to 
the law of God and to the law of man, to 
those eternal principles which must exist 
so long as man and man had the power 
of conversation and intercourse with one 
another. The hon. Member for Newark, 
he was distressed to say, had gone the 
whole length. He trusted that those who 
followed him in this debate, might not 
tread in the steps of the hon. Member for 
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Newark. THe respected that hon. Member 
—he admired his talents—he knew the 
hon. Gentleman to be a powerful cham- 
pion in every cause he thought to be right, 
but he owned he should never cease to 
reprobate the argument which the hon. 
Gentleman used last night, or to avow 
his abhorrence of the doctrines the hon. 
Gentleman endeavoured to maintain. 
Upon what principle could the seizure of 
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men, who were living in Canton under the 
protection of that country’s usages, be 
justified? Upon what principle could 
those men be made responsible for the 
offences of others? Not only were those | 
200 persons without any proof of trial | 
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they did not obey; they were deprived of 
provisions ; and, ‘of course,” continued 
the hon. Member, ‘‘the water was poi- 
soned.” ‘Those were the very words; he 
had heard them at the time; they were 
so reported; and they were true. He 
might go on if, indeed, more were wanted ; 
he might tell of the attempt to set fire to 
the English dwellings, to drive them away; 
but of what use was it to go on?—there 
was already ample justification for the 
course that the Government had taken ; 


;and he said, when he considered all the 


causes which had led to the rupture, that 
the position was quite clear that England 
was, by every principle of right and of 


maligned, but they were seized ; and then, | justice, entitled, and that she had author- 


under the greatest durance, and under the | 
threat of their being suffered to die by | 
starvation, they had not only their own | 
property extorted from them, but in order | 


to enrich the Chinese government the 


ity, by the law of God and of man, to de- 
mand redress ; but, be it understood, not 
for a war of blood and of reprisals. He 


hoped that there would be a satisfactory 
issue, whether from fear or from a love of 


feelings of their countrymen were likewise | justice; and the time would be when the 


practised upon to compel them to surrender | 
property, in order to save the lives of | 


% : | 
those long enduring and most innocent | 


persons. That was an act of atrocity that | 
no usage, no custom, no respect to popu- 

lar prejudices in China, ever would, or 

ought to allow England to endure, much | 
less to sanction, It wasa grievous sin— 

a wicked offence—an atrocious violation | 
of justice, for which England had the | 
right, a strict and undeniable right to 
demand reparation by force if refused 
peaceable applications. What followed? 
Expulsion. Was it expulsion alone from 
Canton? No: it wasexpulsion to Macao, | 
which was in possession of the Portuguese, 

To this place they sent unoffending men, | 
women, and children. What next? Why 

that very practice, which from all history 
from the earliest days in which it ever 
was attempted, from the days when it was 
practised in Egypt, now probably 2,500 
years ago—even during the time of open | 
war, and even at periods when it might be 

said almost to be done in self defence, 

had met with the unequivocal reprobation 

of all the world—the practice, not of cut- 

ting off the supply, but of poisoning that 

source of life by which not the enemy 

alone, but innocent women and helpless 

children, were indiscriminately extermi- 

nated, and yet, to his everlasting wonder 

and astonishment, there fell from the hon. 

Member for Newark another ever memor- 

able expression. The hon. Member said, 

that the English were ordered to quit; 

VOL, LID. {birt} 








Chinese government should see that 
Great Britain was in earnest—not to go 
to war, as it was falsely alleged by some, 
for the purpose of forcing upon the Chi- 
nese the opium trade, for that had been 
wickedly and falsely alleged for base and 
mean party purposes, for it was alleged by 
those who ought to have known, and who 
he believed did know, the contrary— 
not in earnest, for the purpose of forcing 
the opium trade or any other trade upon 
the Chinese, because that we had no right 
to do—but in earnest, in requiring and 
demanding a just reparation to be made 
for the outrages that had been committed ; 
to place the trade on a footing of mutual 
advantage for both countries, and yet with 
the full consent of the Chinese govern- 
ment; and to establish an amicable, and, 
as he trusted, a lasting trafic. He had 
now done, and, in giving his vote against 


_the motion of the right hon. Baronet, he 


had stated his opinion fully on the opium 
trade, and on the charges against her 
Majesty’s Ministers, which he did not be- 
lieve to be substantiated; and he was 
satisfied that, when the country became 
acquainted with the subject, and that when 
the merits of the case were sifted, they 
would agree with him in opinion that no 
precaution, and that no foresight, on the 
part of the Government, could have anti- 
cipated or could have prevented the pre- 
sent calamities; and that no instructions 
which could have been given would, ac- 
cording to the terms of the motion, 
oF 
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have had any effect in preventing the 
rupture, whether those instructions had 
related to the opium trade or not; for, to 
say that any such effect would have been 
produced if they had referred to a trade 
which had been so long permitted, which 
was so closely connected with the feelings 
of the Chinese, which never could have 
been broken off without producing a rup- 
ture, and which it was in evidence that 
the Chinese were determined to continue, 
even at the risk of their lives, did appear 
to him to be absurd. 

Viscount Sandon felt himself called on, 
by the deep interest which he took in 
questions of this nature, to trouble the 
House with a few remarks. He should 
be satisfied though the present motion 
were lost, if he thought that the eloquent 
denunciation of his right hon. Friend 
would have the effect of at length bringing 
the minds of her Majesty’s Ministers to a 
deep and serious consideration of this 
iniquitous traffic in opium. Although the 
Chinese government might have winked at 
that trade as long as it was confined 
mainly to the port of Canton, he thought 
that the language of Captain Elliot him- 
self, in allusion to the fresh edicts of the 
Chinese government against the opium 
trade, ought to have convinced a wise and 
provident Ministry of the necessity of 
looking to the subject, with the view of 
adopting some remedial measures. Down 
to so late a period as May, 1838, some 
doubt seemed still to hang over the mind 
of the authorities in China as to what 
course the Chinese government should 
take upon this great and important ques- 
tion. But he thought that the despatches 
received at that moment called for a 
serious consideration of the question by 
the Home Government. In a despatch, 
dated November 18, 1837, and received 
May 5, 1838, enclosing a series of four 
edicts upon the subject of the opium trade, 
Captain Elliot said :— 


“So long as there was room for the suppo- 
sition that these repeated approaches were 
merely formal, I considered that it would be 
most convenient entirely to disregard them; 
but, with the Government manifestly in greater 
earnest than it ever had been upon the sub- 
ject, it was to be borne in mind that my con- 
tinued silence was susceptible of mischievous 
misconstruction for the vindication of the 
menaced interruption of the whole commerce.” 


Captain Elliot here referred to the lan- 
guage he himself had held with the Go- 
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vernor of Canton, and the Government, 
by neglecting to take any notice of it, had 
laid themselves open, in his (Lord San- 
don’s) mind, to the charge of deeply com- 
promising the character of the British 
nation. And what was the language of 
Captain Elliot in reply to the Governor of 
Canton, when applied to by the Governor 
to exercise his authority and prevent the 
opium trade? Captain Elliot observed :— 


“Your Excellency has now been pleased to 
direct that his Majesty, the King of England, 
should be informed of the gracious will of the 
Emperor, requiring the adoption of measures 
to prevent these alleged irregular visits of 
British ships to the coasts of China.” 


And Captain Elliot proceeded to say :— 


“©The undersigned will conclude this ad- 
dress by observing, that his gracious Sovereign 
has never yet been approached with repre- 
sentations setting forth the existence of irre~ 
gularities by the subjects of his kingdom on 
these coasts; and that his Majesty, therefore, 
can know nothing of any such allegations, or 
of the pleasure of the Emperor in respect to 
them.” 


He thereby excused his own non-inter- 
ference by the want of a recognized position 
in China which would entitle him to bear 
communications from the Chinese autho- 
rities to the Sovereign of this country. 
The consequence of this remonstrance of 
Captain Elliot was, that the Governor of 
Canton, altering the mode of official com- 
munication, did, through the medium of 
that altered mode of communication, what 
Captain Elliot desired, and preferred a 
request to the Sovereign of this country 
to interpose and put down the opium 
trade. The language was this :— 


“The said superintendent is also to convey 
it to his King, that hereafter such receiving 
vessels are to be prohibited ever again coming 
hither; and that only the merchant vessels 
trading in legally dutyable articles may come, 
while all contraband articles, such as the filthy 
opium, are not to be conveyed over the wide 
seas, Thus, the source of the evil may be 
closed, and the laws be held up to honour ; 
thus, the universally beneficial, and boundless 
favours of the great Emperor may, on the one 
hand, be conferred, and, on the other hand, 
the path of commercial intercourse may for 
ever be kept open to all good foreigners. We, 
the Governor and Lieutenant-Governor, hold 
a great power in our hands, and do that which 
we determine to do. What difficulty should 
we have in driving these vessels away with the 
utmost rigour? Yet we refuse not to repeat 


our admonitions again and again, fearing lest 
there should be any want of perfect faithful- 
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ness, and any consequent obstruction to the 
display of universally impartial benevolence, 
If, after this time of issuing our commands, 
the receiving vessels again collect, as though 
we were not heard, and continue to remain 
looking around them, it will be manifest that 
amendment finds no place in the hearts of 
those concerned in them; and not only will 
they be no longer borne with by the great 
Emperor, but by their own King also they will 
certainly be subjected to trial,” 


Here was full confidence expressed by 
the Governor of Canton that when once 
the matter should be properly brought to 
the knowledge of the Sovereign of this 
country, that Sovereign would not permit 
his subjects to garry on a trade which 
was reprobated by the government of 
China. Captain Elliot thus replied to 
the Governor of Canton :— 

“fe (the undersigned) has already signi- 
fied to your Excellency with truth and plain- 
ness that his commission extends only to the 
regular trade with this empire; and further, 
that the existence of any other than this trade 
has never yet been submitted to the knowledge 
of his own gracious Sovereign.” 


How could the Government of this 
country, with any degree of honour or 
honesty, allow this language to be held, 
knowing that this contraband trade was 
authorized and sanctioned by them, and 
by our representative in China? His 
right hon. Friend opposite had said, that 
this trade had been considered, recog- 
nized, and authorized by the British Par- 
liament, and that we had likewise ad- 
mitted and asserted the responsibility of 
the Governor of India in connexion with 
it. How, then, could it be asserted that 
the British Government was ignorant upon 
the subject? It was, in fact, formally 
known to the Sovereign of this country. 
Captain Elliot went on to say .—- 

“ He will only permit himself to add, on 
this occasion, that circumstances of the kind 
described by your Excellency cannot be heard 
of without feelings of concern and apprehen- 
sion; and he desires humbly to express an 
earnest hope that sure and safe means of reme- 
dying a hazardous state of things may be 
speedily devised,”’ 

Were they speedily devised? Were 
the engagements entered into by Captain 
Elliot to communicate with his Sovereign 
adhered to? No, for two years the sub- 
ject had been entirely overlooked and 
neglected, The next despatch, dated the 
19th of November, 1837, and received in 
England the same day as the former one, 
afforded an additional instance of warn- 
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ing to her Majesty’s Government to take 
the question up with a view to its settle- 
ment in some shape. Captain Elliot in 
that despatch said :— 


“ Till within the last few months, that branch 
of the trade never afforded employment to 
more than two or three small vessels; but at 
the date of this despatch, and for some months 
past, there have not been less than twenty sail 
of vessels on the east coast; and I am sorry 
to add, that there is every reason to believe 
blood has been spilt in the interchange of shot 
which has ever and anon taken place between 
them and the mandarin boats. The most grave 
result of the vigilance upon the spot remains 
to be described. ‘The native boats have been 
burnt, and the native smugglers scattered ; 
and the consequence is, as it was foreseen it 
would be, that a complete and very hazardous 
change has been worked in the whole manner 
of conducting the Canton portion of the 
trade.” 

Captain Elliot thus went on to describe 
in a subsequent part of the despatch the 
alteration which had taken place in the 
manner of conducting the trade :— 


“T am disposed to believe that the higher 
officers of the provincial government are per- 
fectly sensible of the extensive smuggling of 
opium carried on in the European passage- 
boats, and from some motive, either of interest 
or policy, or probably of both, they oppose no 
immediate obstacle to such a condition of 
things. But the continuance of their inert- 
ness is not to be depended upon, Disputes 
among themselves for the shares of the emolu- 
ments, private reports against each other to 
the court, and lastly, their ordinary practice of 
permitting abuse to grow to ripeness, and to 
rest in false security, are all considerations 
which forbid the hope that these things can 
endure.” 

This showed pretty cleariy that in May, 
1838, when these despatches arrived, her 
Majesty’s Government were, by the warn- 
ings of their own officer, forbidden to hope 
that this state of things could endure, 
Captain Elliot in the despatch last quoted 
thus proceeded :— 

“In fact, my Lord, looking around me, and 
weighing the whole body of the circumstances 
as carefully as I can, it seems to me that the 
moment has arrived for such active interposi- 
tion upon the part of her Majesty’s Govern- 
ment as can be properly afforded ; and that it 
cannot be deferred without great hazard to the 
safety of the whole trade, and of the persons 
engaged in its pursuit.” 

Here, surely, was warning enough. 

Then followed the memorandum which 
suggested the mode of approaching the 
Chinese government, in which Captain 
Elliot stated — 
2F2 
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“The necessity for such interposition, it may 
be said, is not immediately obvious. That maybe 
the case in England, and itwould be an ungrate- 
ful task to throw it into a stronger light. But, 
at all events, I shall simply say, that it seems 
to me the actual state of things cannot con- 
tinue to be left to the turn of events without 
seriously risking vast public and private inter- 
ests, or without such deeply-rooted injury to 
the national character in the estimation of 
this huge portion of mankind, as it is painful 
indeed to reflect upon.” 


He would have thought, if the right 
hon. Gentleman, the Member for Edin- 
burgh, had been recently looking over 
these papers, he would have come to a 
different conclusion from what he had 
expressed on the first night of the de- 
bate, and would not have asserted that 
there was nothing in these despatches, 
which when received, called for the im- 
mediate consideration of her Majesty’s 
Government. In the same enclosure 
Captain Elliot wound up bis memoran- 
dum with this reflection :— 


“ Upon the whole, it seems to me, that the 
time has fully arrived when her Majesty's Go- 
vernment should justly explain its own posi- 
tion with respect to the prevention or regula- 
tion of this trade, give its own counsels, or 
take its own alternative course.” 


Now, had the Government since then 
taken into consideration this vast and im- 
portant question? There was no trace 
whatever in the whole of the subsequent 
correspondence of their having entered se- 
riously into the consideration of it, al- 
though it was a question upon which their 
representative in China were deeply con- 
vinced they ought to take some course or 
the other, with the view to the prevention 
or regulation of that trade, which, accord- 
ing to the warning they had received, 
was likely to risk vast public and private 
interests, and inflict a deep-rooted injury 
upon the character of this nation. Gen- 
tlemen on the other side thought to get 
rid of their responsibility by throwing it 
on the Members upon his (the Opposition) 
side of the House, who had only informa- 
tion doled out to them in fragments, in 
the degree and proportion which suited 
the objects of her Majesty’s Government, 
which was in possession of full informa- 
tion. It was surely not enough to say to 
his side, ** What would you do?” They 
had no information, and therefore were 
not to be answered by such an appeal. 
But was there no indication in the papers 
of anything that could have been done by 
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them? He thought that any man who 
had toiled through the book of corres- 
respondence, who had wandered darkly 
through the confused and misty details of 
the events recorded there, must have 
lighted upon one passage that would lead 
to the belief that, had another Adminis- 
(ration been in power, other measures 
would have been resorted to. He would 
ask whether the Duke of Wellington’s 
memorandum did not exhibit marks of a 
different hand trom those which distin- 
guished other parts of the correspondence. 
It had been said that the noble Duke only 
referred Lord Napier to the original 
instructions given him; but that was not 
a fair statement of the Duke of Welling- 
ton’s short despatch, consisting of a few 
lines, for which, it had been said, he had 
received more praise than he deserved. 
The noble Duke said— 

“ Your despatch of the 9th of August, and 
your letters, marked * private,’ addressed to 
Lord Palmerston, were received at this office 
on Saturday, the 31st ultimo, two days before 
the date of this letter—*I learn that a vessel 
will sail for Canton from the river Thames 
this afternoon, and [ avail myself of that op- 
portunity earnestly to recommend to your 
Lordship’s attention the instructions of Lord 
Palmerston of the 25th of January, 1834, and 
most particularly the 18th and 19th articles of 
the general instructions which you have re- 
ceived under the Royal sign manual, It is not 
by force and violence that his Majesty intends 
to establish a commercial intercourse between 
his subjects and China, but by the other con- 
ciliatory measures so strongly inculeated in all 
the instructions which you have received.” 

Now, the Duke of Wellington could 
not have given fuller instructions at this 
time, only one day having elapsed, during 
which there was no opportunity for call- 
ing a Cabinet Council, and the question 
of the opium trade was not in issue at 
this time. What, then, could the noble 
Duke have done better than to call Lord 
Napier’s attention to the general pacific 
character of the instructions under which 
he acted? But was this all the Duke of 
Wellington did? No: in the course of 
the same month (a month in which the 
Government was not reposing on a bed of 
roses, but a month of struggles under ex- 
pected extinction), in that short interval, 
the Duke of Wellington, with that preci- 
sion and sagacity for which he was so 
eminent, drew up a paper of advice to 
Lord Napier as to how he should proceed. 
The House had been told by the hon. 
Member for Liskeard, that this memoran- 
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dum was exceedingly meagre, but, in 
point of fact, it touched upon the whole 
question of intercourse between the organ 
of the British Government and the Chi- 
nese authorities, not supporting the views 
of the noble Lord. He did not approve 
of the British agent presenting himself at 
Canton without previous permission, and 
communicating with the Chinese authori- 
ties. This was almost the only point on 
which the noble Lord had expressed a dis- 
tinct opinion, and on that point he was 


directly at variance with the Duke of 


Wellington, and the British agent had 


been obliged almost always to disobey the | 
The Duke of 


noble Lord’s directions. 
Wellington had also given his opinion 
with respect to the establishment of a 
criminal jurisdiction, on which the noble 
Lord, for years after, had never given any 
instructions whatever. ‘The right hon. 
and learned Gentleman (Sir S. Lushing- 
ton), though he had denounced the trade 
in opium in language almost as maguilo- 
quent as that of the Chinese, had stated, 
in his subsequent observations, that there 
were such difficulties in the question, that 
he did not hold out even a hope or an 


encouragement that the evil could be put | 


down. If the right hon. and learned 
Gentleman were really anxious that this 


blot should be wiped off the British name, | 


he should have expected that he would 
not have stated the difficulties that were 
in the way without helping them to a con- 
clusion. 
ties were so great as the right hon. and 
learned Gentleman represented. The right 
hon. Gentleman talked of a preventive 
service and ships of war being stationed 
along the coast of China, but he believed 


that the trade might, to a very great) 


extent, be most materially checked, if not 
prevented, by investing the British super- 
intendent in the conntry, under some mo- 
difications, with powers not very different 
from those of the company’s supercargoes. 
It had been said, that the company did 
not meddle with the trade; but the com- 
pany did meddle with it, and in 1821 and 
1822 they took the subject into considera- 
tion, when the Chinese government, whohad 
been represented to be so supine, refused 
to allow the company’s trade to be carried 
on whilst the opium ships were lying in 
the waters of Canton. An extract of a 
letter from the supercargoes at Canton to 
the Court of Directors, dated July 27, 
1823, stated— 
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, ‘£ We have the honour to enclose to your 
| hon, Court three edicts, received from the dif- 
erent officers of the Canton government, on 
the subject of the ships remaining on the coast 
laden with opium, and our reply thereto. We 
were desirous to avoid the slightest implica- 
cation on the part of the hon. Company, and 
at the same time not to oppose unnecessary 
impediments to the trade. The arguments we 
have taken up, although specious, cannot be 
maintained, should the viceroy place any ob- 
stacles to our commercial transactions depend- 
ent upon the departure of the vessels in ques 
tion. In the margin we have noted the number 
aud names of the British vessels, and we are 
|in hopes the government will continue for 
some time silent and inoffensive. In April 
last, however, the viceroy resorted to the usual 
measure of exacting the responsibility of the 
trade by preventing the departure of the Pascoa 
(the only British vessel then at Whampoa), 
until the opium vessels departed from their 
places of resort on the coast; and should he 
in the present season adopt a similar line of 
conduct in regard to the hon, Company’s 
ships, and our remonstrances prove of no effect, 
in obedience to the orders of your hon. Court 
to that purport, we must require the departure 
of those vessels, so long as they afford any im- 
| pediment to the commercial proceedings of the 
hon, Company.’”” 


So that the Company had the power of 
doing this. But had the superintendent 
that power? He had not; and yet the 
Government had tried to deceive the 
House and the public into a belief that 
the superintendent had been invested with 
all the powers of the supercargoes. An- 
| other letter from the select committee at 
Canton, to the Court of Directors, dated 
the 6th of February, 1824, contained a 
paragraph to this effect :— 


“We considered it a proper precautionary 
measure to address the Bengal government 
with all the information we could coliect upon 
| the subject, and at the same time to inform 
| them of the injunctions of your hon, Court, that 
, we should on no account permit the opium 
| trade to interfere with the regular process of 
our commercial transactions; but that in the 
event of such a circumstance arising, we should 
be necessitated to exert our influence and 
power, to demand the departure of the ships 
thus employed, should such an object be 
| made necessary, previous to the removal of 
any obstacles the Chinese government might 
oppose to the commerce of the hon. Com- 
pany.” 

Surely her Majesty’s Government was 
bound to invest the superintendent with 
the power of exercising the same con- 
trol as the supercargoes had the power 
‘of exercising, by means of licenses, 
or some other expedient, in order to 
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put an end to such a trade. He did 
not deny that some parts of the trade 
might be beyond the reach of our inter- 
ference ; but if they were, they were se- 
parated from the responsibility of our 
Government, or that of India, and the 
Chinese government would be left to the 
exercise of their own authority in such 
cases. We might tell the Chinese, The 
opium trade is a smuggling trade in our 
eyes as well as yours; it is a trade we no 
longer recognize even as a source of reve- 
nue.” But it had been objected on the 
other side, that unless we could prevent a 
single opium ship going up the coast, the 
effects would be the same as now, and that 
it was not just to say, therefore, that the 
neglect of her Majesty’s Government in 
not giving precise instructions, had brought 
affairs to their present condition, But it 
was the British residents at Canton who 
were engaged in the trade, not those who 
resorted to the north-east coast of China, 
against whom the complaints of the Chi- 
nese were directed—the British smugglers 
in the Canton waters, who continued the 
trade in spite of constant warnings—the 
receiving ships that frequented the waters 
of China, so recognised by us (for the 
noble Lord had extended the jurisdiction 
of Captain Elliot so as to include the outer 
waters.) The Chinese government, after 
having exhausted every effort of persua- 
sion, had resorted to a measure which he 
(Lord Sandon) could not entirely justify, 
though it admitted of palliation—the ar- 
rest of the British merchants at Canton, 
and on the principles of abstract justice, 
or according to the rules recognised by the 
Chinese government, it was not to blame. 
It had been said, they had punished the 
innocent with the guilty. How many 
innocent were there? There were about 
two individuals who could fairly be said 
not to have been connected with the traffic 
which the Chinese government had pro- 
hibited. But supposing there had been a 
larger inclusion of the innocent with the 
guilty, was it unusual for the innocent to 
suffer with the guilty ? Was this unknown 
to our law? What was the ancient system 
of frank pledge? What was suing the 
hundreds for damage, when there were 
burnings around Bristol or Nottingham ? 
What was this but making the innocent 
suffer for the guilty ?, What were we going 
to do ourselves? Were we not going to 
punish the innocent along with the guilty, 
when we were about to commence hosti- 
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lities with China? When our vessels in- 
tercepted the trade in rice, would the 
Chinese government alone suffer? It was 
very well for Gentlemen to talk of distri- 
butive justice, when in other questions of 
national importance, we were not able to 
separate the innocent from the guilty. 
What were they doing? Much compas- 
sion had been exhibited in that House for 
the 200 British opium merchants, and a 
deplorable picture had been drawn of their 
condition, while shut up in the factory, 
and compelled, as it was said, to live on 
bread and water. In that picture there was, 
however, much exaggeration, for the lives 
of those persons had never been in the 
least danger, and it was but a mockery to 
say that the Chinese ever contemplated any 
serious injury towards them. Such a course 
would have been utterly at variance with 
the character of the Chinese, who had 
ever shown themselves, even under the 
most exciting circumstances, peculiarly 
tender of the lives of the subjects of other 
nations, But while they showed so much 
compassion for those opium merchants, 
were they to have no feelings of the same 
kind for the 400 or 500 Chinese who, 
without provocation, had been killed in 
their own waters? ‘Those persons, so far 
as it appeared, had given no cause of 
provocation, yet her Majesty’s vessel had 
attacked the boats in which they were, 
poured in her broadsides, and destroyed 
between 400 and 500 of those unoffending 
people. Was this no injury? Had the 
Chinese no cause of complaint in that 
attack having been made? When they 
complained of the conduct of the Chinese 
towards the opium merchants, ought they 
not also to take into consideration their 
own proceedings, and weigh each party 
in the equal scales of justice? Much 
unfair advantage had been taken in the 
debate of an expression which had been 
used by his hon. Friend, the Member for 
Newark, and he thought the comments 
which had been made on that expres- 
sion by hon. Gentlemen opposite, showed 
an extreme poverty of argument on their 
side, and in the defence of the Government 
which they had attempted. The remarks 
which had been made on the expression 
of his hon, Friend were most untounded 
and unjust, for no man could be actuated 
by more humane feelings than his hon. 
Friend. He could not recollect the exact 
words which had been used by his hon. 
Friend, but he was sure that those words 
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never meant to justify the poisoning of 
the wells by the Chinese, or the carrying 
on of war by such unjustifiable means. 
But even that was a step to which some 
civilized nations of Europe had had re- 
course, and he belived that the wells had 
been poisoned by the French and Spani- 
ards during the Peninsular war. When 
strong feelings had been excited between 
hostile nations, such proceedings had been 
adopted, although they could not be jus- 
tified, or even palliated, by any humane 
man. But the Chinese did not poison 
the wells. The particular atrocity of 
such a proceeding consisted in its trea- 
chery. Its treachery constituted the of- 
fence, but the Chinese had not been 
guilty of that offence, for they had only 
issued an edict, in which they had openly 
proclaimed that the wells would be poi- 
soned. That was a fact which he thought 
made the case materially different from 
what it had been represented. [Sir J. 
Hobhouse.—The edict was addressed only 
to the Chinese.] The edict was generally 
proclaimed, and Captain Elliot had a per- 
fect knowledge that it had been issued. 
Captain Elliot had at first laboured under 
the impression that the wells were to be 
potsoned, but he had afterwards acknow- 
ledged that that impression was erroneous, 
and that at least they would not have 
been poisoned under the sanction or with 
the knowledge of the functionaries of the 
Chinese government. What, however, 
was the language of the edict itself ? 
The words of the edict were— 


“ Even when they land to take water, stop 
their progress and do not let them drink.” 


But did that mean that the wells should | 
be poisoned? He thought no such con- 
struction could fairly be put upon the 
terms which were employed. [Sir ./. 
Hobhouse : There was another edict.] The 
passage he had quoted was the only one 
which had reference to the poisoning of 
the wells, and he believed that there was 
no other edict upon the subject. Was, 
then, he would ask, that single passage a 
justification of a war with China ? Were 
they to complain of the poisoning of the 
wells, and were they to have no compas- 
sion for the Chinese people, whom they 
were poisoning by the opium which they 
smuggled into their country ? While they 
were complaining of the Chinese, was 
there no ground of complaint against them- 
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China, and cramming it, as it were, down 
the throats of the people? He knew it 
had been the fashion with hon. Members 
opposite, with the exception of the right 
hon. Gentleman, the Member for the 
Tower Hamlets, to treat the anxiety which 
had been manifested by the Emperor of 
China to prevent the introduction of opium 
into his dominions as a mere mockery, 
and it was said, that they ought not to 
prevent the Chinese from enjoying a 
wholesome drug, or deprive so large a 
population of such a valuable article. But 
that was not the opinion of the East India 
Company. When it was the policy of 
the company to limit the growth of opium, 
and to obtain a large profit on a small 
quantity of that article, and when they 
were called upon to increase the traffic in 
opium, they treated it as a most pernici- 
ous drug, and said, that if they had the 
power they would destroy the growth of 
it altogether. It was true, that the de- 
nunciations of the company diminished 
and faded away when it was found that 
they could not maintain their monopoly 
of the opium trade. When they found 
rivals in the opium growers of Malwa, and 
when they could only obtain a large profit 
by the growth and export of a large quan- 
tity of opium, less strong opinions were 
expressed on the subject of that drug. 
But the value of their former denunci- 
ations was not destroyed by the change 
which was to be observed in their subse- 
quent conduct. It was not fair, therefore, 
to treat with so much ridicule the appre- 
hensions of the Emperor of China as te 
the effects of opium upon his subjects. He 
hoped the House would forgive him for 
reading an extract from a work which 
had been lately published, which showed 
the effects of opium upon another people. 


‘That work was not the work of any vi- 


sionary philanthropist, but was the result 
of the observations of an honest and en- 
lightened man. The pamphlet to which he 
alluded was written by Mr. Bruce, the 
able superintendent of the tea plantations 
in Assam, and it had been got up, not for 
the purpose of discouraging the growth of 
opium—not with a view to the encourage- 
ment of the growth of Assam tea, but 
from motives of the purest and most dis- 
interested humanity. ‘That gentleman 
said— 


“JT might here observe, that the British 
Government would confer a lasting blessing 





selves in forcing that accursed drug into 


on the Assamese and the new settlers, if im- 
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mediate and active measures were taken to 
put down the cultivation of opium in Assam, 
and afterwards to stop its importation by le- 
vying high duties on opium land, If some- 
thing of this kind is not done, and done 
quickly too, the thousands that are about to 
emigrate from the plains into Assam will soon 
be infected with the opium mania—that dread- 
ful plague, which has depopulated this beau- 
tiful country, turned it into a land of wild 
beasts, with which it is overrun, and has dege- 
nerated the Assamese from a fine race of peo- 
ple to the most abject, servile, crafty, and de- 
moralized race in India. This vile drug has 
kept, and does now keep, down the popula- 
tion; the women have fewer children, com- 
pared with those of other countries, and the 
children seldom live to become old men, but in 


general die at manhood,very few old men being | 


seen in this unfortunate country in comparison 
with others. Few but those who have resided 


long in this unhappy country know the dread- | 


ful and immoral effects which the use of 
opium produces on the native. 
sell his property, his children, the mother of 
his children, and, finally, even commit mur- 
der for it. Would it not be the highest of 
blessings if our humane and enlightened Go- 
vernment would stop these evils by a single 
dash of the pen, and save Assam, and al 
those who are about to emigrate into it, as 
tea cultivators, from the dreadful results at- 
tendant on the habitual use of opium? We 
should, in the end be richly rewarded, by 
having a fine healthy race of men growing up 
for our plantations, to fell our forests, to clear 
the land from jungle and wild beasts, and to 
plant and cultivate the luxury of the world. 
This can never be effected by the enfeebled 


opium eaters of Assam, who are more effemi- | 


nate than women. I have dwelt thus long 
upon the subject, thinking it one of great im- 
portance, as it will affect our future prospects 
with regard to tea; also from a wish to bene- 
fit his people, and save those who are coming 
here from catching the plague, by our using 
timely means of prevention.”’ 


That document contained the very same 
charges against opium which were urged 
by the Emperor of China, and he thought, 
when the House had such facts before it 
as to the destructive effects of that perni- 
cious drug, they would pause before they 
condemned the apprehensions which the 
Chinese people entertained on the subject. 
He hoped the House would excuse him 
for having read so long an extract, but 
the statements it contained had made so 
strong an impression upon his mind, that 
he could not but feel that this pernicious 
traffic ought to be put an end to. He 
thought that extract was a sufficient an- 
swer to the allegations of those who said 
that they had seen opium-smokers, and 
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visited opium shops, and who contended 
that its effects were not so destructive as 
those which resulted from the gin-shops 
of this country. It was impossible that 
any man could with truth apply such lan- 
guage to the effects of gin as that which 
was applied to the effects of opium in the 
extract he had just read. He thought he 
had now said enough to show that there 
had been neglect on the part of the Go- 
vernment, and a want of that foresight 
and judgment which ought to have been 
exercised in relation to these most import- 
ant affairs. The affairs of China were of 
the utmost importance. The warnings 
which the Government had received on 
the subject were frequent and most dis- 
tinct, and they came from their own offi- 
(cer, whom they still trusted, and still 
continued at his post. But all those warn- 
ings had been neglected. Nothing had 
| been done, and the guilt of such neglect 
| Was not to be rubbed off by specious de- 
/Clamation. What could have been more 
‘irrelevant to the subject under consider- 
}ation, than the declamation of the right 
| hon. Gentleman, the Member for Edin- 
| burgh, and could that declamation be con- 
| sidered as any justification of the conduct 
of the Government with which he was 
connected? The right hon. Gentleman 
| had told them, that their vast Indian em- 
pires had grown up without the interference 
of the Government at home, and without 
specific instructions having been furnished 
| at every step of its progress. But would 
that empire have grown as it had done 
without instructions having been sent at 
all—would it have grown as it had done 
without any instructions? It was not the 
want of instructions in the case of China 
which they so much complained of, and 
what they did complain of was, that no 
greatand general principles had been laid 
down by the nobie Lord, the Secretary for 
Foreign Affairs, for the guidance of his 
officers. They did not complain that in- 
structions had not been forced on the 
superintendent—that they had not been 
volunteered; but what they did com- 
plain of was, that no great principle 
had been laid downto guide him in an 
emergency, and that instructions had been 
refused when they were pressed for re- 
peatediy, while those which he did receive 
were of such a character, that he was ob- 
lized, in the exercise of a sound discretion, 
to disobey them. He thought these papers 
contained a most interesting and disastrous 
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drama. From the first page it was easy 
to perceive that they were on the threshold 
of some great calamity. They saw, as 
they perused the volume, the instructions 
which were given by the Government, 
meagre, vain, and general, and they were 
conducted, step by step, to the disastrous 


consequences which the last pages of the | 
volume unfolded. They saw the officer of | 


the Government complaining, and in vain, 
of the helplessness of his position, and 
hampered even by the instructions, few as 
they were, which he received. They found 
him opposed by the dissensions among the 
British merchants, who disregarded his 
wishes, as they found him left by his Go- 


vernment without authority, and they saw 


him commanded to keep order amongst a 
numerous body of seamen, while his Go- 
vernment refused him a criminal jurisdic- 
tion over them. Such was the charge 
against the Government, and such were the 
complaints against which the noble Lord 
had to defend himself. From the whole 
documents, they saw a cloud was over- 
hanging these affairs, and it was impossible 
to read the volume which had been laid on 
the table, without the most painful feel- 
ings. The book reminded him of a Greek 
drama, where, from the very first, they 
felt that disaster and calamity must arise, 
whatever intervals of sunshine they might 
perceive as they advanced. Would such 
have been the case if the vigorous policy 
of the Duke of Wellington had been fol- 
lowed? Could any person suppose that 
the noble Duke would have allowed this 
great question to drag on as it had dragged? 
He did not mean to say that the case was 


free from difficulty, but the Government | 


ought to have done something, and they 


ought to have adopted one alternative or | 


another, and not to have allowed affairs to 


go on, without any guidance or direction. | 


He confessed that the House knew little 
of the real intentions of the Government 


as to the present state of affairs, but he | 


hoped they would now be informed what 
was to be done. What were the terms 
which the Government meant to insist on, 
and what were they to do with the opium 
trade? He hoped those questions would 
now be answered. One Cabinet Minister 
had told them, they were to dictate to the 
Chinese in an imperious tone, but let them 
know what the actual policy of the Go- 
vernment was to be, and then the House 
would be able to say whether they would 
approve of it or not, He had now at- 
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tempted to show that they were justified 
in calling for a vote of censure upon the 
Government, as the Government had been 
the cause of the calamities which they had 
witessed; and he did not think that hon. 
' Gentlemen opposite had succeeded in re- 
moving the grounds which had been laid 
for that charge, and for that vote, by vague 
declamation about leaving a distant officer 
without instructions, however much they 
might have been prayed for. He had to 
thank the House for the attention which 
they had given him, and he trusted that 
they would fairly consider the motion 
upon which they were about to give a 
vote. 

Sir J. Hobhouse said, he should be 
spared, or rather the House would be 
spared, from much which he might other- 
wise have thought it his duty to say, be- 
cause many of his hon. Friends behind 
him had, he thought, satisfactorily an- 
swered much that had been addressed to 
the House by hon. Gentlemen opposite. 
And he hope that the noble Lord would 
not think that he in any way underrated 
‘the importance of that which had formed 
the main part of his charge against the 
Government, if he delayed to the latter 
part of his address those observations 
which he would think it his duty to make 
upon the opium question. It was that 
Opium question which had given rise to 
many of the difficulties with which they 
i had now to contend, and he agreed with 
the noble Lord that it was to that ques- 
| tion that Government ought to direct their 
attention. And although he did not agree 
with the noble Lord that they deserved 
any censure now for having neglected that 
‘question, still he admitted that it became 
| any persons to whom the administration of 
the affairs of this great empire was in- 
trusted, to turn their immediate and 
‘serious attenticn to it. For he had at- 
tended, as it was his duty to do, with the 
utmost seriousness and anxiety to the 
speech of the right hon. Mover—his right 
hon. Enemy. He wished he could call 
him his right hon. Friend, for it would be 
far more agreeable to him to do so—in- 
deed, he called to mind his old days of 
subaltern service under the right hon. Ba- 
ronet, when the right hon. Baronet was 
Minister, and he was Secretary at War, 
with a pleasure which no subsequent cir- 
cumstances had yet been able to efface. 
He did not think the right hon, Gentle. 
man had overrated the importance of this 
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question—it was one which involved not 
only the honour and the interests, but 
also the character of this country—indeed, 
not only national character, but even per- 
sonal eaiatiat, was concerned ; for if, for 
our petty squabble, for what might be pre- 
vented if we would concede a mere point 
of form, we were engaged in a contest 
with 350 millions of human creatures, then, 
indeed, the attack of the right hon. Baro- 
net was not only perfectly justifiable, but 
he would have been justified had he gone 
a great deal further. If we were now en- 
gaged in a struggle of which it was impos- 
sible to increase the magnitude by any 
declamation—of which it was impossible 
to overrate the probable consequences— 
and if this had occurred in consequence 
of the neglect of the noble Lord, the Se- 
cretary for Foreign Affairs, then the Go- 
vernment deserved not merely the censure 
conveyed by this vote alone, but they de- 
served more—they deserved impeachment, 
and to be visited with the utmost censure 
which the Commons, and not only the 
Commons but the united Parliament of 
England, could inflict on a misguided 
Administration ; and instead of the right 
hon. Gentleman concluding his address 
with his motion, he agreed with his hon. 
Friend, the Member for Portsmouth, that 
there should have been a distinct proposi- 
tion by the right hon, Gentleman, to the 
effect that something should be done to 
avert at once this great calamity from the 
British people, to rescue the country from 
the misfortune which had been caused by 
the neglect of the noble Lord, the Secre- 
tary of State for Foreign Affairs, and that 
the House should at once have been called 
upon to pronounce this contest with China 
unjustifiable, and one which ought not to 
have been undertaken. The motion of the 
right hon. Baronet went to nothing preju- 
dicial, except indeed as regarded one ob- 
ject of it, to which he would presently 
advert. Did it propose anything as re- 
garded those whose property had been 
seized in the river of Canton? To be 
sure the right hon. Baronet said that he 
had not touched that subject, because a 
committee was now sitting upon it; but 
surely if the honour, peace, interests, and 
character of a great empire were at stake, 
it was not right to wait for the decision of 
a committee ; if Ministers had so basely 
and outrageously mismanaged the trust 
which had been confided to them as to be 
engaged in a contest with a great empire, 
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because they had been (as it had been 
charged against them) asleep, surely it 
was not right to wait for a committee 
which might go to sleep also; and a com- 
mittee, too, the names of which, as the 
Gentlemen opposite taunted that side of 
the House, had not been given in till 
ten or twelve days after its appointment 
had been agreed to by the House. If the 
question of the conduct of the Govern- 
ment on this most important question were 
to be settled at all, it ought to have been 
decided, not by reference to a committee 
of those who wished to charge the Go- 
vernment with misconduct, but by a de- 
cided vote of the House of Commons at 
once. The motion did not call on the 
House to settle any such question, nor 
indeed to settle what should be done with 
regard to China. Did it ask the House 
for a vote whether or not we should go to 
war with China~—-whether they should take 
any course to prevent it—whether they 
should send out to the Governor-general 
of India to suspend any of these operations 
which his noble Friend and himself had, 
on the responsibility of their office, desired 
him to undertake? It did no such thing. 
Hon. Gentlemen opposite said, that mis- 
chief had occurred. They tried to geta 
vote against their opponents for having 
been the cause of that which they, jas 
well as the supporters of this motion, 
agreed to have been a calamity, but they 
did no more than attempt to get that vote 
—he would not say for party purposes 
because he did not object to their acting 
for party purposes. With their views of 
the conduct of Government, they were 
quite right to act in any way whatever 
which they might think likely to lead to 
the displacing of the present Administra- 
tion. Having said this, he trusted that he 
might not be supposed to be actuated by 
a desire of disparaging the right hon. 
Gentleman, if he said that he recognised 
in his proposal nothing but a mere party 
attempt — nothing else in the world. 
Owning, as he did, the perfect and 
entire right of the right hon. Gentle- 
man to make this effort, he should never- 
theless expect to be laughed at in the 
face of day, if he did not declare that the 
House and the country, from one end to the 
other, were perfectly well aware that the 
supporters of this motion cared no more 
about the Chinese in this matter, than 
they had on a former occasion cared about 
Canada, or than they had cared about 
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many other questions on which they had 
agitated the country—to use an expression 
of the right hon. Gentleman opposite, 
when he said they had transferred agita- 
tion from England to Canton. At the 
same time he could not help recommend- 
ing hon. Gentlemen opposite to take the | 
advice given them by the hon. and learned | 
Member for Exeter in his learned and | 
powerful speech (learned and powerful as | 
the hon. and learned Member’s speeches 
must from habit and necessity always be), 
when he said to them ‘‘do not trifle with 
a question of war or peace.” Tle begged | 
to offer to them the same advice not to 
trifle with a question of war or peace. If 
they wanted to catch party votes let | 
them squabble about registration bills, | 
about Maynooth coliege, or any other | 
points of domestic policy on which, as 
the hon. and learned Member for Exeter 
said, had diverted the attention of Go- 
vernment from the consideration of fo- 
reign affairs. He would not only take | 
the recommendation of the hon. and | 
learned Member for Exeter, but he would | 
also quote the example of the right hon. 
Gentleman himself on the occasion of the 
contemplation of a war with a power at 
almost as great a distance as China. It 
did happen that the right hon. Baronet 
assuming that, of course primé fucie, it 
was impossible for her Majesty's present 
Government ever to be in the right, 
gave notice of a motion to take into 
consideration the expedition which was 
then about to be undertaken to the west- 
ward of the Indus, and, with his natu- 
rally scanty information on the subject 
—knowing nothing at all in fact of it, 
except the character of those by whom 
it was originated, which led him as a 
matter of course to suppose that the re- 
sult should not be favourable to this 
country, he determined to try the ques- 
tion before the House, What occurred ? 
He did not mention what happened for 
the purpose of casting reproach on the 
right hon. Baronet — it would be unge- 
nerous in him so to do—but his better 
genius on the occasion, or the hints he 
might have received from some quarters 
to which they had heard allusion made 
in the course of the debate—hints from 
persons who knew something of India, 
and, at any rate, who told him that 
when this country was about to enter 
upon a struggle where soldiers and perhaps 
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sailors might be engaged in a most dif- 
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ficult enterprise, it was as well, unless 
there was positive evidence to the con- 
trary, not to embarrass those proceedings 
—not to discourage those who were to 
bear the peril and front of the enterprise 
—the right hon. Baronet having received 
these hints with a wisdom, discretion, and 
moderation which did him honour, and 
also the accomplished pleader, who sat 
near him, forbore to say anything that 
could damp and discourage the efforts of 


our gallant troops in that great enterprise: 


He could not but wish that the right hon. 
Baronet had observed the same discretion 
now. The right hon. Baronet laughed. 
He did not know what made him laugh, 
but if the right hon. Baronet thought from 
what he had just said, that the Govern- 
ment were at all afraid of the result of 
this motion, he could assure him that he 
was quite mistaken. But he was entitled 
to ask, what would be the result to the 
nation if the motion of the right hon. Ba- 
ronet was carried? It was but fair that 
he should be allowed toask the right hon. 
Gentleman what he anticipated as_ the 
result of this motion. He did not mean 
to say that they were entitled to ask in 
what practical way this contest would be 
continued if hon, Gentlemen opposite suc- 
ceeded to office; but he was entitled to 
ask whether, in that event, there would 
be any war at all—whether, if hon, Gen- 
tlemen opposite were to assume the con- 
duct of affairs to-morrow, they would 
conduct this struggle as a national struggle, 
in which we were fairly engaged? This, at 
least, he had aright to ask. The right hon. 
Gentleman during the course of his speech 
had said nothing whatever to lead them to 
suppose that if the right hon. Baronet, the 
Member for Tamworth, and himself, were 
to succeed the present Administration to- 
morrow, they did not intend to carry on 
this war with China. But the speeches of 
the hon. Gentlemen who followed the 
right hon. Baronet, were in an entirely 
different spirit. The hon. and learned 
Member for Exeter, for instance, had held 
an entirely different language. That hon. 
and learned Member had declared that if 
victory were attained, it would be an in- 
glorious victory: a victory from which no- 
thing would be reaped, even with success, 
except disgrace; and he so far palliated 
the conduct of the Chinese, that it was 
impossible to say what he would do if the 
Administration resolved to continue the 
ware The hon, Member for South Wilts 
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shire, who followed, talked in much the 
same strain—every aggression of the Chi- 
nese was entirely forgotten: not a word 
was said of what our countrymen had suf- 
fered, or whether or not we were engaged 
in acontest that had been honourably and 
nationally undertaken, And then came 
the newly-elected Member for Woodstock, 
who went a great deal farther still—who 
denounced all our transactions with the 
Chinese; and made use of language most 
unmeasured as to all dealings with them 
of late years; so that he could only col- 
lect from the hon. and learned Gentle- 
man, that if we went to war, that war 
would originate injustice, and we could 
only conduct that war with disgrace. After 
the hon. Member for Woodstock came the 
hon. Member for Newark. He was very 
happy that he had not had to rise to an- 
swer the speech of that hon. Member, for 
he must own, with all his high respect for 
him, that it embraced one or two proposi- 
tions which he would not say slipped from 
him, for they had all the appearance 
of being the result of deliberation, 
but which rendered it quite impossible 
for the hon. Gentleman and those who 
thought as he did to support any Ad- 
ministration which was prepared to carry 
on the war with China. He begged 
to remind hon. Gentlemen opposite, that 
if they were about to consent to this mo- 
tion they ought to make up their minds 
whether or not they were prepared to 
prosecute the contest with China. The 
right hon. Gentleman had most un- 
doubtedly left this as an open question 
for the forthcoming Cabinet. The hon. 
and learned Member for Exeter also left 
the question somewhat open, for he said 
that retraction was now impossible. This 
was as much as to say that the course 
they were now pursuing must be pursued 
by their successors. He had, he con- 
fessed, heard with great surprise his hon. 
Friend (he ought perhaps, rather to take 
the liberty of calling him his excellent 
and innocent Friend the Member for 
Portsmouth)—ask why the hon. Gentle- 
man opposite had not proposed a decisive 
vote, ‘* peace or war.” His hon. Friend 
had been so long in China that he seemed 
to have forgotten the practice of the 
House of Commons. He ought to have 
known what was stated by the hon. and 
learned Member for Liskeard, that al- 
though this question had very little to do 
with peace or war, it had very much to 
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do with the management of a debate in 
the House of Commons, and he ought to 
have known that those who would not 
like to vote anything against the national 
honour, or anything against the opium 
trade in India, would nevertheless be 
very glad to give a vote against the Gen- 
tlemen who happened to sit on the Minis- 
terial side of the House. Hishon, Friend 
did not seem to know it, but the real 
truth was that, as far as this motion went, 
it would decide nothing, except who was 
to have the management of whatever 
might be done in the affairs of China that 
day six months. But, at the same time, 
while, if the Government were really 
guilty of neglect and laziness in this 
matter, they ought to be visited with the 
severest punishment, he thought that 
some blame ought to attach to those who, 
on such pretences, withheld their assist- 
ance from the State, and endeavoured, as 
far as in them lay, to paralyze the exer- 
tions of the country, in an important and 
doubtful contest. Nothing but the most 
urgent necessity could, as it appeared to 
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him, justify such conduct on the part of 


the opposition; they were amenable <o the 
country for the course they were pursuing. 
The only real charge made by the right 
hon. Gentleman against the Government 
was that they had not had sufficient fore- 
sight to know what the Emperor of China 
was going todo. Hon. Gentlemen oppo- 
site seemed to think that this was the first 
contest that had taken place between the 
English residents at Canton and_ the 
Chinese authgrities, but these collisions 
had taken place over and over again, In 
fact, the whole history of our transactions 
with China had been one of difficulties to 
those who wished to establish a trade on 
terms to which the Chinese would not 
agree. But why was it that this was the 
first occasion on which any complaint had 
been made by the hon. Gentleman oppo- 
site? There could not have been a 
greater failure than that of Lord Napier, 
according to the right hon. Baronet’s 
notions of failure; yet there had been no 
application to that House for a vote of 
censure on the subject. The right hon. 
Baronet himself was a party to that trans- 
action, as far as instructions went, for he 
was a Member of the Government by 
which Lord Napier was sent out. It was 
true that Lord Napier himself complained 
of his instructions, saying that it was al- 
most impossible for him to act upon them, 
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The right hon. Baronet had made no such 
complaints of Lord Napier’s expedition as 
he now made with regard to Captain 
Elliot’s — no assertions that our honour 
had been sacrificed, or that the glory of 
our flag had been tarnished. If hon. 
Gentlemen opposite would take the trouble 
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to refer to the circumstances which took 
place on the occasion of Lord Napier’s 
airival at Canton, they would find hardly 
a single point on which we had not some 
ground of complaint againt the Chinese | 
and they against us. It had been ed 
that there were two grand errors in the 
instructions which were given when the 
superintendent was first sent to China; 
but he thought it had been sufficiently | 
shown that there were no errors at all, 
He thought the right hon. Secretary-at- 
War had pretty well disposed of the ques- | 
tion as regarded these two cardinal, 
points, namely, as to whether or not our | 
superintendent wasto reside at Canton, and | 
whetherthesuperintendent was to hold com- 
munication with the political authoritics, | 
rather than through the Hong merchants. 
The hon. and learned Member for Wood. | 
stock had said that the right hon, Secretary- 
at-War was wrong in “stating that any| 
such concessions had ever been made, but 
the fact was well known that Captain | 
Elliot did go to reside at Canton, and “ 


had been fully admitted by two hon, 
Gentlemen that night, one of them the | 
hon. Member for Beverley, a director of 
the East India Company, that the point | 
as to the mode of communicating with | 
the Chinese government had been con- | 
ceded. The opinion of that great man 
the Duke of Wellington, had been cited | 
as being decidedly against the insisting 
upon the concession of these points; but 
there was the decided authority of Mr. 
Davis and Sir George R obinson on the 
Other side. Sir George Robinson dis- | 
tinctly declared that the mode of inter- | 
course through the Hong merchants was | 
altogether inefficacious. It was true that | | 
Sir George Robinson differed from Mr. 
Davis respecting the residence at Canton, 
but then where did he go? Why, he | 
went to Lintin to reside, in the very centre 
of the opium smuggling trade, and by so 
doing gave his authority to that trade, 
There was, too, the united opinion of the 
British merchants at Canton, that the re- 
sidence of the superintendent at Canton 
was necessary, and that by truckling and 
yielding to the Chinese authorities, we 





| dent should be 


against the smuggling of opium ? 
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should gain nothing but disgrace. The 
right hon. Baronet had dwelt much on 
the want of greater powers for Caps 
tain Elliot; but it did not appear 
that Captain Eiliot thought there was any 
deficiency in lis powers. Sir George 
Robinson stated, in one of his despatches, 
that he thougl:t himself quite able, if he 
received directions to that effect, to re- 
move the trade complained of. Reference 
had been made to the right hon. Baronet, 
refusing the notle Lord the powers which 
he asked for in the China Courts’ Bill ; and 
the right hon. Baronet, in opening the 
discussion, intimated his anticipation that 
he might be taunted with the part he had 
taken on that bill; but certain it was, 
that when that bill was re-introduced into 
the House of Commons, after it had once 
passed there without discussion, and been 
lost in the House of Lords, certain it was, 
that the right hon. Baronet disapproved 
of the powers given to the superintendent, 
and expressed lis opinion, even that much 
of the present power of the superinten- 
taken away. He should 
like to know, then, after this discourage- 
} ment given by the right hon. Baronet, 
what chance the noble Lord had of in- 
ducing Parliament to give the necessary 
powers? The bill was, therefore, with- 
drawn, on the condition that application 
should, in the meantime, be made to the 
Chinese government on the subject. He 
would now come to the great charge 
against Government respecting the opium 
trade. They were charged with a want of 
foresight, a want of precaution with re- 
spect to this trade. But were not all the 
circumstances this trade known long 
ago to the right hon. Baronet? Were 
they not known long ago to the Duke of 
Wellington? This was not a question of 
yesterday. A committee sat in 1810 to 
discuss the renewal of the East India 
Company’s charter, and, at the same time, 
examined the case of the opium trade. 
Did that committee make a report? Yes, 
it did. Did that report say anything 
No, it 
did not. ‘There was another committee 
which inquired into the same subject in 
1832. Did that committee make any 
report as to the smuggling trade in 
opium? It did. Various witnesses were 
examined ; the atrocities, as they had most 
properly been called, of the trade were in- 
quired into ; a report was drawn up, and 
the evidence given, more particularly that 
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of Mr. Shepherd and Mr. Majoribanks, 
and the whole bearings of the trade were 
thoroughly sifted. Yet some Gentlemen 
spoke of this matter as if it now came be- 
fore the House for the first time. What 
was the opinion of the committee of 1832? 
Why, that as the opium trade of Bengal 
produced 98},283/., it was not desirable, 
in the existing state of the revenue 
India, to put an end to it; the more so 
as the duty fell chiefly on the foreign con- 
sumer. The right hon. Baronet was very 
Joud now in his indignation against this 
traffic. In 1833, when Mr. Grant, now 
Lord Glenelg, in his place in the House, 
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entered into a long and eloquent detail of | 


the iniquitous process by which this trade 
was carried on, the right hon. Baronet, 
who then sat by the side of Mr. Grant as 
a colleague, was perfectly mute—he said 
not one single word on the subject. ‘The 
tight hon. Baronet, on that occasion, ex- 
pressed no disapproval of the trade. No, 
the right hon. Baronet reserved all his in- 
dignation at the traffic for this particular 
occasion. On that occasion, in fact, there 
was no Member of the House who said 
anything about it, except, indeed, one soli- 
tary individual, Mr. Backinsham, who got 
up and exposed the whole traffic, and 
made a direct charge against the East 
India Company, taking the occasion to 
mention, that the trade in opium was so | 
productive as to bring in a profit of 1,000 | 
per cent., and that it was held of such 
importance by the Company, that their 
superintendent of the growth of opium at 
Patna received a larger salary than the 
chief justice of the C ‘ourt of King’s Bench; 
adding, that while the Company claimed 
to themselves the privilege of being the 
guardians of law in India, and the 
conservators of the morals of the people of 
that country, and while they punished 
with the utmost severity any infraction of 
their own laws, they openly cultivated this 
drug for the purpose of smuggling it into 
China. That charge was made by Mr. 
Buckingham in the face of the House of 
Commons; and did the right hon. Gentle- 
m2n opposite, who was sitting near Mr. 


' 
m 


. 
the 


Grant say anything against it? Mr. 
Buckingham told them that the East 


India Company had the monopoly of the 
cultivation of the poppy, and he charged 
the inigquities of the traffic on the Com- 
pany. Did any one rise to second Mr. 
Buckingham, or say a word in his favour? 
No one said a word, neither his right hon, 
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Friend, the Member for Pembroke, nor 
the hon. Member for Newark, who, he 
believed, was then a Member; nor the 
noble Lord, the Member for Liverpool. 
The noble Lord, the Member for Liver- 
pool, was then a Member of the House, 
nay, more, he was a Member of that very 
| committee of 1832. He heard all the evi- 
dence with respect to the smuggling of 





| 
, |; opium; all the iniquities flowing from it. 


Hle was told of its demoralising effects on 
the people of China, and, at the same time, 
lof its bad effects on our whole commercial 
‘transactions. Yes, Lord Sandon, whose 
| name appeared on the committee contain- 
ing forty-two Members, heard that evi- 
idence, and was, of course, a party to the 
report of the committee, but never made 
‘an objection to the opium traffic. This 
was the new morality. ‘The expression of 
the noble Lord’s disinclination to the 
opium trade was reserved, like that of his 
‘right hon. Friend, for a suitable and more 
convenient occasion. Far be it from him to 
wish to say less than was deserved of the 
unfortunate results of that traf fic, or to 
palliate them. He could not but depre- 
|cate it as a vice, for a great vice it was. 
| But, let it be known at the same time, 
| that the present Government were not the 
|guilty parties. No, let the right hon. 
| Gentleman alter his motion, and not con- 
| fine it to her Majesty’s present advisers. 

The hon. Member for Newark last night 
| said, that the rupture with China had been 
produced by a long series of misconduct 
on the part of the British. Was that so? 
He did not think so; but then how could 
those who thought so, vote a censure upon 
her Majesty’s present advisers? If along 
series of misconduct on the part of the 
British were the cause, let it be told. 
Let it be said that we did not know how 
to conduct ourselves in our intercourse 
with a barbarous and semi-civilised people; 
that neither the supercargoes nor superin- 
tendents knew how to conduct themselves; 
and that it was time for the British Par. 
liament to interfere. But he had shown 
that the present Government were not to 
be charged, because the opium trade had 
been long encouraged, both in India and 
in China. It was anold sin, ifit was a sin 
at all. He was surprised to hear the hon. 
and learned Member for Exeter in his 


speech, able as it was, deny that Captain 
Elliot had any right to expect that the 
opium trade would be legalised. 
right hon, 


The 


Gentleman read two extracts 
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from the despatches of Captain Elliot 
stating his reasons for expecting that the 
trade would be legalised, and his convic- 
tion that the Chinese government was in 
doubt upon the subject. The statement 
—that the Chinese government had no 
fixed purpose on the subject—was made 
in December, 1837, and he quoted it to 
show that his noble Friend was perfectly 
justified in taking no steps with regard 
to this traffic until he was informed what 
the determination of the Chinese govern- 
ment was likely to be. ‘The first despatch 
withregard tothe opium trade, was received 
on the 15th of May, 1838, and was 
answered on the 13th of June following. 
That answer had been much cavilled at; 
but he contended that it contained all 
that his noble Friend had a right to say, 
namely, that they who chose to smuggle 
opium must incur the loss, if there were 
any, themselves. What more could be 
said? Were they to punish those persons 
for smuggling in a foreign country? It 
would be the first time that such a power 
was claimed by any country. Ought we 
to punish those who attempted smuggling 
into France or Spain? It would be quite 
as monstrous topunish those who smuggled 
into China. Certainly there was no in- 
stance in legislation of one country 
making a law with respect to the fiscal 
government of another. This was the 
whole gist of the case. He begged leave 
to ask the House if they meant to say that 
a law should be made rendering it penal 
for a subject of England to try to smuggle 
opium, or anything else, into any part of 
the empire of China. That was what they 
were called on te do—to make a law in 
aid of the fiscal regulations of the empire 
of China. The hon. Member for Newark, 
in what he might call simplicity, said that 
if a good understanding had existed be- 
tween the superintendent and the Chinese 
government, thatthe smuggling trademight 
be put down. He denied the policy or 
the possibility of so doing, whatever cry 
might be got up for purposes which he 
would not describe ; no government, no 


matter by whom composed, could accom- | 
Was | 


done 
Within a 


plish it. All that could be 
done by his noble Friend. 


month after he received the despatch— | 


that was to say, on the first mail day, he 
answered it, and told the superintendent 
that those who chose to smuggle opium 
must do so at their own risk—that they 
would receive no countenance from the 
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3ritish flag. He should like to know 
what more could be done. With respect 
to the edicts, and the attempt of the 
Chinese government to put down the 
opium trade, so far was Captain Elliot 
from threatening them in earnest, that as 
late as the 2nd January, 1839, he wrote 
to Lord Palmerston, to the effect that he 
did not believe the Emperor of China 
would suppress the opium trade, but pro- 
bably he would materially check _ it. 
That letter did not reach his noble Friend 
till the end of 1839, and how was it pos- 
sible for him to that in March 
1839, Commissioner Lin would come down 
with his edicts? What did Sir George 
Staunton, an unexceptionable witness, 
say? He said, so far from any person, 
acquainted with the laws and usages of 
China, having the least conception that 
Commissioner Lin would have recourse to 
any such measures as he subsequently 
adopted—that it would be impossible for 
any man knowing the laws of China to 
suppose it possible that Commissioner 
Lin should have recourse to such atrocities. 
But the hon. and learned Member for 
Exeter said, that whether the Chinese in- 
tended to legalise the trade or not, we had 
a paramount duty, and that was to put it 
down ourselves. That opinion showed 
very little knowledge, he would not say of 
this particular trade, but of illicit traffic in 
general. What was the effect of Com- 
missioner Lin’s own measures? He had 
received a letter from the Governor-ge- 
neral of India, and another letter, both of 
which showed the little effect to be ex- 
pected from repressive measures. Lord 
Auckland, in his letter dated the 13th 
of February said :— 

‘Tn the 


In price, 


foresee 


meantime our opium trade is rising 
and some of our merchants are 
making fortunes by sales on the eastern coast 
of China.” 

He begged to call the particular atten- 
tion of the House to the next statement 
in the letter, which was so startling, that 
without such high authority he could not 
believe it. Lord Auckland said :— 
last week with 


, 


“One small cruiser came in 
70,000 pounds in Sycee silver.’ 

This was brought in by one cruiser as 
the first of our small adventure, and this 
showed that the effect of the repressive 
measures was merely to drive the trade 
to the eastern coast of China. It was 
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of Mr. Shepherd and Mr. Majoribanks, 
and the whole bearings of the trade were 
thoroughly sifted. Yet some Gentlemen 
spoke of this matter as if it now came be- 
fore the House for the first time. What 
was the opinion of the committee of 1832? 
Why, that as the opium trade of Bengal 
produced 981,283/., it was not desirable, 
in the existing state of the revenue of 
India, to put an end to it; the more so, 
as the duty fell chiefly on the foreign con- 
sumer. The right hon. Baronet was very 
loud now in his indignation against this 
traffic. In 1833, when Mr. Grant, now 
Lord Glenelg, in his place in the House, 
entered into a long and eloquent detail of 
the iniquitous process by which this trade 
was carried on, the right hon. Baronet, 
who then sat by the side of Mr. Grant as 
a colleague, was perfectly mute—he said 
not one single word on the subject. The 
tight hon. Baronet, on that occasion, ex- 
pressed no disapproval of the trade. No, 
the right hon. Baronet reserved all his in- 
dignation at the traffic for this particular 
occasion, On that occasion, in fact, there 
was no Member of the House who said 
anything about it, except, indeed, one soli- 
tary individual, Mr. Buckingham, who got 
up and exposed the whole traffic, and 
made a direct charge against the East 
India Company, taking the occasion to 
mention, that the trade in opium was so 
productive as to bring in a profit of 1,000 
per cent., and that it was held of such 
importance by the Company, that their 
superintendent of the growth of opium at 
Patna received a larger salary than the 
chief justice of the Court of King’s Bench; 
adding, that while the Company claimed 
to themselves the privilege of being the 
guardians of the law in India, and the 
conservators of the morals of the people of 
that country, and while they punished 
with the utmost severity any infraction of 
their own laws, they openly cultivated this 
drug for the purpose of smuggling it into 
China, That charge was made by Mr. 
Buckingham in the face of the House of 
Commons; and did the right hon. Gentle- 
man opposite, who was sitting near Mr. 
Grant say anything against it? Mr. 
Buckingham told them that the East 
India Company had the monopoly of the 
cultivation of the poppy, and he charged 
the iniquities of the traffic on the Com- 
pany. Did any one rise to second Mr. 
Buckingham, or say a word in his favour? 
No one said a word, neither his right hon, 
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Friend, the Member for Pembroke, nor 
the hon. Member for Newark, who, he 
believed, was then a Member; nor the 
noble Lord, the Member for Liverpool. 
The noble Lord, the Member for Liver- 
pool, was then a Member of the House, 
nay, more, he was a Member of that very 
committee of 1832. He heard all the evi- 
dence with respect to the smuggling of 
opium; all the iniquities flowing from it: 
He was told of its demoralising effects on 
the people of China, and, at the same time, 
of its bad effects on our whole commercial 
transactions. Yes, Lord Sandon, whose 
name appeared onthe committee contain- 
ing forty-two Members, heard that evi- 
dence, and was, of course, a party to the 
report of the committee, but never made 
an objection to the opium traffic. This 
was the new morality. The expression of 
the noble Lord’s disinclination to the 
opium trade was reserved, like that of his 
right hon. Friend, for a suitable and more 
convenient occasion. Far be it from him to 
wish to say less than was deserved of the 
unfortunate results of that traffic, or to 
palliate them. He could not but depre- 
cate it as a vice, for a great vice it was. 
But, let it be known at the same time, 
that the present Government were not the 
guilty parties. No, let the right hon. 
Gentleman alter his motion, and not con- 
fine it to her Majesty’s present advisers. 
The hon. Member for Newark last night 
said, that the rupture with China had been 
produced by a long series of misconduct 
on the part of the British. Was that so? 
He did not think so; but then how could 
those who thought so, vote a censure upon 
her Majesty’s present advisers? If along 
series of misconduct on the part of the 
British were the cause, let it be told. 
Let it be said that we did not know how 
to conduct ourselves in our intercourse 
with a barbarous and semi-civilised people; 
that neither the supercargoes nor superin- 
tendents knew how to conduct themselves; 
and that it was time for the British Par- 
liament to interfere. But he had shown 
that the present Government were not to 
be charged, because the opium trade had 
been long encouraged, both in India and 
in China. It was anold sin, ifit was a sin 
at all. He was surprised to hear the hon. 
and learned Member for Exeter in his 
speech, able as it was, deny that Captain 
Elliot had any right to expect that the 
opium trade would be legalised. The 
right hon. Gentleman read two extracts 
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from the despatches of Captain Elliot 
stating his reasons for expecting that the 
trade would be legalised, and his convic- 
tion that the Chinese government was in 
doubt upon the subject. The statement 
—that the Chinese government had no 
fixed purpose on the subject—was made 
in December, 1837, and he quoted it to 
show that his noble Friend was perfectly 
justified in taking no steps with regard 
to this traffic until he was informed what 
the determination of the Chinese govern- 
ment was likely to be. The first despatch 
withregard tothe opium trade, was received 
on the 15th of May, 1838, and was 
answered on the 13th of June following. 
That answer had been much cavilled at; 
but he contended that it contained all 
that his noble Friend had a right to say, 
namely, that they who chose to smuggle 
opium must incur the loss, if there were 
any, themselves. What more could be 
said? Were they to punish those persons 
for smuggling in a foreign country? It 
would be the first time that such a power 
was claimed by any country. Ought we 
to punish those who attempted smuggling 
into France or Spain? It would be quite 
as monstrous to punish those who smuggled 
into China. Certainly there was no in- 
stance in legislation of one country 
making a law with respect to the fiscal 
government of another. This was the 
whole gist of the case. He begged leave 
to ask the House if they meant to say that 
a law should be made rendering it penal 
for a subject of England to try to smuggle 
opium, or anything else, into any part of 
the empire of China. That was what they 
were called on te do—to make a law in 
aid of the fiscal regulations of the empire 
of China. The hon. Member for Newark, 
in what he might call simplicity, said that 
if a good understanding had existed be- 
tween the superintendent and the Chinese 
government, thatthe smugglingtrademight 
be put down, He denied the policy or 
the possibility of so doing, whatever cry 
might be got up for purposes which he 
would not describe; no government, no 
matter by whom composed, could accom- 
plish it. All that could be done was 
done by his noble Friend. Within a 
month after he received the despatch— 
that was to say, on the first mail day, he 
answered it, and told the superintendent 
that those who chose to smuggle opium 
must do so at their own risk—that they 
would receive no countenance from the 
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British flag. He should like to know 
what more could be done. With respect 
to the edicts, and the attempt of the 
Chinese government to put down the 
Opium trade, so far was Captain Elliot 
from threatening them in earnest, that as 
late as the 2nd January, 1839, he wrote 
to Lord Palmerston, to the effect that he 
did not believe the Emperor of China 
would suppress the opium trade, but pro- 
bably he would materially check it. 
That letter did not reach his noble Friend 
till the end of 1839, and how was it pos- 
sible for him to foresee that in March 
1839, Commissioner Lin would come down 
with his edicts? What did Sir George 
Staunton, an unexceptionable witness, 
say? He said, so far from any person, 
acquainted with the laws and usages of 
China, having the least conception that 
Commissioner Lin would have recourse to 
any such measures as he subsequently 
adopted—that it would be impossible for 
any man knowing the laws of China to 
suppose it possible that Commissioner 
Lin should have recourse to such atrocities. 
But the hon. and learned Member for 
Exeter said, that whether the Chinese in- 
tended to legalise the trade or not, we had 
a paramount duty, and that was to put it 
down ourselves. That opinion showed 
very little knowledge, he would not say of 
this particular trade, but of illicit traffic in 
general. What was the effect of Com- 
missioner Lin’s own measures? He had 
received a letter from the Governor-ge- 
neral of India, and another letter, both of 
which showed the little effect to be ex- 
pected from repressive measures. Lord 
Auckland, in his letter dated the 13th 
of February said :— 


“In the meantime our opium trade is rising 
in price, and some of our merchants are 
making fortunes by sales on the eastern coast 
of China.” 


He begged to call the particular atten- 
tion of the House to the next statement 
in the letter, which was so startling, that 
without such high authority he could not 
believe it. Lord Auckland said :— 


“One small cruiser came in last week with 
70,000 pounds in Sycee silver.”’ 


This was brought in by one cruiser as 
the first of our small adventure, and this 
showed that the effect of the repressive 
measures was merely to drive the trade 
to the eastern coast of China. It was 
another evidence of the effects of those 
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repressive measures which Gentlemen 
seemed to think ought to have been 
adopted so much sooner. The next letter 
was to the secret committee, and referred 
to the Chinese expedition. It said — 

“ As to the armament of light vessels, the 
best adapted to this service are the fast-sailing 
brigs or barques known here under the deno~ 
mination of opium clippers. At present, 
however, the trade in opium is so lucrative 
that it is quite impossible to obtain any one 
of them, all of them being actually employed 
on that coast. As it is probable, however, 
that the course of operations in China may 
interfere with the tratfic, it is possible that 
some of them may feel inclined to accept 
charters from us.” 

Thus, such was the activity of the trade, 
that one small cruizer brought home 
70,0002 in Sycee silver; and such was 
the demand for opium clippers, that not 
one of them was to be procured for send- 
ing out on the expedition. Nothing could 
show more clearly the hopelessness of any 
attempt to put down opium smuggling. 
He had documents which would show 
the impossibility of succeeding in any 
such attempt. It appeared that 42,000 
chests of opium was the amount of the 
produce of all the countries in which the 
poppy was cultivated. Of this amount 
20,000 chests came from British India. The 
remainder came from territories which 
were not totally independent, but in which 
we could not exercise any influence suffi- 
cient to put down that cultivation. This 
portion was chiefly the produce of that 
part of India called Malwa. Treaties in 
reference to the subject, and called opium 
treaties, had been made with the native 
princes, but were annulled because they 
were found totally inapplicable to the 
circumstances. They did not enable the 
Government to control the cultivation of 
the poppy in those territories, or the export 
of it. In 1830 those treaties were changed 
for the present system of a stamp duty ; 
that system yielded 200,000/. a-year. 
Suppose the trade to be let loose, and the 
Government to take no duty. Would 
that prevent the cultivation of the poppy 
in Malwa? It would do no such thing. 
It would only increase the cultivation of 
it. His hon. Friend, the Member- for 
Beverly (Mr. Hogg), whom he was sur- 
prised to find supporting this motion, 
who knew India well, admitted that we 
could not extirpate the cultivation of 
the poppy. If his hon. Friend had said 
that it could be done, he (Sir J. C, Hob- 
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house) would have hesitated ; but when 
he said that it could not, no sensible man 
would doubt that it was impossible. If the 
present system was te be abandoned, and 
the ryots left to cultivate it themselves— 
if it was the deliberate opinion of Parlia- 
ment, that the cultivation of the poppy 
should be withdrawn from the East India 
Company, let it be soordained. Let a 
decided opinion be pronounced, but let 
not that be a charge against the East In- 
dia Company, or against the present Go- 
vernment, which had been sanctioned by 
Parliament, and by repeated committees 

If they endeavoured to alter the system 

he doubted much whether they would not 
increase the cultivation: so far from pre- 
venting vice by fiscal regulations in aid of 
the fiscal regulations of China, he told 
them beforehand that they would com- 
pletely fail. The taste for opium was not 
confined to China. They were mistaken, 
if they supposed the trade had not in- 
creased elsewhere. It had increased along 
the eastern coast of India, and in Java, as 
much asin China. In Java he believed 
that, man for man, the people consumed 
as much opium as the Chinese. Before he 
sat down, he should be ashamed of him- 
self, as a Member of the Government, if 
he did not express his opinion with 
respect to the conduct of the gallant 
officer, Captain Elliot, whose connec- 
tion with these transactions had been 
so frequently referred to in the course of 
the debate. He thought that objections 
had been made to the conduct of that 
gallant officer, which a perusal of the 
correspondence contained in these returns 
would show to be unmerited. Captain 
Elliot had been placed in very difficult 
circumstances. [ Hear.”] He knew 
what that cheer meant, but he did not 
hesitate to reply to it; to declare that 
those difficulties had not been attributable 
to any dereliction of duty on the part of 
her Majesty’s Government. There were 
other causes of difficulty on the spot itself, 
and to them he particularly alluded. 
Captain Elliot, in one of his despatches, 
complained that party spirit ran so high 
at Canton, that it was almost impossible 
for any one to contend against it. Cap- 
tain Elliot had to contend against many 
untoward circumstances, which had been 
totally unforeseen; and he did not, as 
had been said by an hon. Member last 
night, hoist his flag for the protection of a 
set of contraband traders. He might read 
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passage after passage from these papers to 
show that Captain Elliot had given due 
notice that he would not give protection 
to any smuggling transactions whatever, 
and had warned the British captains, 
over and over again, against attempting 
anything of the kind. He must add, 
that during the whole of these transac- 
tions, Captain Elliot appeared to have 
displayed singular humanity, combined 
with great courage, great presence of 
mind, great caution, and an anxious de- 
sire to avoid the spilling of blood; with, 
at the same time, a due sense of the re- 
sponsibility which Government had placed 
upon him; and, therefore, he hoped that 
when the report of this debate reached 
China, that gallant officer would not find 
himself deprived of that support which he 


had a right to expect from the suffrages of ! 


this House. Now, with respect to the 
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which they had given us for such a cone 
test. He did not think it would be right 
to enter into contests with the Chinese 
with any notion of disparaging them asa 
people, or impairing their nationality ; far 
would it be from his inclination to enter 
into any contest with them unless from 
the conviction that he did so with just 
grounds on his side, and he only trusted 
that if we did enter upon this expedition, 
with honour and justice on our side, we 
should be able to carry it out not only to 
the profit of our own nation, but that of 
every other civilized power in the world; 
that we should do so in a way to vindicate 
our own honour, and to improve the re- 
lations of this great empire with all others 
in the universe, and at the same time, in 
doing good to ourselves, do good also to 
the general interests of humanity. 

Sir R. Peel said, considering that the 


allegation, that the presence of a man of | House had been occupied for the last six 


war would have prevented the difficulties 
which had since occurred. He wouldask, 
had the presence of a British man-of-war 
prevented the calamitous termination of 
Lord Napier’s negotiation? No. The 
Andromache and the Imogene were at 
Canton at the time, and yet they had 
availed nothing. But he had another, 
and that avery high authority against the 
propriety of the display of such an arma- 
ment before Canton. He held, in his 
hand, a despatch from the court of direc- 
tors to the supercargoes at Canton, in 
answer to an application for the presence 
of an armed vesscl, which the directors 
refused, and stated, as their reason, that 

“‘ [t appeared that the presence of a King’s 
ship in the Chinese waters had, from the com- 
mencement of the trade to the time in question 
frequently occasioned great embarrassment, in 
many instances to a Pos ores of the loading 
of the ships, which had unfairly caused great 
pecuniary loss.” 


Let the House bear in mind that this 
declaration was made by the court of di- 
rectors, whose conduct had been so highly 
lauded, and who, so far from agreeing 
with the project of the Duke of Welling- 
ton as to the constant presence of a 
stout frigate at Canton, had asserted that 
it frequently led to very great embarrass- 
ment. A great deal had been said with 
reference to the character of the Chinese, 
and as to the propriety of our entering into 
a contest with a people with whose nation- 
ality and resources we were not sufficiently 
acquainted, and as to the provocation 
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or seven nights with continued debates, 
first upon the Corn-laws and then upon 
the Chinese question, it could hardly be a 
matter of surprise that occasional indica- 
tions of impatience had been manifested 
this evening. But he entreated the House 
to bear in mind the magnitude and im- 
portance of the subject which was now 
under their consideration. He begged 
them to remember, that although no com- 
munication had been made from the 
Crown, although no message had been 
sent down to the House, it appeared, 
from the distinct and intelligible declara- 
tions of two Ministers of the Crown, that 
we were on the eve of hostilities with a 
country the description of which he would 
borrow from the hon. Baronet the Member 
for Portsmouth—a country which, in point 
of population, exceeded all that of the 
continental countries of Europe; nay, at 
this moment, we might actually have en-~ 
tered into hostilities with a nation com- 
prising a population of 350,000,000 inha- 
bitants, very little short, in fact, of one 
third of the whole of the human race. It 
was certainly not surprising that, with 
these indications of hostilities, which none 
could mistake, although the Crown had 
sent down no communication, and had 
invited no opinion from the House of 
Commons—it was certainly, he repeated, 
not surprising that the House of Commons 
should inquire what were the causes of, 
and who were the parties who were respon- 
sible, for this great and acknowledged ca- 
lamity. ‘ Oh!” said the right hon, Gen- 
2G 
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tleman, the President of the Board of 
Control, and one of the parties mainly 
responsible for this great evil, ‘‘ for God’s 
sake do not discuss anything about China! 
Have a debate, if you please, on the 
Registration Bill, or take a division upon 
Maynooth.” Perhaps the right hon, 
Gentleman would advise the House to oc- 
cupy its time upon the Peel club at Glas- 
gow. ‘ But the greatest question of 
China, the greatest question of who was 
responsible for, and by what means these 
hostilities had been brought about, do not 
touch that (said the right hon. Gentleman), 
for questions of peace and war are involved 
in it.” Five-and-forty minutes of the 
right hon. Gentleman’s speech were occu- 
pied with comments upon the form of the 
motion under discussion,and the remainder 
was a defence of her Majesty’s Govern- 
ment. Five-and-forty minutes it was 
necessary to say to those who had not the 
satisfaction of hearing the speech of the 
right hon. Gentleman—five-and-forty mi- 
nutes had been occupied in comments 
upon the motion of his right hon. Friend ; 
and the right hon. Gentleman had said, 
that the motion contained no distinct de- 
claration of opinion upon the policy of the 
Government, that it declared no opinion 
about the opium trade, nay, that it did not 
distinctly explain whether or no the right 
hon. Mover thought the merchants whose 
opium had been taken for the use of the 
Government ought to have compensation 
or not. ‘* The motion,” said the right hon. 
Gentleman, “is a mere party motion.” 
That was the Minister's defence. What 
was the use of this constant and unmean- 
ing clamour about party motions? Was 
it not incident to free discussion and to a 
popular assembly that even in smaller 
matters than this, the conduct, the mo- 
tives, and the character of the Govern- 
ment should be subjected to examination 
and criticism? Did not the Queen’s 
Government resort to precisely the same 
means for defence against the motions 
which were brought forward by its oppo- 
nents? Was it perfectly novel in the his- 
tory of this country, and of Oppositions, 
to find motions brought forward by them 
— nay, to find retrospective motions 
brought forward—to find that those whose 
past misconduct or whose past neglect was 
called in question were absolutely sub- 
jected to the ordeal, not of prospective, 
but retrospective crimination? What 


event during tbe war was not the sub- 
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ject of enquiry by the Opposition? Did 
the expedition to the Scheldt escape? 
Did the convention of Cintra escape? 
Did the battle of Talavera escape? Was 
there any instance in which, upon the 
questionable policy of the Government 
(those who watched that Government 
having considered themselves perfectly 
entitled to bring forward a motion upon 
the subject of the misconduct of that 
Government), motions had not been made ? 
What was the motion made by one of the 
present ministers in the year 1810—Lord 
Lansdowne—a great military critic, who 
questioned the policy of the Government 
by a retrospective censure of the conven- 
tion of Cintra, and who, not content with 
his proceedings in 1809, appeared again 
in another field, having succeeded to the 
Peerage in 1810, and brought forward 
this resolution, which appeared to him, if 
deserving of censure at all, not more or 
less than the present motion. Lord 
Lansdowne proposed to the House of 
Lords to resolve— 


“1, That it appears to this House, after the 
most attentive examination of the papers laid 
before them relative to the late campaign in 
Spain, that the safety of the army was impro- 
vidently and uselessly risked, and every loss 
and calamity suffered, without ground on 
which to expect any good result, and that the 
whole did end in the retreat of the army. 2. 
That, previous to entering on this campaign, 
Ministers did not procure the necessary ine 
formation of the state of Spain, or of its mili- 
tary resources—of the supplies that could be 
afforded, &c., as the most obvious policy re- 
quired ; and that the result of this rashness 
and ignorance was a result the most calami- 
tous.” 


That was retrospective ; it indicated no 
particular policy, and he thought that 
Lord Lansdowne and his confederates 
would have been surprised if, on bringing 
forward this motion censuring the opera- 
tions of the Duke of Wellington and the 
Government of that day, had he been re- 
plied to in the same manner that the pre- 
sent motion was answered—namely, “ You 
ought to tell us what are the despatches 
which, under similar circumstances, you 
would have written. You ought, if you 
question the operations of the Duke of 


| Wellington in Parliament, to indicate to 


the House the precise communications 
which, under similar circumstances, you 
would have had with your British confe- 
derate on the one hand, and the Spanish 
authority on the other hand, and you 
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have no business to bring forward a motion 
censuring the policy of the Government, 
unless, at the same time, you distinctly 
declare not only what you intend to do, 
but precisely what you would have done.” 
He apprehended, when Lord John Caven- 
dish brought forward his motion to this 
effect, that the thirteen colonies of Ame- 
rica had been lost to England, and that 
England was engaged in a war with 
France, Spain, the United States, and 
Holland, without a single ally, and that 
all this was owing to the negligence and 
want of foresight of the Government, that 
then a good Whig precedent was furnished 
for the form of the present motion, and, 
perhaps, it might have been difficult to 
find a greater coincidence than it furnished. 
The right hon. Gentleman had deprecated 
as injurious the practice of the House of 
Commons entertaining questions of peace 
and war like this; so that, whatever was 
the misconduct of the Government, the 
indifference of the House was to be the 
indemnity. The present motion was a 
distinct declaration, that the unfortunate 
state of affairs which had arisen between 
this country and China, was attributable 
to the want of foresight and precaution in 
the Government, and their neglect to give 
certain powers and instructions to their 
representatives. It did not give any opin- 
ion about the opium trade, nor as to the 
policy and justice of the war, but he would 
remind the right hon. Gentleman, that 
those questions might be perfectly dis- 
tinct, and yet the war might be just. The 
war itself might be politic, and yet the 
necessity of the war might have arisen 
from innpolitic proceedings. It might be 
that from along series of contests, mis- 
understandings, and collisions, continued 
for years by a country unaccustomed to 
European laws and usages, an act of vio- 
lence and outrage might have been com- 
mitted, which left no alternative but a 
resort to war—it might be, that the course 
of policy pursued by their representative 
might leave them no alternative on the 
grounds of policy but to go to war. It 
might be, for instance, that in the first 
conflict that took place between the Chi- 
nese and British empires, the conflict was 
so unwarrantable that it would be utterly 
impossible to retrieve the character of the 
British arms without some manifestation 
of resentment. A shot might have been 
fired unintentionally in a moment of irri- 
tation against an inferior force, and the 
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tesult of that first unfortunate conflict 
might have been’ to exhibit the British 
naval force retreating from the action ia 
consequence of a failure of ammunition. 
It might be, that notices of blockade were 
issued on one day, and recalled in three 
days, and those events might really leave 
that impression on the minds of the Chi- 
nese which would be prejudicial to the 
warlike character of England, so as to 
make it wise and just to correct that 
erroneous impression. But consistently 
with those circumstances it might be 
proved, that although the war was not 
unjust—although in point of policy it 
could be sustained—although it ought to 
be supported—still the necessity for the 
war might have arisen from gross negli« 
gence and misconduct of the Ministers. 
Now, he asked, supposing that state of 
things to exist, was it fit that those Mi- 
nisters should escape not only without 
notice, but, as the right hon. Gentleman 
supposed, even without the formality of a 
debate?) The right hon. Gentleman had 
said, that no one had more lamented the 
breaking out of the war with France than 
the late Mr. Fox. There was no one who 
more deeply felt that that war was a great 
calamity; there was no man who, at an 
early period of the war, was a warmer ad- 
vocate of its termination: but he would 
remind the right hon. Gentleman, that at 
the commencement of that war, while, at 
the same time, he supported the armament 
by which it was to be carried on, the very 
same night he did so, he brought forward 
a motion of censure upon the Government 
who brought iton. On the 4th of Fe- 
bruary, 1793, he said— 


“We were now actually engaged in war, 
and, being so engaged, there could be no dif- 
ference of opinion on the necessity of support- 
ing it with vigour. No want of disposition to 
support it could be imputed to him ; for in the 
debate on his Majesty’s Message, announcing 
that we were at war, he had moved an amend- 
ment to the Address, as much pledging the 
House to a vigorous support of it as the Ad- 
dress proposed by his Majesty’s Ministers, and 
better calculated to insure unanimity. But 
the more he felt himselt bound to support the 
war, the more he felt himself bound to object 
to the measures which, as far as yet appeared, 
had unnecessarily led to it.”” 


And, on that night, Mr. Fox moved this 
resolution— 

“‘ That it appears to this House, that in the 
late negotiation between his Majesty’s Minis- 
ters ~ the agents of the French government, 
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the said Ministers did not take such measures 
as were likely to produce redress. without a 
rupture, for the grievances of which they com- 
plained.” 


Therefore, he thought, he showed them, 
upon high authority—at least upon such 
authority as would be admitted by hon. 
Gentlemen opposite—that the same man 
might admit the necessity of a war who at 
the same time might feel an imperative 
obligation to censure those by whom the 
war was originated. His firm belief was, 
that the necessity for this war did exist 
mainly in consequence of the misconduct 
of the Government. He believed in the 
possibility of its being averted, not by 
some foresight inconceivable in the limited 
faculties of human nature, but by the 
most ordinary attention to the position of 
our affairs at the termination of the East 
India Company’s charter, and by taking 
the fair warning afforded by previous ex- 
perience, as well as by listening to the 
earnest declarations of our own superin- 
tendents, and above all by fortifying them 
withthe power which they demanded, which 
Ministers might have intrusted to them, 
given them instructions as to the views 
and intentions of Government, but which, 
however, her Majesty’s Ministers had stu- 
diously withheld. Here he would clear 
up a misapprehension of the right hon. 
Gentleman as to the nature of the charge 
against the Government. It was not, as 
the right hon. Gentleman supposed, that 
the Government had not sufficient fore- 
sight to know what the Emperor of China 
was going to do, but that after the termi- 
nation of the relation between China and 
the East India Company, which had con- 
tinued for 200 years, and after an im- 
mense change, therefore, in the position 
of this country with respect to China, 
that her Majesty’s Government sent a 
gentleman to China to represent the 
Crown of this country, without the powers 
which they might have given him, which 
it was their duty to have given him, with- 
out instructions which he was competent 
to receive, and withaut the moral influ- 
ence of a naval force, the advantage of 
which was demonstrated by the papers 
before the House. The right hon. Gen- 


tleman, the Member for Edinburgh ad- 
mitted that the instructions were meagre 
and scanty, and if under similar circum- 
stances they had been given to our diplo- 
matic agent at Brussels, or at Paris, the 
Government would have been without ex- 
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cuse. That was an important admission. 
But the right hon. Gentleman. proceeded 
to say that India was best governed in 
India, as if a regularly constituted Go- 
vernment, with superior and subordinate 
officers of the greatest experience, with a 
people accustomed to look up to that Go- 
vernment with reverence and respect, with 
a powerful fleet at command, with an 
immense military establishment, and with 
recognized laws and responsibility, as was 
the case with the government of India, 
could bear the least analogy to the case 
of Captain Elliot conducting the affairs of 
our trade at Canton. The Government 
ought to have supplied Captain Elliot 
with proper powers. It should have said 
what regulations were to be established, 
what offences were to be breaches of 
those regulations, and then have consti- 
tuted a Court of Admiralty and criminal 
jurisdiction, as they might have done. If, 
then, they had indicated to their represen- 
tative the general views and policy of the 
Government, and said, ‘‘Here are the 
powers which the law enables us to invest 
you with; here are our general views and 
intentions with respect to our relations 
with China, the trade in opium, the place 
of your residence, the mode of your com. 
munication; we tie you down by no spe- 
cific instructions; we leave you, on ac- 
count of the distance, full latitude and 
complete discretion, confiding in your 
prudence and judgment,”—then, indeed, 
the Government might have some case to 
rely on in the absence of detail and defined 
instructions ; but their course had been 
exactly the reverse. ‘They had given their 
representative what was worse than no 
power—the semblance without the reality, 
They not merely withheld instructions, they 
gave him contradictory instructions; and 
then they pretend that, on accountofthe dis- 
tance, it was difficult to explain the course 
which he was to pursue. Did the East 
India Company find that difficulty? Read 
the despatch of the East {ndia Company, 
addressed to their supercargoes in the year 
1832, enjoining caution in dealing with 
the Chinese, and placing before them the 
general views of the company, but not 
binding them down, in that case at least, 
to minute instructions; and, after having 
read that despatch, let him ask whether 
the vindication now set up by the Govern- 
ment, that they were 15,000 miles from 
their officers in India, could be deemed a 
sufficient excuse for the gross and intoler- 
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able negligence which it appeared they 
had committed? There were three charges 
which this resolution conveyed; the want 
of instructions, the absence of: a naval 
force, but, above all, the want of that 
authority and power, the means of giving 
which they had within their own control. 
He would not go through the whole of 
these several points. It might be demon- 
strated, that there were periods when a 
naval force, which might have been present 
for the maintenance of authority, was 
absent; and yet a noble Lord opposite 
talked of relying on the moral authority 
of the naval force over and over again. 
The superintendent had asked for such a 
force, but could not obtain it. Gentlemen 
on the other side had argued as if the 
Duke of Wellington’s authority supported 
their views, when, in fact, he had not 
recommended any thing from which they 
could derive the smallest support. The 
Opinion of the Duke of Wellington was, 
that a naval force was only necessary till 
the trade should be established. He would 
have adopted the policy of Mr. Davis and 
of Sir George Robinson: it was their 
opinion, that a naval force was necessary 
until the trade should be established ;_ but 
that was the full extent to which it could 
be carried. These were facts most clearly 
made out by the papers before the House, 
and he declared his deliberate conviction, 
that no man could read those documents 
and not arrive at the same conclusion, 
under the influence of which the motion 
of his right hon. Friend had been prepared. 
The House could not fail to have noticed 
the wide range which the present debate 
had taken, and the variety of topics to 
which hon. Members had addressed them- 
selves; and it therefore appeared to him 
most important that, at the present stage 
of the debate, the attention of the House 
should be confined—at least, so far as his 
observations were concerned—to the main 
point at issue between her Majesty's Go- 
vernment and the supporters of the motion 
brought forward by his right bon. Friend 
the Member for Pembroke. Governed by 
that consideration, he should keep to one 
point, and not wander over the mass of 
desultory reasoning which, during the 
course of the present debate, had been 
laid before the House. It was now for 
the representatives of the people to con- 
sider and decide upon this question, whe- 
ther or not her Majesty’s Government were 
chargeable with reprehensible neglect in 
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the policy which they had pursued towards 
China; and whether or not they had given 
to the British superintendent at Canton 
the power and authority which his position 
required, and which the honour and the 
commercial interests of this country ren- 
dered absolutely necessary? One word, 
however, about the instructions, The right 
hon. Gentleman (Sir J.C. Hobhouse) said, 
it was impossible for the Government to 
suppress the opium trade. That might be; 
it might be impossible. A committee of 
the House of Commons might too, some 
eight or ten years since, have delivered an 
opinion about the opium trade; but he 
asked this question :—after the despatches 
which arrived in this country on the sub- 
ject of the trade in opium up to the 13th 
June, 1839—after the important change 
which took place in that year, placing the 
trade on a perfectly different footing, and 
giving it a ten times more formidable cha- 
racterthan it had inthe preceding periods— 
when their superintendent informed them 


“Tt had been clear to me, my Lord, from 
the origin of this peculiar branch of the opium 
traffic, that it must grow to be more and more 
mischievous to every branch of the trade, and 
certainly to none more than to that of opium 
itself, As the danger and shame of its pursuit 
increased, it was obvious that it would fall, by 
rapid degrees, into the hands of more and 
more desperate men; that it would stain the 
foreign character with constantly aggravating 
disgrace in the sight of the whole of the better 
portion of this people; and, lastly, that it 
would connect itself more and more intimately 
with our lawful commercial intercourse, to the 
great peril of vast public and private interests. 
Till the other day, my Lord, I believe there 
was no part of the world where the foreigner 
felt his life and property more secure than in 
Canton ; but the grave events of the 12th ult. 
have left behind a different impression, For 
a space of near two honrs, the foreign factories 
were within the power of an immense and 
infuriated mob; the gate of one of them was 
absolutely battered in, and a pistol was fired 
out, probably without ball or over the heads 
of the people, for at least it is certain that 
nobody fell. If the case had been otherwise, 
her Majesty’s Government and the British 
public would have had to learn, that the trade 
and peaceful intercourse with this empire was 
indefinitely interrupted by a terrible scene of 
bloodshed and ruin. And all these desperate 
hazards have been incurred, my Lord, for the 
scrambling, and, comparatively considered, 
insignificant gains of a few individuals, un- 
questionably founding their conduct upon the 
belief that they were exempt from the operation 
of all law, British or Chinese ”— 


When thus, in characters not to be mis- 
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taken, their officers showed that a crisis 
was at hand—when he told them that the 
time had come, when the British Govern- 
ment must indicate some intention on the 
subject—when they had a series of de- 
spatches received up to the 13th January, 
1839—he asked whether, on a subject of 
such immense and complicated interest, 
this was a proper reply to the communi- 
cations received by the British Govern- 
ment? 


“ Foreign-office, June 13th, 1839, 

“ Sir—Your despatches to the 31st Decem- 
ber of last year, and to the 30th of January of 
this year, have been received and laid before 
her Majesty’s Government. With reference 
to these despatches as detail the circumstances 
which led to an interruption of the trade for a 
short period in December last, and the steps 
which you took, in consequence, with a view 
to the re-opening of the trade, and to the re- 
establishment of your official communication 
with the Chinese authorities, I have to signify 
to you the entire approbation of her Majesty’s 
Government of your conduct on those matters. 
But I have at the same time to instract you 
not to omit to avail yourself of any proper 
opportunity to press for the substitution of a 
less objectionable character than the character 
‘ Pin’ on the superscription of the communi- 
cations which you may have occasion to ad- 
dress to the viceroy.—I am, &c., 

(Signed) « PALMERSTON.” 


He was not turning into ridicule the 
adherence to forms; nor underrating its 
importance ; but to answer such commu- 
nications on a growing difficalty, by say- 
ing we approve of the course of practical 
conduct you have pursued, but be good 
enough to claim the right of using a less 
objectionable character than that of ‘ Pin” 
on the superscription of your letters; for 
the right hon. Gentleman (Sir J. Hob- 
house) to get up and say that such an 
answer was worthy of the occasion, would, 
if he had not heard him, have exceeded 
the bounds of his credibility. But he 
came to the point which he had selected ; 
and as he took one point only, he trusted 
he should meet with the attention of the 
House. He meant to support the charge 
that her Majesty’s Government did not 
give to their superintendent the powers 
which they might have given—powers 
which were essential to the performance of 
his functions—powers with which by the 
act of Parliament, they were fully entitled 
to invest him—and powers with which, if 
he were supplied, might have sage | 
contributed to avert the calamity whic 
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had befallen us. The House would bear 
in mind that an act of Parliament, passed 
in 1833, called the China Trade Act, 
which substituted for the existing relations 
with China, another form of official com- 


munication. The 6th clause of that act 
gave the Government almost unlimited 
discretionary powers—as full and coriplete 
as any act of Parliament ever conferred. 
The 6th clause enacted that :— 


“It shall and may be lawful for his Ma- 
jesty, by any such order or orders, commission 
or commissions, as to his Majesty in Council 
shall appear expedient and salutary, to give to 
the said superintendents, or any of them, 
powers and authorities over and in respect of 
the trade and commerce of his Majesty’s sub- 
jects within any part of the said dominions, 
and to make and issue directions and regula- 
tions touching the said trade and commerce, 
and for the government of his Majesty’s sub- 
jects within the said dominions, and to im- 
pose penalties, forfeitures, or imprisonments 
for the breach of any such directions or regu- 
lations, to be enforced in such manner as in 
the said order or orders shall be specified, and 
to create a court of justice with criminal and 
admiralty jurisdiction, for the trial of offences 
committed by his Majesty’s subjects within 
the said dominions, and the ports and haveris 
thereof, and on the high seas within 100 miles 
of the coast of China, and to appoint one of 
the superintendents herein befurementioned to 
be the officer to hold such court, and other 
officers for executing the process thereof, and 
to grant such salaries to such officers as to his 
Majesty in Council shall appear reasonable.” 


It also enabled them to constitute 
courts of admiralty and of criminal juris- 
diction for the trial of offences. An order 
in council, professing to be founded on 
the authority of this act, was issued. But 
that order in council gave to the superin- 
tendent such powers and authorities as 
certain officers of the East India Com- 
pany, called supercargoes, had theretofore 
exercised ; and whatever regulations were 
in force in April, 1834, were continued in 
force by this new constitution of our offi- 
cial relations. Now, in point of fact, the 
supercargo had then no authority, and 
there were no regulations in force. There 
was the East India Company at hand, for 
the purpose of ascertaining what their 
regulations and authority were; but the 
first order in council issued under the act, 
gave no legal authority whatever to the 
superintendent. But the answér to that 
was, * There are other Gentlemen at his 
side of the House parties to that order,” 


Be it so, solamen miseris socios habuisse, ' 
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That was an error of omission, but why 
were not steps taken to correct it? For 
that neglect, at least, his Friends were 
not responsible; but the right hon. Gen. 
tleman must show that the Ministers had 
timely notice of the defect, that they 
might have repaired it, and that they had 
not done so; and, up to this hour, had 
left their superintendent without adequate 
authority. He asserted, moreover, that a 
great part of the mischief and embarrass- 
ment which had arisen arose from the 
want of such powers. Now, in the first 
place, he maintained that the forcing of 
the passage of Bocca Tigris by the Jardine, 
as described by Captain Elliot, arose from 
the want of such powers; that when Cap- 
tain Elliot attempted to make regulations 
for the ships at Whampoa, he found him- 
self equally helpless—that when negotia- 
tions were going on in an amicable spirit, 
and were interrupted by the conduct of 
the commander of the Thomas Coutts, 
that the want of such powers were the 
cause of the embarrassment ; and he would 
establish, he thought, by conclusive proof, 
the assertions which he had made. He 
would first of all take the case of the Jar- 
dine. Captain Elliot says in his despatch 
of Dec. 27th, 1835:— 


*T hear it is very generally reported to-day 
that the steam-boat Jardine, now at Lintin, is 
to proceed to Canton on Tuesday or Wednes- 
day next. The disquietude of the provincial 
government upon the subject of this vessel, 
has already been manifested in an edict, dee 
siring that she should leave the country ; and 
I am informed a request to let her ply in the 
river as a passage-boat has just been negatived. 
In the present state of circumstances I feel it 
my duty to advise that a public letter should 
he forthwith addressed to the commander of 
the steam-boat, enjoining him, under the 
King’s authority, by no means to proceed up 
the river at present * " 7 
We have been specially warned, and the Chi- 
nese officers who know the advantage that 
particular circumstances will afford them for 
the vindication of any measures which our 
scornful disregard of their authority may lead 
them to pursue. If this steam-vessel goes up 
the river at this moment, I feel a persuasion 


that some grave public inconvenience will en-' 
* In this case it is my strong opin- , 


sue. * 
ion that the Chinese will resort to some ge- 
neral measure in assertion of their powers and 
independence as a government, involving the 
interruption of this trade, till some required 
concession shall be made. No government 
can afford, if I may so express it, to be re- 
@uced to utter contempt in the sight of its own 
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people by a handful of heedless foreigners ; 
the sacrifice in point of public estimation is 
far too considerable.” 


What was the answer to that? In the 
first place the whole of the despatch was 
not given, and, therefore, what might have 
been the representations contained in that 
despatch he knew not, for there was only 
a minute of it. The answer, however, was 
a recommendation to the superintendent 
to use caution in his interference—that in 
the present state of our relations with 
China it was incumbent to avoid all causes 
of offence, and not exercise a greater de- 
gree of authority than he actually pos- 
sessed. Good advice, no doubt, as he 
possessed no authority; but why did not 
the Government give him authority, when 
it was said, at last, that the Chinese go- 
vernment had resorted to violent and out 
rageous action. True, they had done so, 
and, abstractedly speaking, perhaps there 
was no justification for their having done 
so. But they must not look to the mere 
abstract act—at the last word that pres 
ceded the first blow—but they must look 
to the whole tenour of the collision to 
form a just view of its character. 
Let the House bear in mind what had 
been stated by Captain Elliot, that the 
interests at stake were of immense impor- 
tance,and that no Government could afford 
to bear the sacrifice of them; and let it 
also bear in mind the growing causes of 
exasperation, before it decided on the real 
character of the transaction. What was 
Captain Elliot to infer from the instruc- 
tions sent him not to interfere with the 
enterprises of British merchants? Take 
the case of the regulations made by Cap- 
tain Elliot with respect to vessels at 
Whampoa. In that case, and in conse- 
quence of the conflicts which had taken 
place between the crews of British vessels 
and the Chinese, Captain Elliot found it 
necessary, ashe thought, acting under the 
the powers given him by the Order in 
Council, to establish certain police regu- 
lations for the conduct of those vessels and 
their crews. In April, 1838, three years 
after the last despatches he had referred 
to, Captain Elliot wrote thus :— 


“* Most serious disturbances, however, had 
been frequent on this point, and, therefore, on 
my return to Canton I drew up the accom- 
panying memorandum, furnishing it to the 
commanders of ships as they arrived, in order 
that it might be read in the event of need.” 
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Captain Elliot stated, that them. He would read an extract from 


. * a 
« The immediate circumstance which led to | Sit G. Robinson's despatch. 
this measure was a dangerous disturbance on “ Now, my Lord, it is respectfully submitted 
board the ship, Abercromby, Robinson, at | that there were no regulations in existence of 
Whampoa; ”” the nature contemplated in that Order in 


3] 7? 
And he added, that aamnies 

“Every season since the opening of the This despatch was received on the 28th 
trade had been marked by constant scenes of | of January, 1836, and therefore the Go- 
disgraceful and dangerous riot at Whampoa, | vernment was then aware that the super- 
and my own personal attention could not at | intendents had no legal authority to act ; 
all times be given without public inconve- | ang yet, on the 28th of May, 1836, four 

: ” J 
ee months afterwards, the noble Lord told 
What was the answer given to that let- | Sir G, Robinson, that “it would be desir- 
ter? It was, that the Order in Council | able to extend the limits of the powers of 
gave him no authority to establish police | the superintendents.” Was such an an- 
regulations. The reply of the noble Lord | swer consistent with the supposition that 
Opposite was to the following effect:— | the noble Lord had read the despatches ? 
The law officers of the Crown think that | The Government knew that the superin- 
the regulations in question are not in any way | tendents had no legal authority — that 
at variance with the laws of England, provided | the Order in Council was a dead let- 
they be duly made and issued by her Majesty, | ter, that the superintendents had neither 
— a the “Act ppt we 4th of | the powers of the supercargoes, nor any 
anne Sin, ©- 38, 09, SUS ee yee eee ©? | ee power ; and yet on the 28th of May, 


power of your own authority to make any such 
regulations, With respect to the territorial | 1836, the noble Lord wrote to say, 


rights of China, the law officers are of opinion, | « That his Majesty’s Government thought it 
that the regulations, amounting, in fact, to the | desirable to extend the powers of the superin- 
establishment of a system of police at Wham- | tendents of British trade in China.” 

poa, within the dominions of the emperor of 
China, would be an interference with the ab- The noble Lord went on to say, 

solute right of sovereignty enjoyed by inde~| “TJ have therefore to instruct you publicly 
pendent states, which can only be justified by | to notify that the jurisdiction of the commis- 
positive treaty, or implied permission from } sion is to be extended, so as to include Lintin 
usage. Under these circumstances, I have to | and Macao, and that from the date of the pro- 
instruct you to endeavour to obtain the written | mulgation of such notification, the authority of 
approval of the governor of Canton for these | the superintendents over British subjects and 
regulations, and as soon as the approval is re- | ships is to be considered as extending to 
ceived in this country, the proper steps shall | Macao as well as Canton, and as being of 
be taken for giving force to those regulations, | equal force and validity within this extended 
according to the provisions of the Act of Par- | jurisdiction, as it has hitherto been within the 
liament.”” limits of the port of Canton.” 


Now, he wanted to know what had pre-| These were the wise general powers which 
vented the Government two years ago | should be given to the superintendents, of 
from giving to the superintendent at Can-} which the House had heard so much? 
ton the powers necessary to prevent a! The officer of the Government informed 
vessel, like the Jardine, from ascending | the Ministers that the Order in Council 
the river—to establish regulations for the | did not give him the powers which were 
preservation of peace on board the British | necessary. They knew that fact in 1836. 
shipping at Wh&mpoa, and to avoid that | Four years had passed, and yet they had not 
rupture which took place at a later period, | supplied the defect. Indeed, four months 
in consequence of the ship, Thomas Coutts, | afterwards, when they knew that the Order 
going up the river toCanton? He would | in Council was illegal, and that no juris- 
prove, that at an early period, the Govern- | diction existed, their answer was, that the 
ment had distinct notice of the deficiency | jurisdiction of the superintendent was to 
of the powers possessed by the superin- | be extended from Canton to Macao. The 
tendent under the Order in Council. On| Government could not deny that they were 
the Ist of July, 1835, Sir G. Robinson in- | aware of the non-existence of jurisdiction, 
formed the noble Lord, that the superin- | for, on the 8th of November, 1836, the 


tendents did not possess the powers which | noble Lord opposite wrote, that the Go- 


the Order in Council professed to give | reament was aware of the inconve« 
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nience arising from the undefined nature 
of the jurisdiction of the superintendents, 
and the want of power to enforce their 
measures. Now, it might be difficult to 
say, what might have been the effect, if 
the chief superintendent at Canton had 
possessed the powers for which he so 
earnestly pressed; it might be difficult 
to say, if he could have restrained the 
Chinese from ill-using English sailors, 
or murdering Lascars—if he could 
have prevented the outrages at Canton— 
if, when the Chinese were inclined to ne- 
gotiate, and had actually entered upon 
negotiation, he could have prevented the 
rupture of that negotiation by the single 
act of a British captain—all this it might 
be difficult to show; but he now pro- 
ceeded to establish, that with respect to 
the trade in opium, which her Majesty's 
Government said was uncontrollable by 
the British Government, that if the superin- 
tendent had had proper powers, which 
her Majesty’s Ministers knew that he had 
not, but which they neglected to supply 
him, some, at least, of the great evils 
which the opium trade involved in it 
might have been avoided. He said, that 
the evil was not merely in carrying on the 
illicit traffic, he admitted that it might 
have been most difficult to have prevented 
that traffic, he admitted that the cupidity 
which had risen up in consequence of long 
indulgence might have made it most diffi- 
cult to suppress such a traffic, but the 
question was, whether proper powers, if 
vested in the superintendent, would not 
have robbed that traffic of much that 
had given offence to the Chinese govern- 
ment. He took the language of Captain 
Elliot. On the 30th of January, 1839, 
Captain Elliot wrote— 


“There seems, my Lords, no longer any 
room to doubt that the court has firmly deter- 
mined to suppress, or more probably, most 
extensively to check the opium trade. The 
immense, and it must be said, the most unfor- 
tunate increase of the supply during the last 
four years, the rapid growth of the east coast 
trade, and the continued drain of the silver, 
have, no doubt, greatly alarmed the Govern- 
ment.” 


Now let the House listen to this pas- 
sage— 


“ But the manner of the rash course of traf- 
fic within the river has probably contributed 
most of all to impress the urgent necessity of 
arresting the growing audacity of the foreign 
smugglers, and preventing their associating 
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themselves with the desperate and lawless of 
their own large cities.” 


And observe that the opposition of the 
Chinese government was tothe opium trade 
within the Canton waters; it was not 
merely the existence of the trade, but the 
manner of carrying it on which exasperated 
that government. Captain Elliot said, in 
the same despatch,— 


“Whilst such a traffic existed, indeed, in 
the heart of our regular commerce, I had all 
along felt that the Chinese government had a 
just ground for harsh measures towards the 
lawful trade, upon the plea, that there was no 
distinguishing between the right and the 
wrong. But I told Howqua, that should never 
happen so long as the governor enabled me to 
perform my duty; and it could not have hap« 
pened at all but for his Excellency’s counte- 
nance,” 


On the 2nd of January, 1839, he 
quoted this with reference to the illicit 
trade in opium alone, Captain Elliot said— 


“ Carefully considering the critical posture 
of the momentous interests confided to me, 
and resolved, as a preliminary measure, upon 
an appeal to the whole community; not only 
with some hope that -such a proceeding might 
have the effect of clearing the river of these 
boats, but, because (if the case were other- 
wise), I felt it became me distinctly to fore« 
warn her Majesty’s subjects concerned in 
these practices, of the course which it was my 
determination to pursue,” 


Captain Elliot proceeded— 


“ There is certainly a spirit in active force 
amongst British subjects in this country which 
makes it necessary for the safety of momentous 
concernments, that the officer on the spot 
should be known to stand without blame in 
the estimation of her Majesty’s Government ; 
and it is not less needful that he should be 
forthwith vested with defined and adequate 
powers for the reasonable control of men whose 
rash conduct canuot be left to the operation of 
Chinese laws without the utmost inconve- 
nience and risk, and whose impunity is alike 
injurious to British character and dangerous to 
British interests.” 


That complaint could not have been 
made if the powers which her Majesty’s 
Government must have known were 
wanted, had been given. But above all, 
let the House read and well consider the 
private conversation which Captain Elliot 
had with Howqua on the consequences 
which must follow from the absence of 
these powers. On the 2nd of January, 
1839, Captain Elliot wrote— 


“ T hope it will not be thought intrusive if I 
mention that I have recently had a conversae 





Fae TE: 


TAN casas tlcdrehoves art 5s arvana Nea 


- <a aang meennin ga pei 


915 War with China— 
tion with Howqua upon this point, on which 
occasion I explained, as carefully as I could, 
your Lordship’s reasoning in the debate in 
the House of Commons on the China Courts 
Bill. He concurred in every word that was 
said, and particularly on the inexpediency of 
drawing the subject under the attention of this 
Government, till all things were ready to go 
into operation. He referred me with earnest- 
ness to the requests which had been made be- 
fore the Company’s monopoly was abolished, 
to make provision for the Government of her 
Majesty’s subjects, and he desired to know 
what more was wanted, and how it was pos- 
sible the peace if all the English people who 
came to his country were to be left without 
control.” 

That was the opinion of one of the most 
eminent and most intelligent of the Chi- 
nese merchants, the opinion of one who 
had had the most intercourse with English- 
men, who was best acquainted among the 
Chinese with the English character, who 
was best able to see the consequences 
which must flow from the absence of con- 
trol over the English resorting to Canton. 
Captain Elliot also said— 

“ Howqua further entreated me to remind 
‘my nation’s great Ministers,’ that this go- 
vernment never interposed except in cases of 
extreme urgency, upon the principle that they 
were ignorant of our laws and customs, and 
that it was Unjust to subject us to rules made 
for people of totally different habits, and 
brought up under a trtally different discipline.’”’ 
**T must confess my Lord,’? said Captain 
Elliot, “that this reasoning appears to me to 
be marked by wisdom and great moderation ; 
and, at all events, convinced, as I am, that the 
necessity of control, either by British or Chinese 
law, is urgent, [ would most respectfully sub- 
mit these views to the attentive consideration 
of her Majesty’s Government. “ In fact, my 
Lord,” he went on to say, “if her Majesty’s 
Officer is to be of any use for the purposes of 
just protection, if the well-founded hope of 
improving things honourable and established 
is not to be sacrificed to the chances which 
may be cast up by goading this Government 
into some sudden and violent assertion of its 
own authority, there is certainly no time to be 
lost in providing for the defined and reason- 
able control of her Majesty’s subjects in China.” 
_ Why, what was the answer to this? 
Her Majesty’s Government had power by 
the China Trade Act of 1833, they knew 
that in January, 1836, the powers which 
the superintendent had were inefficient, 
that no other means could effect the re- 
quired object but increased power was 
tepeatedly shown since 1836. The Go- 
vernment were cognizant of this, they had it 
here, from a most intelligent native mer- 
chant, that, by Chinese law, the subjects of 
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the British crown could not be punished, 
and he asked, how it could be expected 
that the peace could be preserved without 
some powers of control were given to her 


Majesty’s officer. Captain Elliot said, 
that he found this reasoning to be marked 
with wisdom and moderation; but, above 
all, the Government had that prophetic 
warning of Captain Elliot’s, that, if pro- 
per powers were withheld, he could not 
answer that some sudden and violent ex- 
ercise of its authority might not be mani- 
fested on the part of the Chinese govern- 
ment, goaded as it was by the continual 
outrages of British subjects, stung as it 
was, to the quick, by repeated contempts 
of its authority, irritated almost to despe- 
ration by what neither they nor the Bri- 
tish superintendent could prevent, her Ma- 
jesty’s Government had in truth no alter- 
native but to give the superintendent the 
means of definite control over all British 
subjects trading to China. Had he not 
gone far to show on this single isolated 
point—first, that the grave charge upon 
her Majesty’s Government of not giving 
the superintendent the powers which they 
must have known that he wanted, and 
which were indispensible, was well founded; 
secondly, that there was reason to sup- 
pose that a great part of our present em- 
barrassments arose from the want of con- 
trol over the British at Canton, and 
the neglect of her Majesty’s Government 
to supply the requisite powers? What 
answer would be given to this by the 
noble Lord? It would be said that ap- 
plication had been made to Parliament to 
give the powers requisite, and that Parlia- 
ment did not meet the views of the 
Government. He (Sir Robert Peel) would 
give a narrative of that application. In 
January, 1836, the Government knew 
that the powers were defective, the order 
in council was a mockery. The Session 
of 1836 commenced. No step was taken. 
In 1837 a bill was brought forward, but 
not till June 28. It passed the House of Com- 
mons without debate. It was withdrawn from 
the Lords also without debate, on account, 
it was said, of the lateness of the SeSsior. 
This was on the 10th of July. Parliament 
was prorogued on the 17th; that was to 
say, the Government knew in January, 
1836, that the superintendent had not 
adequate powers, yet Parliament was not 
moved to give the powers by legislation 
until 1837, when the bill was withdrawn 
without remonstrance, and without a word, 
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good, bad, or indifferent, being said upon 
it. 1838 arrived, and = applied again 
to Parliament for increased powers. They 
broucht in the bill on the 30th of April, 
1838, and there were, he belieived, twenty- 
two postponements from day today. It 
was tread a second time in July. [Lord 
Palmerston : The 21st of May.] It passed 
the House of Commons in July. This 
bill, which had been sleppeiell in the 
House of Commons, and had been with- 
drawn from the Lords on the 10th of July, 
1837, did not appear in committee in the 
House of Commons till the 28th of July, 
some twenty days after it had been with- 
drawn from the Lords in the previous 
Session, on account of the lateness of the 
period. Papers were presented to the 
House on that occasion calculated, if ever 
papers were, to mislead them. The House 
would be led to infer, from this corres- 
pondence, that everything was in a satis- 
factory state with respect to our position 
in China. An opposition was made to 
tliat bili, and it was withdrawn. But what 
did that bill effect? It merely added a 
civil jurisdiction to the jurisdiction which 
existed before. But when they lost that 
bill in 1838, what had prevented them 
from exercising, by the authority of the 
executive Government, the full power 
which they had under the act of 1833, 
and convey to their superintendent at 
least criminal and admiralty jurisdiction ? 
He did not underrate the importance of 
civil jurisdiction, but if, through the neg- 
lect or indifference of Parliament or any 
other cause, the Government had not 
succeeded in gaining the civil jurisdiction, 
they were perfectly independent of Parlia- 
mént, so far as the criminal and admi- 
ralty jutisdiction were concerned, which 
by order in council might have been 
established. They might say, indeed, that 
the consent of the Chinese authorities 
was necessary before they confirmed their 
own order in council, in which it was 
stated that the Chinese government not 
only consented to this control, but they 
requested it to be conferred ; and surely, 
they would not now fall back on the ex- 
cusé, that they could not confer the powers 
because they had not the consent of the 
Chinese authorities. They despaired, per- 
haps, of procuring the assent of the Chi- 
nese government. What said, at a later 
period, their own superintendent? On 
the 26th of September, 1837, he said 
distinctly — 
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** T would in this place, my Lord, express 
a re ag but earnest hope, that no time 
may be lost in the promotion of adequate 
judicial institutions for the protection of the 
King’s subjects; and I have no hesitation ih 
assuring your Lordship that it is in my power 
to secure from the provincial authofities the 
most formal sanction of it,” 


Now, here he closed his case. He felt 
that he had established what he under- 
took to establish—namely, that her Ma- 
jesty’s Ministers were in possession of the 
means to confer the necessary powers— 
that they were cognizant of the fact, that 
these powers did not exist—that they 
were sensible of the importance of them— 
that they received continual remonstrances 
on account of their absence from the 
superintendent and representative, and 
from January, 1836, up to this hour, the 
evil had continued to exist—had become 
aggravated by the lapse of time, but no 
attempt whatever had been made to sup- 
ply it, although the law had_ provided 
them with ample power of furnishing it. 
As strong a case might be made out in 
the absence of moral influence which na- 
val power gave under the peculiar cireum- 
stances in which the superintendent was 
placed. As strong a case might be made 
out with respect to the neglect of giving 
instructions. On these points he would 
not touch. He again repeated his deli- 
berate conviction that this great calamity 
with which we were threatened was mainly 
attributable to the neglect and misconduct 
of her Majesty’s Government. At the 
same time there was another and perfectly 
distinct question, what under these cir- 
cumstances of extreme difficulty might be 
fitting to bedone? The right ,hon. Baro- 
net (Sir J. Hobhouse), had acquitted 
those who were opposed to the Govern- 
ment of taking every opportunity of em- 
barrassing the Government by motions 
relating to their foreign policy; for the 
right hon. Baronet had said, that during 
the struggle in the north west frontier of 
India, ata time when the issue was doubt. 
ful, so little disposition was there to em- 
barrass the Government, or to take advan- 
tage of any defeat or calamity which, in 
spite of the best precautions, and the ut- 
most gallantry of our soldiers might possi- 
bly arise, that the opposition forbore from 
saying a single word upon the subject. 
The noble Lord (Viscount Palmerston) 
smiled ; but this was the testimony of his 
own colleague, This was the panegyric¢ 
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passed upon the conduct of the opposition 
by at least an impartial witness, being no 
other than the right hon. Baronet, pecn- 
liarly charged with the atfairs of India. 
And what was it that that right hon. Ba- 
ronet, who, from his position in the Go- 
vernment, was best calculated to form a 
correct judgment as to the conduct of the 
opposition—what was it that that right 
hon. Baronet said? Why, that pending 
the struggle on the south-west frontier of 
India the opposition had acted with a 
wisdom, moderation, and discretion, which 
entitled them to the highest praise. He 
thanked the right hon. Baronet for the 
conclusive reply which he gave upon that 
point to the hon. Member for Lambeth 
(Mr. Hawes), who had not been quite so 
charitable in the construction which he 
put upon the conduct of the opposition. 
He (Sir R. Peel) had not the slightest 
doubt that if, in the present instance, the 
object of the opposition had been to de- 
vise the most merciful mode of attacking 
the policy of the ministry in reference to 
China, the mode by which they could 
have done so most effectually would have 
been by bringing forward a motion de- 
nouncing the opium trade, and deprecat- 
ing altogether the war into which we were 
about to be plunged. If for party pur- 
poses they had made snch a motion, he 
greatly doubted whether a considerable 
majority of the House of Commons might 
not possibly have voted with them. But 
he certainly could not consent to conciliate 
support to the motion now before the 
House by any positive declaration that he 
denied the necessity of a hostile demon- 
stration with respect to China. He might 
think, as he had said before, that a violent 
outrage had been committed, for which 
the Government were responsible [cheers 
from the opposition] having failed to 
adopt the means that were in their power 
of preventing it, but which having been 
committed, none perhaps but the me- 
lancholy alternative of war might re- 
main. It might be that after what had 
passed British honour and the British 
name would be disgraced, unless some 
measure were taken to procure repa- 
ration for the injuries and insults which 
had been committed on us. The noble 
Lord had told them what were the mo- 
tives for entering into this war. They 


were threefold; they were, ‘‘ to obtain re- 
paration for the insults and injuries offered 
to her Majesty’s superintendent and sub- 
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jects; an indemnity for the loss of their 
property incurred by threats of violence, 
and lastly that the trade and commerce of 
this country should be maintained upon a 
proper footing.” The exact meaning of 
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this he did not know. [Lord J. Russell. 
—lIt is not what I said.] He thought it 
probable that the Morning Chronicle was 
correct in attributing those words to the 
noble Lord. ‘ Proper footing” were ex- 
ceedingly indefinite words. 

Lord J. Russell.—If the right hon. Gen- 
tleman will allow me, my words were— 
‘‘ that lives and properties of British sub- 
jects trading in China should be secure.” 

Sir R. Peel.—-But even if it should be— 
demonstrated that hostilities were inevita- 
ble, he must say he should deprecate the 
conduct of them in the spirit in which 
they had been spoken of by the right hon. 
Gentleman the Secretary at War. When 
the right hon. Gentleman referred to the 
vengeance which had been taken at the 
battle of Plessey, of having humbled in 
the dust the Dey of Algiers, he was speak- 
ing in a tone and a spirit not essentially 
necessary to the vigorous prosecution of 
hostilities, and which might aggravate the 
calamities of war. He might deprecate, 
also, the details which had been entered 
into of outrages committed by the Chi- 
nese, without some clear and more deci- 
sive proof with respect to some of those 
points. He knew how easy it was from 
the past experience of this country in 
similar circumstances to arouse the public 
indignation by the detail of individual 
outrages ; but they ought to be perfectly 
satisfied of the evidence on which the al- 
legations rested. An advantage had been 
taken of an expression used by an hon. 
Member in the heat of debate, with a joy- 
fulness which proved to him how happy 
hon. Gentlemen opposite were to have any 
adventitious aid, even from the casual ex- 
pression of a man whose character and 
uniform manner must have taught them 
they were putting a construction upon his 
expressions which he never meant, What 
was the evidence that the Chinese had 
resorted to an act which all must admit 
to be contrary to the usages of war—the 
poisoning of the wells? It was alluded to 
in a despatch of Captain Elliot, who said 
he had heard of a placard declaring that 
the wells were poisoned, and that he did 
not believe that it had been done with the 
consent of the Chinese authorities. There 
was not the slightest evidence of the fact 
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that there had been any poisoning of the 
wells, and he deprecated any allusion 
being made to such a fact for the purpose 
of exciting public clamour against a great 
people, but a people of unwarlike habits, 
and with whom it was of the utmost im- 
portance that, after the hostilities we 
might be forced to enter into, amicable 
relations and a friendly spirit might again 
be renewed. The poisoning the wells would 
be bad enough, but let them not on that 
account poison the people of this country 
by allegations such as those he had re- 
ferred to, while unsupported by sufficient 
proof. There had been outrages com- 
mitted by the people of China, and he 
regretted it; but he might set against 
these outrages the testimonies which had 
been borne to the character of the people 
of that country ; and though an individual 
act might have been committed which 
would admit of no defence, they should 
also recollect the provocations the Chinese 
had received. They should recollect the 
acts of Lord Napier—they should recol- 
lect the publication of a printed placard 
in the streets of Canton, which roused the 
people of that country against us, and 
they should recollect the effects that might 
be produced on a nation ignorant of our 
usages by such appeals. They should re- 
collect all the collisions which had taken 
place, and he believed they would then be 
surprised at the forbearance of the Chinese 
under great irritation and exasperation 
which they had received, and recollecting 
that, they would not try to aggravate the 
necessary horrors of war by laying the 
foundation of permanent lasting hostili- 
ties. Honourable testimony had _ been 
borne in the despatches before the House 
to the character of the people of China; 
and he wished to refer to their conduct 
when they delivered up to the British au- 
thorities fifteen British seamen who had 
been wrecked on their coast. Captain 
Elliot says :— 

“The fifteen people belonging to the late 
brig Fairy were despatched to Canton by the 
Government of Fubkeen on the day after the 
arrival of the Raleigh at the mouth of the Min 
river, and they were all safely delivered over 
into my hands by the authorities of this pro- 
vince, on the 2d inst. Their generous treat- 
ment by the Chinese authorities has been in 
the highest degree honourable tu the humanity 
of this Government, and I have not failed to 
convey my respectful sense of such conduct to 
his Excellency the Governor.” 


Captain Elliott also said :— 
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* Before I dismiss this subject I would re- 
spectively suggest and request that your Lord- 
ship should address a letter to the Governor of 
Canton, expressive of thanks for the very ge« 
nerous treatment of these fifteen persons. 
They were well fed, lodged, and clad, and 
upon their final departure from Foo-chow-foo 
each individual received a present in silver to 
the amount of about 50s. 

“The one-half of their journey to Canton 
was performed in chairs. 

“There would be no difficulty in transmit- 
ting your Lordship’s letter to the Governor 
through an officer, as was done in the case of 
the Governor-General of India’s communica- 
tion brought on in the year 1829, by Captain 
Freemantle.” 


Now, he wished to ask the noble Lord 
if he had acted on that sugzestion—and 
if he had attempted to mitigate the hostile 
spirit of the Chinese authorities by return- 
ing some civil acknowledgment for such an 
act? Another favourable testimony had 
been borne to the character of the Chi- 
nese. When Captain Maitland was leav- 
ing China, he said it was a duty he owed 
to the commander of the war junks at 
Canton to state, that their conduct had 
been marked by the strictest propriety. 
Captain Elliot, speaking of the general 
position of the English in China, said that 
there were many proofs of the sense of 
justice entertained by that people before 
the late outrages took place. He said 
that in no part of the world was life and 
property so secure as in Canton. He 
added, speaking of the act of humanity 
towards seamen, that he believed that in 
many important respects the Chinese were 
the most moderate and reasonable people 
on the face of the earth. After all those 
collisions and animosities, they had it 
from their own officer, the superintendent 
at Canton—that he believed the Chinese 
to be in many respects the most moderate 
and reasonable people on the face of earth. 
He only asked them at the moment when 
they were meditating this blow not to 
direct it in a revengeful spirit. War, if 
engaged in, must be conducted with 
vigour, but for God’s sake, if they were 
going to enter into hostilities with an un- 
warlike people, amounting to 350,000,000, 
let it not be in a vindictive spirit. Was 
there any man at the other side of the 
House who repudiated this sentiment? 
Did they not wish that justice should be 


executed, and that the foundation of per- 


manent tranquillity should be laid? The 
Chinese had an extensive demand for our 
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commodities, and we might depend on it 
that every blow we struck in this contest, 
would recoil on ourselves. We should 
ravage no place in China without in some 
degree injuring some manufacture at 
home. He did not underrate our powers 
in any conflict; it was evident we must 
have the superiority. They could not read 
the history of the action of the English 
frigates with the war junks, which had 
passed up their line, sinking one after the 


other, whilst the only shot which struck | 


the English was one in the mainmast, 
without feeling that our superiority was 
great indeed. But let us not be deceived as 
to the perilous nature of theconflict, and its 
hecessary consequences. A newpowermight 
arise amongst millions of people, and new 
weapons which national honour might fur- 
nish—nay, even in the majesty of our 
power, in the certainty of our success, 
might consist our ruin. We had taken 


vengeance at Plessey for the horrors of the | 


black hole at Calcutta, and how little was 
it apprehended that such immense results 
would follow. He was struck by the re- 
marks of the historian on those events, 
Mr. Clive marched in 1757, at the head of 
700 Europeans and 1,500 natives, ob- 
tained agreat victory, and a great revolu- 
tion was the consequence. In the space 
of fourteen days, one sovereign was de- 
posed, and another placed in his stead. 
In fourteen days a great revolution was 
effected, and a government superior in 
wealth, territory, and population, to most 
European states, was transferred from one 
sovereign to another, under the command 
ofa man wholly unacquainted with the arts 
of war. He (Sir R. Peel) did not know 
what might be the result of the war with 
China. Hedid not know to what revo- 
lution it might give rise. There might be 
universal anarchy, and we might have no 
alternative but to take the course which 
they had taken before, and they would 
tien find themselves the necessary masters 
of that mighty people. Let them remem- 
ber, too, that there were other powers con- 
cerned; and in the course of a conflict 
with a commercial people having relations 
with so many powerful countries, they 
ought to be prepared for the possible con- 
tingency of collisions with the nations 
which traded with China. It had been 
thought, that other nations would make 
common cause with us for the purpose of 
extorting general advantage. Do not act 


(said the right hon. Baronet) on that 
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opinion. You instituted a blockade on 
the 11th of September. You withdraw 
iton the 16th. You instituted it on the 
supposition that a boat was missing, and 
you withdraw [it because the supposition 
was a mistake and the boat was recovered. 
Bat do not forget that the result of your 
blockade was a protest from the Ameri- 
cans, who told Captain Smith, that the 
blockade was unlawful, and that he must 
be responsible for any loss they might 
suffer from it. But I cannot help thinking 
that the protest was more effectual in put- 
ting an end to the blockade than the 
recovery of the men. That protest must 
have dissipated the illusion that common 
cause would be made with us by the other 
Christian nations. lave you read the 
recent debates in Congress? Have you 
referred to the despatches of Admiral 
Owen, who was stationed on the coast of 
China; who says— 

“Whilst, during war, our naval superiority 
had driven away every flag from Canton but 
our own, the threat of stopping trade was 
an effectual restriction on the Chinese autho- 
rities. 

“ But since the Dutch, the Danish, French, 
American, and even the Russian flags have, I 
believe, now found their way to China, there 
are not wanting those who will instruct the 
Chinese governors and others, that an export 
under such flags may be made with as much 
benefit to China, and the vessels will be more 
under the control, and better subjected to their 
regulations.” 


Again and again, I say, do not enter 
into this war without a becoming spirit 
—a spirit becoming the name and charac- 
ter of England. Do not forget the pecu- 
liar character of the people with whom you 
have to deal, and so temper your mea- 
sures that as little evil as possible may 
remain. Remember that the character 
of the people has lasted for many genera- 
tions, that it is the same now that was 
given to them by Pliny and many subse- 
quent writers. It is your duty to vindi- 
cate the honour of England where vin- 
dication is necessary, and to demand re- 
paration wherever reparation is due. But 
God grant that all this may lead to the 
restoration of amicable relations with 
China, with little disturbance of our 
relations with other nations. In the ab- 
sence of every confidence in her Majesty’s 
Ministers, I will express a wish, in which 
the party of the right hon, Member for 
Edinburgh would join—I pray the Al- 
mighty Disposer, from whom all just 
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counsel and good works proceed—I pray 
to God that he will dispose the minds of 
this people, and defend them from the 
evils which they may deserve. I pray 
to God that he will avert from them 
the calamities, and turn from us the 
evils, which, I must say, the neglect and 
incapacity of our rulers have most right- 
eously deserved. 

Viscount Palmerston would at that late 
hour, and after a three nights’ debate on a 
question involving matters of so much 
importance, endeavour as much as possi- 
ble to compress into the narrrowest limits 
which were consistent with a clear and 
plain statement, the observations which he 
was about to address to the House. Ifthe 
resolution of the right hon. Baronet who 
had opened the debate were not so point- 
edly directed at the department which 
he had the honour to fulfil, he should 
not—and he wished to say it without 
meaning the slightest offence—ihink it 
necessary to address himself to a motion 
so feebly conceived and so feebly enforced 
as the one then under discussion; more 
especially after the able manner in which 
the Friends around him had refuted the 
arguments of those on the opposite side. 
He repeated, the resolution was feeble in 
conception, and feebly supported, except- 
ing a distinction made by the right hon. 
Gentleman who had just sat down, and 
which distinction he was ready to admit. 
He admitted that one might approve of 
the vigorous manner in which hostile 
measures might be carried on, and at the 
same time disapprove of that course of 
policy which led to those hostilities. He 
would not, however,admit the applicability 
of the instances which the right hon. 
Gentleman had quoted as precedent for 
the present course. The case before the 
House would require a more definite reso- 
lution, inasmuch as the instances to which 
the right hon. Baronet referred related to 
great and important events, and not to a 
question as to whether certain answers to 
certain letters should have been more or 
less precise. It would appear as if the 
right hon. Baronet the Member for Pem- 
broke had made his motion to meet 
opinions and circumstances as they might 
present themselves. If he were asked 
whether the present motion was the one 
which originally suggested itself to the 
right hon. Baronet, he should say that he 
did not believe it was. If it were desired 
to obtain support from the enemies of the 
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opium trade or from the enemies of war, 
in his opinion the resolution should have 
been more direct. It was shaped for a 
peculiar end, and that end was the trans- 
ference of political power from one side of 
the House to the other. If his instructions 
were indefinite, what was the resolution of 
the right hon. Baronet? The. resolution 
said— 

“‘That the entire interruption of our coms 
meroial and friendly intercourse with that 
country, and the hostilities which have since 
taken place, are mainly attributable,” &c, 


Now, the papers which had been laid 
on the table of the House showed to what 
the interruption of friendly and commer- 
cial intercourse and the temporary hos- 
tility which ensued were attributable. 
They also showed, that up to the latest 
period there had occurred no permanent 
interruption, and the conclusion of the 
transactions in the year which had elapsed 
showed that our relations with China were 
more friendly, and our intercourse more 
prosperous and successful, than they had 
hitherto been. He spoke, of course, of 
the relations as to our legalized trade. 
But the right hon. Baronet’s resolution 
went on to say, that the state of things in 
China was 

“Especially owing to the neglect in fur 
nishing the superintendent at Canton with 
powers and instructions calculated to provide 
against the growing evils connected with the 
contraband trade in opium, and adapted to the 
novel and difficult situation in which the supers 
intendent was placed.” 


Now, it was to be expected, when such 
a charge was made—and the omission was 
one of which he had to complain with te- 
spect to all the Gentlemen who took part 
in the debate, not even excepting the 
right hon. Baronet who last addressed the 
House, though he came somewhat more 
near the mark—it was to be expected, 
when the charge was one of omission, 
that either the resolution, or some of those 
who supported it, should state distinctly 
and definitely what should have been 
done. There was one circumstance to 
which he would advert in justice to the 
right hon. Baronet who had framed the 
resolution, namely—that there was not in 
it any censure, either implied or expressed, 
upon the officer who had been employed 
in the execution of these difficult matters. 
All the Gentlemen who had spoken on 
the opposite side, with a few trifling ex. 
ceptions, had, he was gratified to say, 
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dwelt upon the conduct of Captain Elliot 
in terms more of approval than of criti- 
cism. He was happy to say this, for it 
was a principle which ought always to be 
kept in view in party contests, that whilst 
they struggled for power, which was an 
object of honourable ambition, and whilst 
they attacked each other with all the skill 
which they could command, the servants 
of the Crown performing important duties 
on foreign stations, in which duties they 
had no personal interest, shonld be un- 
affected by the proceedings of parties in 
that House. He was happy to say, that 
on that score he had no fault to find with 
the resolution, nor, save a few exceptions, 
with the speeches by which it was sup- 
ported. He felt it due to Captain 
Elliot, whose zeal, courage, and pa- 
tience, had been signally exhibited in 
these transactions, to clear up two points 
upon which his conduct had been sub- 
jected to criticism. It had been said, 
that he encouraged the contraband traffic 
in opium. Now, those who held that 
opinion could not have read the papers 
which had been laid upon the table. Had 
they done so, they would have seen, that 
from the first to the last he endeavoured 
to discountenance the traffic to the utmost 
of his power. It would be seen by the 
papers, that he himself stated he lost 
much social enjoyment by his persevering 
opposition to the traffic. In support of 
this assertion, it was said, that he made 
preparation to protect the opium vessels 
from attack, but this was a mistake. His 
preparations were made for the protection 
of the cargo ships. But even if it had 
been otherwise—if he had made prepa- 
rations for the protection of the opium 
ships, did the House forget the statement 
made by the hon. Baronet, the Member 
for Portsmouth, in a speech so eminently 
deserving its attention, that there was no 
law in China authorizing the authorities 
of that country to seize upon any vessels 
stationed outside the harbour? With re- 
gard to Captain Elliot, he would not enter 
into the other points which had been 
touched upon by hon. Gentlemen oppo- 
site, and which really were not deserving 
of an answer. Among these was the 
charge of having begun actions without 
provocation, when in one instance he 
saved the crew of a ship from starvation, 
and in the other, with the Volage, it was 
to protect a fleet from attacks, which had 
been announced by the Chinese authori- 
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ties. So that in both cases Captain Elliot 
had been justified in the course he had 
taken, inasmuch as he was acting, in 
point of fact, in self-defence. Now, there 
was another public servant who had been 
alluded to in the course of this discussion 
—he alluded to Lord Napier, whose ca- 
reer was short and unfortunate. Differ- 
ing in opinion with Lord Napier, he did 
not mean to say, that he thought Lord 
Napier had throughout displayed good 
judgment and discretion, but at the same 
time it must be considered, that the noble 
Lord’s life was the sacrifice of that which 
he thought the performance of his public 
duty, and it would be unfair to assume, 
that if his life had been spared, and he 
had continued in the performance of those 
duties, that he might not, by his subse- 
quent administration, have shown, that 
he was fully qualified for the difficult task 
imposed upon him. He would not enter 
into the general details which had been 
gone into by hon. Members opposite, and 
which in his judgment had been so fully 
answered by hon. Members on his side of 
the House. But there were one or two 
points which had been specifically touched 
upon by hon. Members opposite, and 
which he thought it necessary to allude 
to. Inthe first place he could not but 
express, in common with others, the deep 
regret and sincere pain with which he had 
heard the speech of the hon. Member for 
Newark. The right lion. Baronet who had 
just sat down, had certainly made a most 
ingenious speech for his hon. Friend as to 
whether or not the Chinese had actually 
had recourse to poison. That, how- 
ever, was not the point upon which his 
opinion turned, it was not the only one on 
which the hon. Member for Newark had 
made a great mistake. The hon. Member 
had assumed the fact, and had said, ‘¢ of 
course they poisoned the wells.” 

Mr. Gladstone begged to say, that he 
had corrected himself at the time, and in 
the hearing of the noble Lord. He (Mr. 
Gladstone) at the time said, he stated the 
circumstance, but had no evidence of the 
fact. 

Viscount Palmerston thought he had 
guarded himself against being misunder- 
stood. What he objected to on the part 
of the hon. Member was (and he did not 
do so in the spirit of offence), that the 
hon. Member, without having ascertained 
whether the charge was true or not, had 
assumed it in his own mind as a facet, 
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treated it as a matter of course, and said 
they were justified in doing it for the pur- 
pose of expelling from their territory per- 
sons whom they wished to drive from their 
shores. From all he knew of the charac- 
ter of the hon. Member for Newark, he 
was willing to give him credit, that he 
would be the last man in the House deli- 
berately and on reflection, to stand up 
and defend doctrines so monstrous, and 
he could not but regret the hon. Member 
had not at this moment made the expla- 
nation he had just given, and that he had 
not fairly stated the expression was 
hastily used, and that he was far from 
meaning to hold any such doctrines as his 
assumption of the facts would have led 
the world to suppose. He was sure, that 
in saying thus much he was only stating 
that which the hon. Member would state 
for himself. For the honour of the 
House, and for the honour of the coun- 
try, he did not wish it to go forth, that 
any Member of that House would delibe- 
rately and advisedly uphold doctrines 
which that casual expression might have 
led the country to suppose. There was 
another observation to which he must also 
allude, and which had been made by the 
hon. and learned Member for Woodstock 
(Mr. Thesiger) who had recently been re- 
turned to that House. That hon. and 
‘learned Member began a very able speech, 
‘and certainly not a very short one, by 
‘stating, that the only recommendation in 
which he stood before the House was his 
diffidence and his industry. On the first 
ground he (Viscount Palmerston) could 
not say how far the hon. and learned 
Member had entitled himself to the ex- 
traordinary indulgence of the House, but 
the other point—that of his industry—was 
open to very considerable observation. 
The hon. and learned Gentleman seemed 
as though the blue book had been given 
to him, and that he was told to read it, 
and give the House a speech. The hon. 
and learned Gentleman appeared to have 
looked at it as he would ata brief, and 
had not troubled himself, or thought it 
necessary to attend to what had passed in 
the political world in former times, and 
naturally concluded, that the statements 
he found at the beginning of the blue 
book must be the statements of the begin- 
ning of the evils to which the resolution 
of the right hon. Baronet, the Member for 
Pembroke, was intended to advert, and 
certainly the hon. and learned Gentleman 
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who had charged him with having given a 
back-handed blow to China, had certainly 
dealt as severe a back-handed blow upon 
the right hon. Baronet the Member for 
Pembroke, and the right hon. Baronet 
who had just sat down, as ever an un- 
skilled sparrer gave to any of his friends. 
The hon. and learned Gentleman had 
said, that the origin of all these evils was 
the instructions sent to the superin- 
tendents, and the orders in council in 
1833. Now, first of all, he thought the 
kind feelings of his right hon. Friend who 
had brought forward the present motion 
would induce him not to lay much stress 
on those matters, for he agreed with the 
right hon. Baronet, the Member for Tam- 
worth, that colleagues in office naturally 
felt confidence in each other—left to one 
another the management of the details of 
their respective offices, and therefore, that 
nothing could be more unfair and ungen. 
erous than to turn round upon acolleague 
and say, ‘‘ You must take the entire share 
of the blame for your act, because I trusted 
you at the time.” These, however, were 
measures of importance, they had been 
fully considered. The right hon. Baronet 
the Member for Pembroke was party to 
the general arrangement, and had felt 
himself bound to it as a Member of the 
then Cabinet. But not only had the hon. 
and learned Member for Woodstock dealt 
his back-handed blow right and left on 
his own friends, but said, “look at the 
letter written by the Duke of Wellington 
to Lord Napier on the receipt of the first 
account ;” and what then had he said of 
the Duke of Wellington? Surely it was 
not necessary to praise the noble Duke 
for his known promptitude in performing 
the duties imposed upon him—surely it 
was unnecessary to raise the noble Duke’s 
reputation for business habits, by remark- 
ing that he answered a letter the day after 
he received it. But what was the sub- 
stance of the letter of the noble Duke, 
upon which so much stress had been 
laid? Why it amounted to this—‘“ I re- 
fer you to the instructions given, and the 
orders in council issued by the preceding 
Government: I have nothing better to 
tell you than that you should strictly ob- 
serve the instructions they gave you.” 
Therefore, these very instructions which 
in the opinion of the hon. and learned 
Member for Woodstock, were the origin 
of the evils of which the resolution before 
the House took notice, were sanctioned in 
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the first place by the right hon. Baronet, 
the Member for Pembroke, and afterwards 
confirmed and..enforced by the noble 
Duke during the Administration of the 
right hon. Baronet, the Member for Tam- 
worth. He had been much condemned 
for not answering the representations he 
received with sufficient promptitude. 
Now, if so much credit was to be claimed 
as due to the Duke of Wellington for an- 
swering one letter the day after it was re- 
ceived, surely some credit was due to him 
for having answered two letters precisely 
in the same way, the day after they were 
received. He had got here a list of a 
great number of despatches which he had 
written, and any person who would take 
the trouble to go through them in detail, 
and see the dates when despatches were 
received and answered, would find that 
the statement made last night by the hon. 
and learned Member for Liskeard was 
true, and that the despatches desiring his 
(Lord Palmerston’s) opinion were an- 
swered immediately. But then it was 
said, there were instructions which ought 
to have been given, and which had not 
been given, The right hon. Baronet, the 
Member for Tamworth, had narrowed his 
attack in a way which was much more 
convenient to meet than by wandering 
through the mazes of the Blue Book. The 
right hon. Baronet had said, the superin- 
tendents were not furnished with those 
instructions and powers which it would 
have been the straight course to have pur- 
sued. Again, he asked what were the in- 
structions and powers which ought to 
have been sent? Hon. Members opposite 
said it was not for them to tell—they 
made the charge, and it was for him to 
defend himself against it. Now, ifa man 
was charged with an offence of commis- 
sion, it was not necessary to tell him what 
he had not done, but, when the charge 
was of a reverse character, where the 
offence was omission, and a man was 
blamed because he had not done some- 
thing, he certainly had a right to ask what 
that something was which it was expected 
he would have done. Invariably had hon. 
Members shrouded themselves in the mys- 
terious terms of “ precise instructions and 
sufficient powers.” They did not choose 
to say more particularly what those pre- 
cise instructions and sufficient powers 
ought to have been. Not one of these 
hon. Members, not even the right hon. 
Baronet himself, who went nearest the 
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mark, had ventured to say, ‘‘ the powers 
you ought to have given were, to expel 
from China, by your authority, every man 
who was engaged in the opium trade, and 
to drive away every ship by which that 
trade was carried on.” They did not 
choose to say so, but they implied it. 
That, however, was a monstrous and ar- 
bitrary power, a power open to great 
abuse, and one which he asserted it was 
never meant or intended to have been 
given by the Legislature, and never asked 
for by the Government. Hon. Members 
said, that the instructions of 1833, given 
by an order in council, proved such in- 
tention. He denied it. He affirmed, 
that the instructions given upon that oc- 
casion were those invariably given to every 
consul or officer who was sent to any 
foreign station—instructions to collect 
statistical information, to afford protec- 
tion to all British interests and British 
subjects—to mediate between British sub- 
jects and the Government of the country, 
and to report any matters which he might 
deem worthy of forwarding as information 
to the home Government, but he defied 
the right hon. Baronet to show him any 
part of those instructions which directed 
our agent in this case to expel from China 
any ships or merchants who he might 
think, or who the Chinese authorities 
might think, were engaged in the contra. 
band trade of opium, or in any other con- 
traband trade whatsoever. The Govern- 
ment, it was said, had established courts, 
and hon. Members who supported this 
motion, one and all, had argued upon the 
assumption that the Government had not 
established those courts which the law 
enabled them by an order in council to 
establish. Those who made that asser- 
tion, could not really have read with 
common attention the papers upon this 
subject, for if they had cast their eyes to 
the second order in council, he meant 
that of 1833, they would see that that 
order in council did establish in China 
that court of criminal and admiralty ju- 
risdiction which the Government were ac- 
cused of neglecting to establish. Not 
only was that court established by the 
order in council, but it had, the right hon. 
Gentleman the Attorney-general well 
knew, been called into action—that a trial 
had taken place in it, the proceedings of 
which he had felt it his duty to place be- 
fore the law officers of the Crown. All 
the long arguments upon this subject, 
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which were founded upon the assumption 
that the Government had not given those 
powers which the act enabled them to give, 
fell at once to the ground upon the simple 
statement, that that court had been con- 
stituted, and continued to exist down to 
the present time. Then he might be 
asked, if that be so, why bring in the 
China bill of 1837 and 1838, and what 
did that bill intend todo? That bill in- 
tended to provide for the inconvenience 
reported to him in 1836, the representa- 
tions on which had been so often quoted, 
but which, by accident, had been per- 
verted as if it applied to another matter, 
it having been said, that the demand was 
for powers of a different kind, that bill 
intended to provide for the inconvenience 
arising out of a transaction between two 
merchants, and which inconvenience was 
stated to be this—that though there was 
a court of criminal and admiralty juris- 
diction, there was no court of civil juris- 
diction capable of enforcing a debt due 
by one British subject to another. It was 
mainly to correct that defect in the origi- 
nal bill that he introduced the bill of 
1837, called the China Courts Bill. That 
bill contained another provision which he 
would state to the House. The China 
trade act conferred a power upon the 
King to establish courts—not, as some 
hon. Gentlemen supposed, through the 
agency of the superintendent, but con- 
ferred a power upon the King himself to 
make regulations for British subjects in 
China, and attached to a breach of those 
regulations such penalties, forfeitures, 
and, he believed, imprisonment, as might 
be advised. Well, in the China Courts 
Bill, which he brought in in 1837, he pro- 
posed, besides those powers which he had 
enumerated, to enable tke criminal court 
to sentence any British subject for a 
breach of those regulations, to expulsion 
from the limits of the jurisdiction of that 
court. Such was the alteration which 
had been made in that bill. The right 
hon. Baronet who last addressed the 
House, said, that the extensive nature of 
the powers which he contended ought to 
have been given to the superintendent, 
would be excused by an assertion, that 
the China Courts Bill did not pass. He 
would make no such excuse. The first 
year, that bill failed in the House of 
Lords, not ‘from the lateness of the sea- 
son, as the right hon. Baronet supposed, 
but in consequence of its having been in- 
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timated by Lord Ellenborough, that he 
would oppose it—that he entertained 
towards it great objections, which he 
would argue upon, and enforce at great 
length, and also in some degree from the 
anticipation of the unfortunate event 
which happened soon after the bill was 
dropped. He brought it forward a second 
time in the following year in the House of 
Commons. It had been said, that there 
was no great earnestness about it—that 
although it had been brought forward in 
April, it was not committed until July. 
He could only assure the House, that 
night after night he had attended in his 
place and endeavoured to persuade the 
House to proceed with that bill, but was 
obliged, at the request of hon. Members, 
from time to time, to postpone it. It at 
last came on, and, without meaning to 
say anything invidious of the right hon. 
Baronet opposite, he must be permitted to 
observe, that the account given of the 
short debate which took place upon the 
occasion, as given in the Mirror of Par- 
liament, perfectly tallied with his (Lord 
Palmerston’s) recollection of what had 
passed. The right hon. Baronet was re- 
ported in that debate to have taken two 
objections to the bill. First of all the 
right hon. Baronet objected, and indeed 
so did many of his hon. Friends behind 
him, object to the principle of establishing 
any court in the territory of an inde- 
pendent sovereign, without having had the 
previous consent of that sovereign. That 
objection was stated by the hon, Member 
for Portsmouth, and enforced by the hon. 
Member for Lambeth. Then the right 
hon. Baronet said :— 


“TI do not see how writs and processes are 
to be served, and I much disapprove of the 
absolute power which is given for the deport- 
ation of British subjects,” 

To an absolute power of deportation he 
should object as much as the right hon. 
Baronet, but if the right hon, Baronet ob. 
jected to that power, which was a power 
given to the court upon trial and judicial 
sentence to condemn a person to be sent 
from out the jurisdiction of that court— 
if he objected to that power so guarded, 
and placed in such hands, he should like 
to be told by the right hon. Baronet upon 
what possible grounds, if he positively did 
think it would be expedient the power could 
be given to the superintendent of expel- 
ling by his authority British subjects from 
out the jurisdiction of that court. In 
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order to show the opinion which the right 
hon. Baronet entertained on the general 
powers and authorities to be given under 
the bill, he would quote another passage 
from the speech of the right hon. Gentle- 
man. The right hon. Gentleman stated, 


“ That so far from being favourable to the 
extension of the powers of those courts, I 
think they ought to be withdrawn altogether.” 


Here, then, they found the right hon. 
Baronet stating that the powers which the 
courts already possessed ought to be with- 
drawn altogether, instead of being extended, 
and they had at the same time heard 
the right hon. Gentleman, the Member for 
Tamworth, bring a charge against him for 
not having constituted the courts which his 
right hon. Friend thought ought not to 
exist at all. It was difficult for any govern- 
ment to exculpate itself to the satisfaction 
of parties who entertained such differences 
of opinion. After all, the real question 
was, what ought to have been done? He 
must say, that he had given such powers 
and instructions as he had considered neces- 
sary; but it was said that if the Govern- 
ment of 1835 had continued in power, they 
would have settled things differently, and 
as a proof that such would have been the 
case, hon. Gentlemen opposite referred them 
to the memorandum of the Duke of Wel- 
lington. He wished that hon. Gentlemen 
opposite had read that document with more 
attention, for they would then have seen 
that the recommendations of the noble 
Duke had been carried into execution. The 
document was a very clear one, and, con- 
sidering the short time which the noble 
Duke had to consider the subject to which 
it related, more than a general outline of 
the policy to be pursued could not have 
been expected. He must say, however, that 
the memorandum appeared to him to fall 
into the same error as hon. Gentlemen op- 
posite, in supposing that courts had not 
been established in China, and that some 
further Order in Council was necessary for 
the attainment of that object. If that was 
a correct view of the meaning of the docu- 
ment, then, he must say, that it was a mis- 
apprehension of the case, for those courts 
had actually been established. The memo- 
randum, however, recommended that some 
rules of practice should be framed for regu- 
lating the proceedings of the courts. Now 
he had fully considered that subject, but he 
felt that there was great difficulty in fram- 
ing such rules, and as the courts were or- 
dered to conform their practice to that of 
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the English courts, he did not consider that 
the want of those rules was very important. 
The memorandum said, that if provision 
really was made for forming a court, it 
would be necessary to frame—what? Pe- 
nalties for the violations of the regulations 
of trade? No; but some simple rules of 
practice, which might be carried into exe- 
cution without the assistance of gentlemen 
of the legal profession, who would not be 
found upon the Canton river. Very pro- 
per; but the noble Duke did not mean to 
imply that larger powers were necessary, 
or that more specific instructions were 
wanted. The noble Duke also recom- 
mended that some alterations should be 
made in the instructions to the superinten- 
dents. The superintendents were then in- 
structed to go to Canton and reside there, 
and the memorandum set forth that Canton 
was within the Bocca Tigris, to which 
point it was stated that her Majesty’s ships 
are not to go. On these points the noble 
Duke observed, that the superintendents 
were required to go and reside at a place 
to which the Chinese authorities would not 
allow them to go, and at which they would 
not allow them to reside. ‘* This,” con- 
tinued the noble Duke, “and other mat- 
ters,” and those matters were not specified, 
‘‘ require alteration.” The memorandum 
then went on to say, 

“ Tt will be in the power of the Government 
hereafter to decide whether any efforts shal] be 
made at Pekin, or elsewhere, to improve our 
relations with China, commercial as well as 
political.” 

That was a wise observation, for it was 
plain that the great question to consider was, 
whether they ought to attempt to improve 
their relations with China by means of 
an embassy or mission to Pekin. The me- 
morandum then only recommended a 
change in the instructions as to the residence 
of the superintendent at Canton, and that 
powers should be given to that officer si- 
milar to those which had been conferred on 
the supercargoes. The memorandum, in 
the last place, recommended that till the 
trade returned to its usual and peaceable 
channel, a stout frigate and a smaller vessel 
of war should always be within the reach 
of the superintendent. Now, he must 
say, that that was a recommendation at 
variance with the principle acted on by the 
East India Company, and at variance also 
with the principle upon which the instruc- 
tions to Lord Napier were founded. The 
East India Company had always in- 
sisted on not allowing any ship of war to 
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go to the station at all, for fear of exciting 
jealousy in the minds of the Chinese. It 
was upon that principle which he had 
acted, for he had told Captain Elliot not to 
allow the frigate which took him out to re- 
main at Canton; and he had also given 
instructions to the admiral on the station 
not to send unnecessarily any ships of war 
to that place. But the Duke of Welling- 
ton had only said that a stout frigate and a 
smaller vessel of war should be within the 
reach of the superintendent, and he would 
ask if he had not acted in accordance with 
the opinion of the noble Duke? He had 
written to the Admiralty to send out a 
ship of war to China for the protection of 
British subjects, and further, the admiral 
on the station had been directed to go hime 
self to China, in order that by personal 
communication with the superintendent, 
arrangements might be made whereby na- 
val protection might always be afforded in 
case of necessity. When, then, it was 
stated that he had not taken sufficient pre- 
cautions for the protection of British sub- 
jects, and when it was contended that he 
had not given the necessary instructions to 
the superintendent, and the necessary 
powers, he must say, that those allegations 
were disproved by the papers which had 
been produced, and by the actual facts of 
the case. Nor could it with justice be said, 
that it was his duty to direct the Admiralty 
to be always sending ships of war to the 
China station, for if hon. Members would 
look at two letters from Captain Elliot, 
contained in the volume of despatches, they 
would find that that gentleman disapproved 
of such a course, and stated, that to have 
ships of war always in the Canton waters, 
was not likely to bring about the legalizing 
of the opium trade. There was, therefore, 
nothing, he contended, in the memorandum 
of the Duke of Wellington, except with 
regard to the rules of practice for the courts, 
which had not been carried into effect by 
the present Government. Naval protection 
had been afforded, and the House would 
recollect, that having ships of war in China 
had not always prevented violence. Two 
frigates had accompanied Lord Napier to 
that country, but they had not been 
found sufficient to restrain the violence of 
the Chinese. Did the violence against 
Lord Napier bear upon the instructions 
which had been given? There were two 

ints on which Lord Napier had insisted. 

he first was a personal communication 
with the Chinese authorities, and the other 
was, on sending a letter direct, instead of a 
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petition, as formerly, to the Hong mer« 
chants) What had Mr. Davis said, in re- 
ference to these points? Mr. Davis said, 
in August, 1834,— 

“Lord Napier was clear as to his instruc- 
tions always to decline any but direct commu- 
nication with the officers of the Giovernment, 
and in the policy of this I have no hesitation 
in concurring, for communication through the 
Hong merchants is of no avail, and unless we 
can have direct access to the Government offi- 
cers, we can do nothing whatever.” 


Yet he was now accused of preventing 
these officers from being able to do anything, 
while he was at the same time blamed for 
attempting to procure for them that direct 
communication which they themselves pro- 
nounced to be absolutely and indispensably 
necessary. Lord Napier’s letter was re- 
fused because it was not forwarded in the 
shape of a petition, and because it did not 
proceed through the Hong merchants ; Mr. 
Davis said :— 

“Lord Napier’s letter has been rejected on 
the most frivolous and inadmissible pretexts ;” 


And Sir George Robinson said the same 
thing, his words being,— 


“T most fully and entirely concur in Mr, 
Davis’s observations in all respects.” 


Here were, then, two excellent authori- 
ties, both concurring in the decided opinion 
that the superintendent should have direct 
communication with the viceroy, and that 
it was absurd that they should present a 
humble petition to irresponsible merchants. 
Captain Elliot obtained permission that 
his communications should go direct to the 
viceroy, in the shape in which he might 
think it right to forward them. As far, 
then, as regarded the constitution of the 
court, and the protection by ships of war, 
he had done everything which others pro- 
posed to do, and had accomplished more 
than they had expected ever to accomplish. 
He had given to the superintendent in- 
structions as to the trade, and he was 
blamed because they were not long enough. 
Gentlemen who made long speeches thought 
that he ought to write long letters. They 
imagined that precise instructions contained 
in few but significant words were not pro- 
portioned to the length which they had to 
travel ; they imagined that when you write 
to China, your letter should be as long as 
the voyage. On the contrary, he held it 
to be the duty of a Minister to give his 
written instructions, distinctly, decisively, 
and without circumlocution, to write so as 
not to be misunderstood, at sufficient length 
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but with not one word redundant. As to 
the loss of property incurred by the indi- 
viduals engaged in the contraband trade, 
what more could he have done, unless it 
were said (what none of the hon. Gentle- 
men had dared to say), that to put down 
the opium trade by acts of arbitary authority 
against British merchants—a course totally 
at variance with British law, totally at 
variance with international law, a course 
of the most arbitrary kind, and liable to 
every possible objection—was a fitting 
course for the British Government to pur- 
sue? It would have been a forced inter- 
pretation of the act to have done so. Any 
Government would have been greatly to 
blame which, without taking the sense of 
Parliament, would upon its own responsi- 
bility, have invested a consulate officer, at 
15,000 miles distance, with powers so ar- 
bitrary. If the Government had intended 
to give such a power, they should have first 
come down to Parliament for its precise 
and positive sanction. If any other man 
had proposed to confer such a powcr, he 
would have opposed its concession. He 
was perfectly sure that, if he had made 
such a proposal, it would not have been 
agreed to, and that the first person 
to object to the proposition would have 
been the right hon. Baronet. He 
would make the supposition that they 
had proposed it, and that Parliament had 
given them the power, and that they had 
given to the superintendent the right of 
issuing an order for prohibiting our sub- 
jects from engaging in that trade. Would 
that order have been obeyed? He must 
enforce it by inflicting punishment for its 
violation. It would have been violated by 
two-thirds of the community there. The 
value of the British commodities sent from 
England to China annually was about 
5,000,000/. ,—2,000,000/. worth of opium, 
and 3,000,000/. of other commodities. 
The superintendent’s order would have 
been disobeyed. He would have had to 
execute it by force, and for that purpose 
must have some physical force at his com- 
mand. The idea of placing a number of 
armed men under his orders would not 
have been very palatable to the Chinese. 
With a British fleet on their coast and 
British troops on their shore, they would 
have remembered some of those Indian 
stories which were rife over the Asiatic 
continent ; and probably they would have 
told the English residents that they would 
like their total absence much better than 
the presence of their army and navy. But 
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suppose that Captain Elliot had succeeded 
in expelling the opium trade from the 
Canton river, what would have been the 
consequence? The trade expelled from 
Canton would have taken refuge in other 
places, as already they were informed was 
the case by the papers which had been just 
laid upon their table. It would have gone 
along the coast of China, studded with 
islands, indented with harbours, lined with 
cities and towns, all thirsting for trade, of 
whatever description, but most eagerly for 
trade in this especial article; and instead 
of being concentrated as now, it would be 
diffused over all that immense extent of 
district. They were told that the Chinese 
government were anxious to put down this 
trade, out of regard fur the morality of 
their subjects. He would be the last to 
defend a trade which involved the violation 
of the municipal Jaws of the Chinese, and 
which furnished an enormously large popu- 
lation with the means of demoralization, 
which tended to the production of habits 
inconsistent with good order and correct 
conduct. But he put it to any man oppo- 
site, whether he could with a grave face 
say, that he honestly believed the motive 
of the Chinese government to have been 
the promotion of the growth of moral 
habits? The answer to such a supposition 
was, why did they not prohibit the growth 
of the poppy in their own country? The 
fact was, that this was an exportation of 
bullion question, an agricultural interest- 
protection question. It was the poppy 
interest in China, and the practical econo- 
mists who wished to prevent the exporta- 
tion of the precious metals that led the 
Chinese government to seek to put down 
this contraband trade in opium. But it 
was said, that it was our duty to co-operate 
with the Chinese government in putting 
down this contraband trade. He wondered 
what the House would have said to her 
Majesty’s Ministers, if they had come down 
to it with a large naval estimate for a 
number of revenue cruisers to be employed 
in the preventive service from the river at 
Canton to the Yellow Sea for the purpose 
of preserving the morals of the Chinese 
people, who were disposed to buy what 
other people were disposed to sell to them ? 
Why, the House would have turned a deaf 
ear to their supplications, and would have 
refused to grant them a single farthing. 
Nay, he verily believed, that if they had 
endeavoured to execute the laws of China 
for the Chinese government, and had at- 
tempted to establish a vigilant police to do 
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that in China which they were unable to 
do in their own. country—namely, to put 
down smugegling—the House would not 
have treated their proposals with serious 
levity, but would absolutely have laughed 
them out of court. And yet without such 
a police, and without such a preventive 
force, the instructions which Ministers 
were ridiculed for not sending, would have 
been nothing more than waste paper. But 
if Parliament was so good natured as to 
attempt it, what was the likelihood of their 
succeeding ? Suppose such extraordinary 
powers as were asserted to be necessary 
vested in the superintendent, a community 
such as the English formed in China was 
likely to have its factions. It had, no 
doubt, all the great principles of the con- 
stitution, one of which was party spirit. 
Suppose a superintendent exercised honestly 
his power of expulsion, on the ground of 
some transaction in which party feelings 
were interested, what torrents of abuse 
would be poured out against him? How 
the newspapers of Canton, of England, and 
of India would echo with abuse of such 
abominable tyranny! What, if he exerted 
the power against a man connected with 
some great house at Canton, with great 
interest, representing the great interests of 
some commercial establishment, what com- 
pensation would be deemed sufficient for 
what was deemed an unjust, capricious, 
arbitrary expulsion from China, just at the 
moment when his presence might be 
necessary for the interests confided to his 
care? Our merchants, too, would carry 
on the trade under the American flag ; 
under that flag they would snap their 
fingers at our cruisers; and thus the trade 
in opium would not be put down. Instead, 
therefore, of thinking himself liable to the 
censure of the House, he absolutely claimed 
merit for not having given to the superin- 
tendent at Canton such powers and instruc- 
tions as the right hon. Member for Pem- 
broke recommended. But it had been said, 
that we ought to send an embassy to China. 
That was a point not undeserving of consi- 
deration, But considering what had passed 
when other embassies had been sent, 
knowing the disinclination of the Chinese 
to enter into diplomatic relations with 
foreign states, reflecting that we had not 
any practical measure to propose to their 
government for consolidating friendship or 
alliance, he thought that it would have 
been an unwise policy to send an ambassa- 
dor to China, when the only practical mea- 
sure which we could have proposed to the 


fAprit 9} 





Adjourned Debate. 942 


Chinese government was to join with them 
in putting down the trade in opium. 
Another objection to this plan was, that 
when our mission, and cruisers, and coast- 
guard had arrived in China, we might 
have found the trade in opium legalized by 
the Chinese government. Was that sus- 
picion of his unfounded? Certainly not. 
Even after the seizure of the opium, Cap- 
tain Elliot, in a despatch dated April, 1839, 
confessed that he had a suspicion that these 
confiscatory measures would end in a 
legalization of the trade by establishing a 
monopoly of the drug in the hands of the 
Chinese government. To send an em- 
bassy, then, or a mission to China, to pro- 
pose that we should concur with them in 
putting down the trade in opium, was a 
measure that never could have been rea- 
sonably expected to proceed from her Ma- 
jesty’s Government. He thought that he 
had now made out all the points on which 
he rested his defence. He had answered 
all the points of charge against him, which 
had been dwelt on so much by the hon. 
Members opposite, and particularly by the 
right hon. Member for Pembroke. He had 
shewn that he had given instructions on all 
points where instructions ought to be 
given; that he had made arrangements for 
protecting the legitimate trade; that he 
had instructed the superintendent not to 
protect the illicit trade ; and that he had 
gained for the superintendent the power of 
direct communication with the authorities 
at Canton, which was said to be so indis- 
pensably necessary for the welfare and 
prosperity of the British residents. One 
thing in this debate had gratified him. He 
was glad to hear the right hon. Baronet 
declare, that it was necessary that measures 
should be taken to vindicate the honour of 
the British flag and the dignity of the Bri- 
tish Crown. He thought that was the 
general opinion of the House, and of those 
parties in the country who were most in- 
terested in the question. Some stress had 
been laid on the circumstance that the 
operations now to be undertaken were 
uncertain in their result. Every operation 
was uncertain in its result, and no one 
could think that the hopes he might ven- 
ture to entertain might not be defeated by 
unforeseen contingencies. The right hon. 
Baronet had expressed a hope in which he 
was glad tu say that every Member of her 
Majesty’s Government had participated— 
that the measures rendered necessary by 
the acts of the Chinese authorities might 
not partake of a vindictive character, and 
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be conducted on a system of ravage and 
destruction unnecessary to the accomplish- 
ment of our purpose. He could assure the 
House that her Majesty’s Government 
fully concurred in that sentiment, and he 
trusted that when the pending transactions 
should be brought to a close, and Ministers 
should have to render to the House and the 
country an account of their proceedings, it 
would be found that our demands had not 
exceeded the measure of justice, and that 
the means resorted to to obtain the conces- 
sion of them had not been more severe 
than the necessity of the case required. It 
was quite foreign to the subject to discuss 
whether the Chinese were a cruel or a 
mild and kind-hearted people. He be- 
lieved that both cruel men and benevolent 
men were to be found among them, as 
among all other nations. They had done 
some acts of great barbarity, as the burning 
of the Spanish vessel, which was mistaken 
for an English ship, and the atrocious 
attack on the packet-boat, in which our 
unoffending countryman was so cruelly 
mutilated. On the other hand, there were 
many circumstances, such as those men- 
tioned by the right hon. Baronet, in which 
great kindness and benevolence had been 
displayed by them. On the whole, he 
should say, that the Chinese were not a 
cruel people, and there was one feature in 
their character which was very commend- 
able—their aversion to capital punish- 
ments. But that was not the question now 
to be determined. If a government had a 
quarrel with the authorities of another 
country, and they were obliged to demand 
redress, it never entered into their consi- 
deration to make their measures stronger 
if they thought the people were of a fero- 
cious and uncultivated disposition, nor to 
make them less decided because they 
thought the inhabitants of a milder cha- 
racter. The character of the people was a 
matter of no concern, except in so far as a 
demand for redress was more likely to suc- 
ceed with people of a humane temper. It 
was said, that we might embroil ourselves 
with other countries if we embarked in this 
pursuit of our just rights in China. If 
that misfortune should arise, we must meet 
it as we could. We ought not to be de- 
terred, nor should any country be deterred, 
from enforcing just demands by such con- 
siderations. He applied the maxim to 
every other country as well as this. That 
possibly might be an element for prudential 
consideration, but that was for the country 
itself to judge. What, he would ask, was 
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the opinion with reference to our present 
proceedings of those Americans who had 
been represented as interfering with our 
blockade of the Canton river, and endea- 
vouring to excite the jealousy of their 
friends at home against us? No copy of 
the remonstrance alleged to have been made 
by some of their number against the block- 
ade had been transmitted, either by Captain 
Elliot or Captain Smith ; but he held in his 
hand a copy of a memorial addressed by these 
American merchants to their own Govern- 
ment, which might be taken as a cool and 
deliberate expression of their opinion of the 
conduct of Captain Elliott, and of the 
British government generally, in these 
affairs. He would read a portion of that 
document to the House. It was dated 
Washington, 24th January, 1840 :— 


“Several of our merchants at Canton, in- 
terested in the China trade, have memorialized 
Congress, setting forth the recent proceedings 
at Canton, and soliciting a co-operation by the 
Government of the United States with that of 
Great Britain, in establishing commercial re- 
lations with China on a safe and honourable 
footing, and especially in obtaining the follow- 
ing concessions :— 

“ Permission for foreign envoys to reside 
near the Court of Canton on the terms, and 
with all the privileges, accorded at other courts, 
through whom appeal may be made to the 
Imperial Government in cases of difficulty with 
the local authorities in the prosecution of our 
commercial pursuits. 

“ Second—The promulgation of a fixed tariff 
of duties on articles both of import and export, 
from which no deviation shall be allowed on 
any pretence whatever. 

** Third—A system of bonding warehouses, 
or some regulations permitting the tranship- 
ment of such goods as may be desirable to re- 
export for the market in China. 

“ Fourth—The liberty of trading to other 
port or ports in China than that of Canton. 

“ Fifth—Compensation for the losses caused 
by the stoppage of the whole legal trade of the 
port, and the subsequent detention of vessels 
and property, with a guarantee against the 
recurrence of similar arbitrary acts, and security 
for the free egress from Canton and other 
ports of all parties not guilty of crime or civil 
offences, at any and at all times, 

“ Sixth—That until the Chinese laws are 
distinctly made known and recognised, the 
punishment of wrongs committed by foreigners 
upon the Chinese and others shall not be 
greater than 1s applicable to the like offence 
by the laws of the United States or England ; 
nor shall any punishment be inflicted by the 
Chinese authorities upon any foreigner until 
the guilt of the party shall have been fairly and 
clearly proved. 

“The memorialists (Americans) avow their 
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opinion that the course pursued by the Chinese 
commissioner was unjust, and no better than 
robbery ; that if satisfaction is not yielded to 
the demand of the British government, block- 
ade of the chief ports and rivers of China ought 
to be resorted to, and that the appearance of 
a naval force from England, the United States, 
and France on the coast of China, would, 
without bloodshed, obtain from the Chinese 
government such acknowledgments and treaties 
as would place the foreign commerce upon a 
safe and advantageous footing. 

“The memorialists further ask, that should 
the government of the United States determine 
not to interpose in the affairs of American and 
British citizens in Canton, then they ask for 
the appointment of an agent or commissioner 
to reside at Canton, with a sufficient naval force 
to protect American commerce, and the persons 
of American citizens from being held respon- 
sible for the acts of lawless traders and for the 
hostile operations of a foreign fleet, or at least 
to prevent any paper blockade from interfering 
with their commerce, and also to secure a par- 
ticipation in such privileges as may be granted 
by the Chinese to other powers.” 
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Again, what was the opinion of British 
merchants on the same subject? He held 
in his hand a letter from thirty respectable 
firms in London engaged in the China 
trade, and which he would beg leave to 
read to the House. The noble Lord then 
read the following letter :— 


“London, April 9, 1840. 
“TO THE VISCOUNT PALMERSTON. 

“ My Lord—We, the undersigned British 
merchants connected with China, cannot but 
view with the greatest alarm and apprehension 
the probable effect of the expression of any 
public opinions with respect to the justice and 
policy of the measures understood to be taken 
by her Majesty’s Government to obtain redress 
for the insults and injuries inflicted on British 
subjects by the Chinese government, and for 
the future protection of the legal trade with 
that country. We disclaim all pretensions of 
dictating to the Chinese the mode in which the 
British trade with China shall be carried on; 
but we cannot refrain from expressing our 
deliberate opinion, that unless the measures 
of the Government are followed up with firm- 
ness and energy, the trade with China can no 
longer be conducted with security to life and 
property, or with credit or advantage to the 
British nation. 

“ We have the honour to be your Lordship’s 
most obedient humble servants, 

(Signed) 
“ G, G. De Larrent, chairman of the East 
India and China Association. 
J, Horserey Pater. 
J. Mack1ILtop. 
Brices, TaurBuRN, AcraMan, and Co. 
Gyepstanes, Kerr, and Co, 
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ALEXANDER Georce Mitne and Co, 

Smattr, Corqunon, and Co. 

Joun S. Riece, of the firm of SanperRsoy, 
Frys, Fox, and Co. 

H. H. Linpsay. 

Grecson and Co, 

Daniet Dickinson and Co. 

Crawrorp, Corvin, and Co. 

Larkins and Co. 

Lyatt, Broruers, and Co. 

WaALKINSHaw and Co. 

Garpnir, Urquaart, and Co. 

Joun Hine, 

W. J. Hatt and Co, 

ALEXANDER Martneson, 

James W. Situ. 

Watkinsnaw, SKINNER, and Co. 

Macwniac, Smirtus, and Co. 

Dattas and Cotss. 

Wa. Drayner. 

Hunter, Govcer, and Co. 

C. S. Gover. 

Rosert Ecuinton and Co. 

Scorr, Bet, and Co. 

Joun BricuTmMan. 

C. R. Reap and Co.” 


The parties whose signatures he had read 
were these. These are the parties whose 
interests are at stake—these are the parties 
most interested, yet although I believe the . 
majority of them are hostile to the Govern- 
ment generally, yet they come forward 
voluntarily, spontaneously, to say, that if 
the objects of the Government are not car- 
ried out, British commerce in China would 
be at an end. It was impossible, it was 
indeed preposterous to suppose, that if the | 
same indignities which had been heaped 
upon British subjects in China, from the 
time of Lord Napier’s expedition down to 
the present period, were to be persevered in, 
unresisted and unredressed, it would be 
impossible to suppose that, under such cir- 
cumstances, any British merchant could, 
with any regard to his safety or his self- 
respect, continue his commercial operations 
in these parts. But the right hon. Baronet, 
in the motion which he had submitted to 
the House, evaded all the real and substan- 
tial merits of the question. His motion 
said not whether any measure should be 
taken by the Government to diminish the 
trade in opium—though he thought it 
doubtful whether the usual effect would 
not be produced upon the destruction of 
any monopoly, and the produce be in- 
creased. It was not likely that, supposing 
we were to diminish the supply in India, 
it would not immediately be transferred to 
Turkey, Persia, or some neighbouring coun- 
try. The motion of the right hon. Baronet, 
however, steering clear of all the difficul- 
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ties of the case, evading all the real cir- 
cumstances, attempted by a side wind, bear- 
ing upon an incidental part of these 
transactions, either to cripple the measures 
which her Majesty’s Government had 
adopted for the accomplishment of the ob- 
jects which they had in view, or else to 
take the matter out of their hands in order 
that the right hon. Baronet and his col- 
leagues might themselves reap the harvest 
of which her Majesty’s Ministers had sown 
the seed. (Hear). Then, perhaps, it was 
only out of kindness and compassion that 
the right hon. Baronet came forward nobly, 
volunteering in his own person to bear the 
consequences of the impending and inevit- 
able defeat. Thus, like generous enemies, 
who could sometimes show mercy, and give 
succour to a fallen foe, even on the field of 
battle, the fray being over, the right hon. 
Baronet and his colleagues wished now to 
rescue her Majesty’s Ministers from the 
perils which awaited them, and placing 
themselves in the breach to face the ruin 
and disaster which were to be expected 
from the impolitic orders which they had 
given. But feeling, as he did, that the 
object of this expedition would probably 
be accomplished without resorting to war- 
like operations, and that the demonstration 
of the British forces acting on the mind of 
the Emperor of China, and on the minds 
of his friends and counsellors, who were 
different persons from Mr. Commissioner 
Lin, might bring him toa sense of that 
justice which was said generally to inspire 

im, he could not help hoping that these dis- 
putes might yet be brought to an amicable 
and happy termination, and the right hon. 
Baronet would be spared the exhibition of 
his generosity. The right hon. Baronet had 
received a Jesson last year of the inconveni- 
ence of delay which did not appear to have 
been thrown away upon him. Last year the 
right hon. Baronet moved for papers relat- 
ing to the affairs of the East, which were 
produced ; and this year he had almost killed 
the clerks of the Foreign-office, in preparing 
these papers relating to China, the right hon. 
Baronet thinking that no time at all could 
be required for their production ; and he had 
actually broken through, (he spoke the literal 
fact,) broken through one of the floors of 
the Foreign-office, with the weight of types 
accumulated in the printing of these papers. 
Last year the right hon. Baronet exhibited 
equal impatience for the India papers as that 
which he had manifested for these relating 
to China, but when they came, the right 
hon. Baronet found that he could not, con- 
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sistently with the natural candour for which 
he was distinguished, in spite of the little 
party feeling which the right hon. Baronet 
could not always suppress, bring himself 
to make any motion on the basis of such 
papers. The right hon. Baronet therefore, 
then gave up the subject in despair, and the 
result of the events of this yeat was such, 
that the right hon. Baronet himself, and 
his party, instead of the vote of censure he 
meant to move, had been compelled to 
concur, which they did most cordially, in a 
vote of thanks to the brave and gallant 
officers who had so ably executed what her 
Majesty’s Ministers had so wisely planned. 
This year, however, the right. hon. Baronet 
was determined not to fall into the same 
moat, and suspecting as he does, that these 
transactions will lead to results, if not ac- 
companied by such brilliant deeds, charac- 
terized by equal success—the generous 
feeling which actuates the right hon. Gen- 
tlemen opposite so gladly to concur in marks 
of approbation to our gallant soldiers—im- 
pels them with chivalrous impatience, to en- 
deavour, though even by a side wind, to place 
themselves in a situation to meet the vic- 
torious accounts they anticipate, and that 
they may have the honour of proposing, 
instead of concurring in votes of thanks 
to our gallant forces. He believed hon. 
Gentlemen opposite would be deceived in 
their anticipations as far as the result of 
this debate was concerned. He believed 
that all the little solicitations which have 
been employed to one Member—‘* Don’t 
you disapprove of the opium trade?” and 
to another, “‘ Can you approve, even by 
implication, of a war with heavy expenses 
and increased taxation?”—he believed all 
these little attempts to undermine the Mi- 
nisters would be of no avail: He was con- 
vinced that those who supported the Mi- 
nisters on the want of confidence vote, 
would not desert them now, and that they 
would support them in resisting this motion 
of censure which they did not deserve, and 
this palpable endeavour to substitute an- 
other Ministry in their place. 

Sir J. Graham could assure the House, 
that at that hour he would endeavour to 
imitate the brevity of the noble Lord’s 
despatches, rather than the length of his 
speech. He would begin with the latter 
portion of the noble Lord’s address, but he 
must say, he paid the Opposition a compli- 
ment when he thought that any suggestion 
the Opposition could offer would have any 
chance of prevailing against those who had 
the blandishments of office at their com- 
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mand. He was disposed at all times to 
attach the greatest importance to the re- 
presentations offered by the merchants of 
the city of London, but he must observe, 
in reference to this subject of the Chinese 
trade, that he had noticed in them, at all 
times, a strong disposition to resort to the 
use of force, and their representations le 
looked on, at the present moment, with 
peculiar jealousy, when he knew that there 
were bills in London connected with the 
opium trade, under protest to no less an 
amount than 2,000,000/. He. concurred 
most heartily in the desire which had been 
expressed, that this demonstration of force, 
without further bloodshed, might produce 
the desired result of renewing our commer- 
cial relations, and he must say, right hon. 
Gentlemen who had commented with so 
much severity on any unguarded expression 
of his hon. Friend, the Member for Newark, 
had not themselves been remarkable for 
their measured ras, ea The hon. Secre- 
tary of War had indulged in language and 
illustrations which he had listened to with 
the greatest astonishment. He had spoken 
of the boast of Cromwell, that he would 
make the name of an Englishman as dreaded 
throughout the East as that of a Roman 
citizen; and from the circumstances under 
which that boast was uttered, he could only 
infer that the purpose of the right hon. 
Gentleman was to intimate that he was 
desirous of inflicting upon the Chinese 
vindictive punishment. He was anxious 
to go into detail on the different subjects 
introduced by the noble Lord in the course 
of his speech, but at that late hour, he 
would confine himself to one or two points. 
The noble Lord had assumed a confident 
and even arrogant tone in regard to this 
question, and stated it as if it were a clear 
and simple one, while the right hon. Gen- 
tleman near him admitted, that it was one 
of great doubt and difficulty. Now, to 
refer to the resolution he had submitted— 
it had met with various comments; some 
hon. Gentlemen opposite had passed @ high 
encomium on it, and others had as warmly 
condemned it. It was the most hopeless 
operation in the world—nothing was so 
hopeless as throwing out baits for fish that 
would riot bite. He would never so waste 
his time. What he wished to convey by it 
was, the impression upon his own mind, that 
the present state of affairs was produced by 
mismanagement and want of foresight on 
the part of her Majesty’s Ministers. He 
had been educated in a school, and initiated 
into taking part in an opposition under 
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expert masters ; it was his misfortune to 
have been educated in a school in which the 
noble Lord was acting on the defensive, 
He could assure the noble Lord, to the best 
of his recollection, that this resofution was 
framed on the most approved prititiples— 
the noble Lord, the Secretary for the Colo- 
nies, knew what they were. The resolution 
was drawn up according to the principles 
of the late Mr. Tierney, who was well 
practised in the art of attack, and whose 
rule was always to stick to the past, and 
never to speculate as to the future: He 
admitted that this was in some measure a 
party resolution, and that it was meant to 
exhibit the feeling of party. He should, 
however, be ashamed.to think theré was 
anything in his motion inconsistent with 
facts or truth. The noble Lord had said he 
had gratified him by presentingall the 
he hed asked for; and there was certainly 
enough of them, however little they might 
prove. If the clerks in the Foreign-office 
had been, as the noble Lord said, half killed 
in preparing them, they had their revenge, 
for he had been half killed by perusing 
them. If the House would permit him, he 
should like to follow the noble Lord through 
the various parts of his speech. The hon. 
Baronet was interrupted by loud cries of 
“ Divide, divide,” ‘* Question, question,” 
from all sides of the House, but the Speaket 
called ** Order.” The right hon. Baronet 
again attempted to address the House, but 
his voice was completely drowned in the 
shouts of ‘ Divide, divide, divide,” and he 
at length gave way, and resumed his seat. 
The House divided on the resolution :-— 
Ayes 262 ; Noes 271: Majority 9. 


List of the Aves. 
Acland, Sir T. D. Bentinck, Lord GQ. 
Acland, T, D. Blackburne, I. 
A’Court, Captain Blackstone, W. S. 
Adare, Viscount Blair, J. 
Alford, Viscount Blakemore, R. 
Alsager, Captain Blennérhassett, A. 


Arbuthnott, hon. H. = Boldero, H. G. 


Ashley, Lord Bolling, W. 
Attwood, W. Bradshaw, J. 
Attwood, M. Bramston, T. W. 
Bagge, W. Broadley, H. 

Bagot, hom. W. Brownrigg, S. 
Bailey, J Bruce, Lord E. 
Baillie, Colonel Bruges, W. H. L. 
Baillie, H. J. Buck, L. W. 

Baker, E. Butler, Sit J. Y. 
Baring, hon. F. Burrell, Sir C. 
Bating, hon. W. B. Calcraft, J. H. 
Barneby, J. Cantalupe, Viscount 
Barrington, Vise, Castlereagh, Viscount 
Bell, M. Chapman, A. 





| 
: 


951 War with China— 


Cholmondeley, hn. H. 
Christopher, R. A. 
Chute, W. L. W. 
Clerk, Sir G. 

Clive, hon, R. H. 
Cochrane, Sir T. J. 
Colquhoun, J. C. 
Compton, H.C. 
Coote, Sir C. H. 
Copeland, Alderman 
Corry, hon. H. 
Courtenay, P. 
Cripps, J. 
Dalrymple, Sir A. 
Damer, hon. D. 
Darby, G. 
Darlington, Earl of 
De Horsey, S. H. 
Dick, Q. 

D'Israeli, B. 
Douglas, Sir C. E. 
Douro, Marquess of 
Dowdeswell, W. 
Duffield, T. 
Dugdale, W. S. 
Dunbar, G. 
Duncombe, hn. W. 
Du Pre, G. 

Fast, J. B. 

Eastnor, Viscount 
Eaton, R. J. 
Egerton, W. T. 
Egerton, Sir P. 
Elliot, Lord 

Ellis, J. 

Estcourt, T. 
Farnham, E. B. 
Farrand, R. 

Feilden, W. 
Feilden, J. 

Fector, J. M. 
Fellowes, E. 

Filmer, Sir E. 
Fitzroy, hon. H, 
Fleming, J. 

Foley, E. T. 
Forester, hon. G. 
Fox, S. L. 
Freshfield, J. W. 
Gaskell, J. M. 
Gladstone, W. E. 
Glynne, Sir 8. R. 
Goddard, A. 
Gordon, hon. Captain 
Gore, O. J. R. 
Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J. 
Granby, Marquess of 
Greene, T. 
Grimsditch, T, 
Grimston, Viscount 
Grimston, hon. E. H. 
Hale, R. B. 

Halford, B. 
Hamilton, C. J. B. 
Hamilton, Lord C. 
Harcourt, G, G. 


Harcourt, G. S. 
Hardinge, rt.hn. SirH, 
Hawkes, T. 
Heathcote, Sir W. 
Heneage, G. W. 
Henniker, Lord 
Hepburn, Sir T. B, 
Herbert, hon, S. 
Herries, rt. hon. J. C. 
Hill, Sir R. 
Hillsborough, Earl of 
Hodgson, F. 
Hodgson, R. 

Hogg, Je WwW. 
Holmes, hon. W. A. 
Holmes, W. 

Hope, hon. C. 
Hope, H. T. 

Hope, G. W. 
Hlotham, Lord 
Houldsworth, T. 
Houston, G. 
Hughes, W. B. 
Hurt, F. 

Ingestrie, Viscount 
Inglis, Sir R. H. 
Irton, S. 

Irving, J. 

James, Sir W. 
Jenkins, Sir H. 
Jermyn, Earl 
Johnstone, H. 
Jones, J. 

Jones, Captain 
Kemble, H. 
Kerrison, Sir E. 
Kelburne, Lord 
Konatchbull, Sir E. 
Knight, H. G. 
Knightley, Sir C. 
Knox, hon. T. 
Lascelles, hon: W. S. 
Law, hon, C. E. 
Lennox, Lord A. 
Lincoln, Earl of 
Lockhart, A. M. 
Long, W. 

Lowther, hon. Colonel 
Lowther, Viscount 
Lowther, J. H. 
Lucas, E. 

Lygon, hon. General 
Mackenzie, T. 
Mackenzie, W. F, 
Mackinnon, W. A. 
Maclean, D. 
Mahon, Viscount 
Maidstone, Viscount 
Manners, Lord C. 8S. 
Marsland, T. 
Marton, G. 
Mathew, G. B. 
Maunsell, T. P. 
Maxwell, hon. S. R. 
Meynell, Captain 
Miles, P. W,S. 
Miles, W. 


{COMMONS} 








Miller, W. H. 
Milnes, R. M. 
Monypenny, T. G. 
Mordaunt, Sir J. 
Morgan, C. M. R. 
Neeld, J. 

Neeld, J. 

Nicholl, J. 
Norreys, Lord 
Ossulston, Lord 
Owen, Sir J. 

Packe, C. W. 
Pakington, J. S. 
Palmer, R. 
Palmer, G. 

Parker, M. 

Parker, R. T. 
Patten, J. W. 

Peel, right hon. Sir R. 
Peel, J. 
Pemberton, T. 
Perceval, Colonel 
Perceval, hon. G. J. 
Pigot, R. 

Planta, right hon. J. 
Plumptre, J. P. 
Polhill, F. 

Pollen, Sir J. 
Pollock, Sir F. 
Powell, Colonel 
Powerscourt, Visc. 
Praed, W.T. 
Price, R. 

Pringle, A. 

Pusey, P. 

Rae, rt. hon. Sir W. 
Reid, Sir J. R. 
Richards, R. 
Rickford, W. 

Rose, rt. hn. Sir G. 
Round, C, G. 
Round, J. 
Rushbrooke, Colonel 
Rushout, G. 

St. Paul, H. 


Adjourned Debate. 958 





Sanderson, R. 
Sandon, Viscount 
Scarlett, hon. J. Y. 
Shaw, rt. hon. F, 
Sheppard, T. 
Shirley, E. J. 
Sibthorp, Colonel 
Smith, A. 

Smyth, Sir G. H. 
Spry, Sir S. T. 
Stanley, E. 
Stanley, Lord 
Sturt, H.C. 
Sutton, hon. J.H.T.M. 
Teignmouth, Lord 
Tennent, J. E. 
Thesiger, F, 
Thompson, Alderman 
Thornhill, G. 
Trench, Sir F. 
Tyrell, Sir J.T. 
Vere, Sir C. B. 
Vernon, Colonel 
Vernon, G. H. 
Villiers, Viscount 
Vivian, J. R. 
Waddington, H.S. 
Walsh, Sir J. 
Welby, G. E. 
Whitmore, T. C. 
Wilbraham, hon. B. 
Williams, R. 
Williams, T. P. 
Wilmot, Sir J.E. 
Wodehouse, E. 
Wood, Colonel 
Wood, Colonel T. 
Wyndham, W. 
Wynn, rt. hon. C. 
Young, J. 

Young, Sir W. 





TELLERS. 
Baring, H. 
Fremantle, Sir T. 


List of the Noxs. 


Abercromby, hn.G.R. 


Acheson, Viscount 
Adam, Admiral 
Aglionby, H. A. 
Ainsworth, P. 
Alston, R. 
Andover, Lord 
Anson, hon. Colonel 
Anson, Sir G. 
Archbold, R. 
Bainbridge, E. T. 
Baines, E, 

Baring, rt. hn. F. T. 
Barnard, E. G. 
Barron, H. W. 
Barry, G. S. 
Bassett, J. 

Bellew, R. M. 
Berkeley, hon. H. 
Berkeley, bon. G, 


Berkeley, hon. C. 
Bernal, R. 
Bewes, T. 
Blackett, C. 
Blake, W. J. 
Blewitt, R. J. 
Bowes, J. 
Brabazon, Lord 
Bridgman, H, 
Briscoe, J. I. 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J. 
Browne, R. D. 
Buller, C. 
Buller, E. 
Bulwer, Sir L. 
Busfeild, W. 
Byng, G, 

Byng, tte hon, G, Ss. 
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Callaghan, D. 
Campbell, Sir J. 
Campbell, W. F. 
Cavendish, hon.C. 
Cavendish, hn. G. H. 
Chapman, SirM.L.C. 
Chetwynd, Major 
Chichester, J. P. B. 
Clay, W. 

Clayton, Sir W. R. 
Clive, E. B. 
Collier, J. 

Collins, W. 
Conyngham, Lord A. 
Corbally, M. E. 
Cowper, hon. W.F. 
Craig, W. G. 
Cormpton, Sir S. 

’ Curry, Serjeant 
Dalmeny, Lord 
Dashwood, G. H. 
Davies, Colonel 
Dennistoun, J. 
D’Eyncoutt, rt. hn. C. 
Divett, E. 

Duff, J. 

Duke, Sir J. 
Duncombe, T. 
Dundas, C. W. D. 
Dundas, F. 
Dundas, hon. J. C. 
Easthope, J. 
Edwards, Sir J. 
Elliot, hon. J. E. 
Ellice, Captain A. 
Ellice, rt. hon. E. 
Ellice, E. 

Ellis, W. 

Etwall, R. 

Euston, Earl of 
Evans, Sit De L. 
Evans, G. 

Evans, W. 

Ewart, W. 

Fenton, J. 
Ferguson, Sir R.A. 
Ferguson, R. 

Finch, F. 

Fitzalan, Lord 
Fitzpatrick, J. W. 
Fitzroy, Lord C. 
Fitzsimon, N. 
Fleetwood, Sir P. H. 
Fort, J. ; 
French, F. 

Gillon, W. D. 
Gisborne, T. 
Gordon, R. 
Grattan, J. 

Grattan, HH. 

Greg, RK. H. 

Grey, rt. hon. Sir C. 
Grey, right hon. Sir G. 
Grosvenor, Lord 
Grote, G. 

Guest, Sir J. 

Hall, Sir B. 


War with China- 


Hallyburton, Lord D. 
Handley, H. 

Hastie, A. 

Hawes, B. 

Hawkins, J. H. 
Hayter, W. G. 
Heathcote, G. J. 
Heathcoat, J. 
Hector, C. J. 

Heron, Sir R. 

Hill, Lord A. M.C. 
Hindley, C. 
Hobhouse, rt. hn. Sird. 
Hobhouse, T. B. 
Hodges, T. L. 
Horsman, E. 
Hoskins, K. 
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Howard, hon. E.G.G. 
Howard, F. J. 
Howard, P. H. 
Howick, Viscount 1 
Hume, J. | 
Humphery, J. | 
Hurst, R. H. | 
Hutchins, E. J. 
Hutt, W. | 
Hutton, R. | 
James, W. | 
Johnson, Gen. 
Labouchere, rt. hn. H. 
Lambton, H. 
Langdale, hon. C. | 
Lemon, Sir C. 
Lennox, Lord G. 
Loch, J. 
Lushington, C. 
Lushington, rt.hon. S. ' 
Lynch, A. H. 
acaulay,rt. hon.T.B. | 
Macnamara, Major 
M‘Taggart, J. 
Marshall, W. 
Marsland, H. | 
Martin, J. | 
Maule, hon. F. 
Melgund, Viscount 
Mildmay, P. St. J. 
Molesworth, Sir W. 
Moreton, hon. A. 
Morpeth, Viscount 
Morris, D. 
Morrison, J. 
Muatz, G. F. 
Murray, A. 
Muskett, G. A. 
Noel, hon. C. G. 
O’Brien, W. S. 
O’Callaghan, hon. C. 
O’Connell, D. 
O’Connell, J. 
O'Connell, M. J. 
O’Connell, M. 
O’Conor Don 
O’Ferrall, R. 
Ord, W. 
Oswald, J. 
Paget, Lord A. 
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Paget, F. Stock, Dr. 
Palmerston, Viscount Strangways, hon. J, 
Parker, J. Strickland, Sir G. 
Parnell, rt. hn. Sir H. Strutt, E. 
Pattison, J. Style, Sir C. 
Pease, J. Surrey, Earl of 
Pechell, Captain Talbot, J. H. 
Pendarves, E. W. W. Tancred, H. W. 
Philipps, Sir R. Tavistock, Marq. of 
Philips, M. Thornely, T. 


Philips, G. R. 
Phillpotts, J. 

Pigot, D. R. 

Pinney, W. 
Ponsonby, C.F. A.C, 
Ponsonby, hon. J. 
Power, J. 

Price, Sir R. 


| Protheroe, E. 
Ramsbottom, J. 


Redington, T. N. 
Rice, E, R. 
Rich, H. 
Rippon, C. 


| Roche, W. 
| Rundle, J. 


Russell, Lord J. 
Russell, Lord C, 
Rutherfurd, rt. hon. A. 
Salwey, Colonel 
Sanford, E, A. 
Scholefield, J. 
Scrope, G. P. 

Seale, Sir J. 
Seymour, Lord 

Sheil, rt. hon. R. L. 
Shelburne, Earl of 
Slaney, R. A. 

Smith, J. A. 

Smith, B. 

Smith, G. R. 

Smith, R. V. 

Somers, J. P. 
Somerville, Sir W. M. 


; Standish, C. 


Stanley, hon. W. O. 
Stansfield, W. R. C. 


' Staunton, Sir G. T. 


Townley, R. G. 
Troubridge, Sir E. T. 
Tufnell, H. 
Turner, F. 
Turner, W. 
Verney, Sir H. 
Vigors, N. A. 
Villiers, C. P. 
Vivian, Major C. 
Vivian, J. H. 
Vivian,rt.hon.SirR.H. 
Wakley, T. 
Walker, R. 
Wall, C. B. 
Wallace, R. 
Warburton, H. 
Ward, H. G. 
Wemyss, Captain 
Westenra, hon. H, R. 
Westenra, hon. J. C. 
White, A, 
White, L. 
Wilbraham, G. 
Wilde, Sergeant 
Williams, W. 
Williams, W. A. 
Wilshere, W. 
Winnington, Sir T. E. 
Winnington, H. J. 
Wood, C. 
Wood, Sir M. 
Wood, G. W. 
Wood, B. 
Worsley, Lord 
Wrightson, W. B. 
Wyse, T. 
Yates, J. A. 

TELLERS. 


| Stewart, J. Stanley, E. J. 

Stuart, Lord J. Steuart, R. 
Paired off. 

Archdall, M. Bodkin, J. J. 
Ashley, hon. H. Cayley, E. S. 
Bailey, J., jun. Currie, R. 
Bateson, Sir R. Roche, Sir D. 
Bethell, R. Denison, E. J. 
Broadwood, H. Jervis, J. 
Burr, D. H. Maher, T. 
Burroughes, H. N. Pryme, G. 
Burdett, Sir F. Cave, hon. R. O. 
Campbell, Sir H. Walker, C. A. 
Cartwright, W. R. Beamish, F. B. 
Cooper, G. J. Clements, Lord 
Cole, hon. A. White, S. 
Creswell, W. C. Erle, W. 
Conolly, Colonel Roche, E. B. 
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Davenport, J. 
Dottin, A. R. 
Drummond, H. Hl. 
Duncombe, hon. A. 
Dungannon, Lord 
Egerton, Lord F. 
Follett, Sir W. 
Gore, W. O. 
Godson, R. 

Grant, hon, Colonel 
Hayes, Sir E. 
Hinde, J. H. 
Jackson, Serjeant 
Jones, W. 

Kelly, F. 

Kirk, P. 

Liddell, hon. H. T. 
Litton, FE. 

Master, T, 

O'Neill, hon. General 
Parker, T. W. A. 
Rolleston, Colonel 
Sinclair, Sir G. 
Somerset, Lord G. 
Stewart, J. 

Sugden, rt. hn. Sir E. 
Thomas, Colonel 
Tollemache, hon. F. 
Trevor, hon. G. R. 
Yorke, hon. FE, T. 


Influence of the 


Crawley, S. 
Donkin, Sir R. 
Harland, W. C, 
Lister, E, C. 
Power, J. 
Fazakerly, J. N. 
Talbot, C. R. M. 
Norreys, Sir D. 
Talfourd, Serjeant 
Greenaway, C, 
Martin, T. 
Milton, Lord 
Stewart, W. V. 
Ferguson, Sir R. 
Chalmers, P. 
O’Brien, C. 


Dundas, hon, Sir R. 


Nagle, Sir R. 
Stanley, W. M. 
Bryan, Major 
Chester, Hi. 
Ileneage, H. 
Rumbold, C. E. 
Crawford, W. 
White, T. 
Spiers, A. 
Blake, M. J. 
Sharpe, General 
Colquhoun, Sir J. 
Childers, J. W. 


Absent. 


CONSERVATIVES. 


Canning, rt. hon. SirS, 


Codrington,C.W, 
Crewe, Sir G, 
Ingham, R. 


Ker, D. 
Lefroy, rt. bn. T. 
Sotheron, T, E, 


MINISTERIALISTS. 


Aglionby, Major 
Bannerman, A. 
Benett, J. 
Brabason, Sir W. 
Butler, hon. P. 

De Winton, W. 
Duncan, Lord 
Fitzgibbon, hon. F. 
Goring, Hf. D. 
Greig, D. 


Hollond, R. 
Howard, Sir R. 
Heathcote, Sir G. 
Jervis, S. 
Langton, G. 
Leader, J. T. 
Palmer, C. F. 
Pryse, P. 


Spencer, hon, Capt. 


Vacant. 


Ludlow 
Totness 


Fermanagh 
Sutherland, 
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Friday, April 10, 1840. 


Minutes.) Bill. Read a first time :—Exchequer Bills. 

Petitions presented, By the Duke of Richmond, the Earl 
of Falmouth, and Lords Stafford, and Redesdale, from 
several places, against the Repeal of the Corn-laws.—By 
the Duke of Richmond, from one place, against the 
Workhouses Exemption Bill.—By the Earls of Camper- 
down, Rosebery, and Aberdeen, from anumber of places, 
in favour of Non-Intrusion.—By te Archbishop of Can- 
terbury, and the Bishop of Winchester, from several 
places, for Chureh Extension. By the Archbishop of 
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Canterbury, the Marquess of Salisbury, and the Bishop 
of Winchester, from several places, against the Clergy 
Reserves Bill.—By the Marquess of Westmeath, from 
Clones, against the Irish Municipal Bill, 


INFLUENCE OF THE PrirstHoop (IrF- 
LAND).]| The Marquess of Westmeath 
presented a petition from a place in the 
county of Monaghan against the Irish 
Municipal Reform Bill. To show the 
House what effect was produced by the 
temperance societies upon the persons in 
whose hands power was intended to be 
placed by this bill, he would read an extract 
from a speech delivered only a day or two 
ago by Mr. Maguire, a Roman Catholic 
priest, with reference to a bill which had 
lately been read a second time in another 
place, and to the noble Lord who had intro- 
duced the bill. It was remarkable that 
Mr. Maguire belonged to the diocese of 
the Roman Catholic prelate whose brother 
had, on account of that relationship, been 
selected by her Majesty’s Government to 
fill a civil office. Mr. Maguire’s speech 
was thus reported :— 

“Fle came forward in defence of his coun- 
try with his tongue and purse, and right arm, 
if necessary. He (Mr. Maguire) would beg 
leave to tell that high-born bilious sprig of the 
house of Derby (laughter), that he pledged 
himself to have 3,000,000 teetotallers before 
three months—that he would place himself at 
their head, and unfurl the flag of repeal, and 
not cease to agitate until they succeeded in 
putting Tories and Whigs out of office, and 
achieve the liberties of 8,000,000 people. 
There was one comfort, at all events, which 
would follow the attempt to pass the atrocious 
bill which they met to deprecate, namely, that 
it would rid them of the ignominy of having 
Stanley sent over to Ireland, should the Tories 
succeed in coming into power, The Hibernico 
Americanus monkey-faced Lyndhurst would 
never be Lord Chancellor in this country; 
and as for Stanley being sent among them, 
they might as well imagine that Castlereagh 
could escape from the fastness and difficulties 
which surrounded him, or that a certain black 
gentleman should go and demand the keys of 
the celestial region from the Prince of the 
Apostles, as that that noble Lord should be Se- 
cretary for Ireland. No; they would sign a 
round robin,and offer a reward of 100,000. to 
any individual who would take and put him 
into a sack, and in that position hold him by 
the heels at Kingstown harbour, until he beg- 
ged leave to return to his native country,”’ 


This was not mere hasty language, for 
in a letter which Mr. Maguire had written 
afterwards, he merely said in explanation, 


“That his threat was conditional if Lord 
Stanley’s bill was read a third time in the 
House of Commons,” and added “I can by 
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simultaneous meetings have 3,000,000 sober 
Repealers pledged in one day, and there are 
not six priests in Ireland who could not do the 
same.” 


He hoped that when the people of Eng- 
land saw that the Ministers were about to 
confiscate a revenue which belonged to the 
city of Dublin, and which might eventually 
be worth 100,000/. a-year, not for any 
municipal purpose, but in order to provide 
agitators with pocket-money, they would 
never sanction such a design. Ue asked 
the noble Viscount at the head of the Go- 
vernment to Jay on the table evidence 
respecting the condition of the corporation 
of the city of Dublin. The most trifling 
interests in this country would not be in- 
terfered with in the absence of evidence. 
Why had not the Ministers dealt with the 
city of London as they proposed to do now 
with the city of Dublin? Why had they 
not confiscated the property of the city of 
London? He would tell her Majesty’s 
Ministers the reason—because they dared 
not. The city of London had four repre- 
sentatives in the House of Commons, who, 
whatever their political opinions might be, 
knew their duty too well to suffer any such 
attempt to be made. 

Petition laid on the table. 


Canapa CxrerGy Reserves]. Lord 
Ellenborough begged to ask the noble 
Viscount at the head of the Govern- 
ment for an answer to the questions put 
by him (Lord Ellenborough) last night. 

Viscount Melbourne said, he had inquired 
into the nature of the pledge which had 
been given in another place, and was ready 
to make the same pledge to their Lordships. 
Unquestionably it was not intended to ad- 
vise her Majesty to give her assent to the 
bill which had been passed by the Legis- 
lature of Upper Canada until such a period 
should have elapsed in addition to the 30 
days as should be equal to the period oc- 
cupied by the vacation. If, besides this, 
any longer time were required to enable 
the judges to give their opinion upon the 
questions submitted to them, he should 
have no hesitation in undertaking that the 
assent should not be given till this time 
also had elapsed. 

Lord Ellenborough said, that the pro- 
mise just given by the noble Viscount was 
not precisely that for which he had asked. 
He wished the noble Viscount would give 
the House a pledge that he would in no 
ease advise the Crown to assent to the bill, 
if the House should express its opposition 


{Apri 10} 
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to the measure by an address to the Crown, 
within such a period as might necessarily 
elapse before the sense of the House could 
be taken upon the subject, 

Viscount Metbourne did not think he 
could, consistently with his duty, give any 
further pledge than he had already given, 
as he did not know under what cireum- 
stances the address might be presented, or 
by what arguments it might be supported, 
but he thought the noble Lord might safely 
rely on the effect which such an address 
must produce. 

Lord Ellenborough said, that as far as 
he was concerned, he should be quite satis- 
fied with what had fallen from the noble 
Viscount, because he felt convinced that 
the answer of the judges to the first of the 
questions submitted to them would be that 
the bill was invalid. If such were their 
opinion, the motion of the most rev. Prelate 
would become unnecessary, and he felt 
anxious that no unnecessary discussion of 
the question should take place, because no- 
thing would be so likely to prevent a spe- 
cific settlement of the question as a course 
which would commit right rev. Prelates 
and their Lordships to extreme opinions, 
which it would be impossible to carry into 
effect. If he might address a prayer to the 
most rev. Prelate on the part of the people 
of Canada, he would entreat the most rev. 
Prelate to declare to the House that he 
would not press on the motion of which he 
had given notice. 

The Archbishop of Canterbury should 
have been most happy to postpone his moe 
tion and to avoid the discussion to which it 
would give rise, if he received an assurance 
from the noble Viscount that after the 
thirty days had elapsed, the noble Viscount 
would consider the address of the House as 
having the same power which it would have 
if presented within the thirty days. He 
really did not see why the noble Viscount 
should feel any hesitation at acceding to 
this arrangement. He was quite as desi- 
rous as any of their Lordships could be to 
prevent any unnecessary discussion from 
taking place upon a matter of so much 
delicacy, and in which the passions and 
feelings of the inhabitants of Canada were 
so much engaged; and he felt the more 
surprised at the refusal of the noble Vis« 
count, as he had not been without a hope 
that some amicable arrangement might have 
been made which would secure a provision 
for the Established Church in the colony, 
and effect such a regulation of the clergy 
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sension from taking place upon the subject. 
There was no desire on the part of the 
Church to push the claims of the Church to 
their full extent. The Church wished, for 
the sake of peace, to make any reasonable 
concession with regard to property, pro- 
vided always that the Church was recognized 
as the Established Church of the colony. 
This was a point on which the Church 
had never deceived the House, and if he 
abandoned this just right of the Church, he 
should be justly reproached with a derelic- 
tion of his most sacred duties. With re- 
gard to the property of the Church, he de- 
sired that it should be so secured as not to 
be subject to fluctuate with the various sen- 
timents of successive governors and the tem- 
porary ascendancies of political parties. 
The tenure upon which the Church pro- 
perty was held ought to protect it from the 
conflicting claims of other religious com- 
munities. If this point were satisfactorily 
settled, he should be ready to consent to 
place a considerable portion of the clergy 
reserves at the disposal of her Majesty’s 
Government, but he felt assured that no 
such settlement could ever be made by the 
Legislature of the colony. In looking 
through the various plans and propositions 
which had been made and rejected or 
adopted in the Colonial Assembly, he dis- 
covered one point of concurrence in them 
all, and that was the consciousness which 
they exhibited on the part of the colonial 
Legislature of its own inability to settle 
the question, and of the expediency of re- 
ferring the final decision to the Imperial 
Parliament. He knew he should be told 
that their Lordships had now before them 
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a bill passed by the colonial Legislature | 


which professed to settle the question. It 
was very true that such a bill had passed, 
but it by no means followed that it ex- 
pressed the sentiments of the colonial Le- 
gislature, for the measure had been 
adopted at the express suggestion, not to 
say the dictation, of the Governor-general. 
It appeared that it was entirely owing to 
the Governor-general that this bill had 
passed. He was far from thinking worse 
of it on that account, but the circumstance 
fully justified him in maintaining that the 
bill did not speak the plain and unbiassed 
sense of the colonial Legislature. Their 
Lordships were not in the same situation 
with respect to this bill as they would be 
in if the measure had originated in this 
country, for they were under the necessityof 
rejecting it altogether, or of adopting it with 
all its defects. He might be allowed also 
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to observe, that this bill involved a general 
question of the greatest importance to the 
interests of religion in all parts of the em- 
pire, and which could only be satisfactorily 
settled by the Imperial Parliament. His 
object, however, was not to arraign the 
bill now before their Lordships, but to 
state the disposition which existed on the 
part of the Church not to press the rights 
of the Church to the full extent autho- 
rized by the existing Jaw, so far as those 
rights related to property only. But let 
not the Church be degraded from the posi- 
tion which it held as the Established 
Church in different parts of the empire, 
let it be at liberty to preserve its legitimate 
rights in peace, apart from political feeling 
and without molestation from the claims of 
other religious communities, making at the 
same time such concessions with respect to 
property as ought to be generally satisfac- 
factory. If he had received an assurance 
that the same force would have been given 
to an address of the House presented after 
the thirty days had expired, as would be- 
long to it if presented at that moment, he 
meant to have submitted to the considera- 
tion of her Majesty’s Government a propo- 
sition founded upon the principles which 
he had just stated, and if the proposition 
met the approval of the Government, it 
would have rendered his motion unneces- 
sary ; on the other hand, if the proposition 
were rejected, and their Lordships should 
have been of opinion, nevertheless, that it 
was a proper and reasonable one, he should 
with greater confidence have moved the 
He thought that 
the bill now before the House was in its 
present state most unsatisfactory, and he 
was certainly disappointed at not receiving 
the distinct assurance which he had ex- 
pected from the noble Viscount ; however, 
if the general opinion of their Lordships was 
that he ought to be satisfied with the de- 
claration which the nobleViscount had made, 
he should not press his motion. [‘ No, no.”’| 
Then he had no alternative but to proceed 
according to the notice which he had 
given. 

The Duke of Wellington begged the 
House to recollect that its present position, 
there being only twenty-one clear days for 
this bill to lie on the table instead of thirty, 
was owing to the noble Viscount himself 
and his colleagues. If the rev. Prelate 
were to put off his motion, the House 
would not stand in precisely the same po- 
sition as if it were brought on on Monday. 
However, as the most rev. Prelate was dis- 
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posed to put off his motion, he hoped, after ; existed in this country than any other that 


what had been stated, that the most rev. | 


Prelate would do so. He should be the 
last person to endeavour to prevail on their 
Lordships not to agree to that postpone- 
ment, as far as the House could safely ; 
but he wished to sce something of the kind 
proposed by the right rev. Prelate, who 
should take the case as much as possible 
into his own hands, both with regard to 
the great interest the Church must feel in 
this question, as well as the interest which 
the public had in sceing religion and good 
government established in this country. 
But he begged again to submit to the 


noble Viscount that there was a claim on | 


his generosity, if not on his good faith, as | 
that the 


the noble Viscount was aware 
House, in consequence of the holydays 
had only twenty-one days to decide that, 
for which it ought by law to 
had thirty days. The noble 
should consider that circumstance, 
allow the House full time for the consider- 
ation of the bill. 


have | 
Viscount | 
and 


Viscount Melbourne had no objection to | 
do all in his power to meet the wishes of | 


their Lordships; but only let their Lord- 
ships consider what he was asked to do. 
He was asked to give a legal etlect to the 
address, which it really would not have. 
After the thirty days had expired, the ad- 
dress on this subject would be no more than 
an address on any other subject, and was it 


then for him to say, that if the House | 
agreed to an address, he would advise the | 


Crown to accede to it? 
that such a thing had never been done 
since the time of the long Parliament : 
such a proceeding would be very much like 
the proceedings of that period. When the 
noble Duke said, it was owing to him tliat 
the House had not had sufficient time to 
consider this subject, he was not aware of 
what he meant ; for the act as soon as it 
had arrived from Canada was laid on the 
table ; and he did not sce, that the Go- 
vernment could have pursued any other 
course. 


He would say, | 


The Duke of Wellington said, that what | 


he meant was this—that the noble Vis- 
count might have laid this bill on the 
table thirty days before the commencement 
of the Easter holydays, or he might have 
delayed it until the first day after the 
recess. 

The Earl of Winchilsea considered this 
one of the most important subjects that had 
ever been brought forward in this House, 
and one on which more public interest 
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ever came under their Lordships consider- 
ation. He thought there was not much 
inducement to trust to what might be the 


, effect of an address after the legal time had 


expired, considering what had been the 
result of former addresses under similar 
circumstances. He did not know whether 
it were or were not according to the form 
of the House that the noble Viscount 
should withdraw this bill altogether, but if 
it could be done, the House would at once 
be relieved from its difliculty. He at the 
same time contended that the most rev. 
Prelate ought not to proceed with his 
motion on Monday. 

The Earl of Ripon was aware of the 
difficulty in which the House were placed 
by this bill, but he thought it had been 
overrated by his noble Friend who had just 
sat down, by not considering the position 
in which they stood if the opinion given by 
the law officers of the Crown were correct, 
and that opinion was confirmed by the 
judges. The noble Viscount had stated 
that the opinion of the Law Officers of the 
Crown was, that it was not competent for 
the Legislature of Upper Canada to pass 
the bill now on the table. If that epinion 
were correct, the Crown could not give its 
assent to the bill, and it could not become 
law by any process short of an Act of Par- 
liament. If, then, the House were in- 
clined to address the Crown on the subject, 
the Government could not practically give 
their advice to the Crown to assent to it. 
The noble Viscount said, that notice had 
been given in the other House, on the as- 
sumption that this act was not law, to 
bring in a bill for the purpose of making 
it lav by an Act of Parliament. Their 
Lordships would, therefore, have three op- 
portunities of considering this subject— 
first, on the second reading of that bill ; 
secondly, on going into Committee upon 
it; and thirdly, on the report being brought 
up. Under the circumstances, he did not 
think the noble Viscount could give a 
more specific answer. 

The Archbishop of Canterbury said, that 
the noble Viscount would perhaps allow 
him to ask whether he meant to act upon 
the opinion which had been given by the 
Law Officers of the Crown? There could 
be nothing unconstitutional, or that could 


'remind the noble Viscount of the proceed- 


ings of the Long Parliament, in giving an 
answer to that question ; nor anything un- 
precedented in his acting on that opinion, 


_ because, in respect to this case, there was 
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an opinion given by the Law Officers of 
the Crown in 1819, which had been acted 
upon as law, and assumed to be law, by 
the different Colonial Secretaries of State 
ever since. 

Viscount Melbourne said, it certainly 
was his intention to act on that opinion, 
and indeed the Government had already 
acted on it. 

The Archbishop of Canterbury wished 
to know whether the consideration of the 
bill now before the other House would in- 
volve the whole merits of the question. 
He felt himself bound not to with- 
draw the motion at this time, as it was 
in no way connected with party of any 
kind. It was a motion too, which, con- 
sidering the infirmities of age which he 
now suflered, he never should have been 
induced to bring forward, but from the 
sacred obligation of duty. He conceived 
that by this bill a portion of the united 
church would be so far deprived of the 
means of subsistence as almost to amount 
to extinction ; and how could he answer to 
his conscience, if he were not to request 
the attention of their Lordships to a mea- 
sure of so much importance, and which 
tended to deprive many of her Majesty's 
subjects of spiritual consolation ? 

Viscount Melbourne said, the question 
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which had been asked by the most rev. | 
Prelate was one of Parliamentary proceed- 
ing, and which, he apprehended, there | 


could be no difficulty in answering. It was 


perfectly clear that the bill in the other | 


House must involve the merits of the whole 
question. 


The Bishop of Exeter wished to know, | 
whether their Lordships were to under- | 
stand, that if the bill which was brought in | 


in another place, to supply the defect of the 


bill now on their Lordships’ table, were | 


not to pass, the noble Viscount would feel 


it his duty not to advise the Crown to 


withhold the Royal assent from the bill now 
on the table? 
bill should receive the Royal assent in spite 
of that defect, though that defect might 
apply to only a part of the bill, it would 
leave the rest of the bill untouched and 
operative. 

The Earl of Ripon said, the apprehen- 
sion of the right rev. Prelate was quite 
groundless, for it was not competent to the 
Crown to give its assent to a bill which it 
was not competent for the Colonial Assem- 
bly to pass, and still less so to a part of it. 

The Bishop of Exeter apprehended, that 
there was nothing to prevent the Crown 
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from giving its assent to the bill now on 
the table, because, according to the opinion 
of the law officers of the Crown, a part of 
it exceeded the power of the Colonial 
Legislature. If that were so, why should 
the noble Viscount hesitate to say, if the 
defect were not amended, whether he should 
advise the Crown to give the Royal assent 
to the bill? 

The Bishop of London said, it appeared 
that the opinion of the law officers of the 
Crown had been taken as to the legality of 
a certain part of the act now lying on the 
table ; and that they considered the Colonial 
Legislature had exceeded its powers with 
regard to that part, and therefore that her 
Majesty could not give her assent so as to 
make that part of the bill law. That, in 
fact, vitiated the whole act; and, as it now 
stood, her Majesty, under the advice of her 
Ministers, could not give her assent so as 
to make it law. If, under these circum- 
stances, the Church, by her representatives, 
came forward and said, ‘‘ Let us put this 
act aside, and negociate on fair and liberal 
terms ;” if she was willing to forego her 
rights, and concede a very liberal portion 
of her liberty, that ought to induce the 
Government to say, that this was no bill, and 
that they must begin de novo, and legislate 
the same as they would in any other case. 
Why could they not legislate on a great 
scale, and settle the question at once ? 

Lord Ellenborough said, after what 
had taken place, the most rev. Prelate 
would have no difficulty in withdrawing 
his motion for Monday ; because there was 
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no doubt that this act was invalid, and that 


it was perfectly impossible her Majesty 
could give the royal assent so as to make 
any part of it law. He was most desirous 
that, in endeavouring to settle this question 
so as to satisfy the people of Canada, they 
should do nothing that would excite the 
feelings of the people of this country. The 
most inconvenient course, as he thought, 
that her Majesty’s Government could pos- 
sibly pursue was that which they now pro- 
posed to adopt; namely, the introduction 
of a bill. It would be in the recollection 
of their Lordships, that a bill was before 
the other House for effecting an union 
between the two provinces of Upper and 
Lower Canada. To that bill it would now 
be useless to offer any objection. ‘The state 
of things which had led to its introduction 
were now so far advanced, that he feared 
such a measure had become necessary. 
Now, it was well known that in the Acts 
of Union with Scotland and Ireland, pro- 
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visions were contained relating to religion ; 
he, therefore, thought it would be most 
convenient that any provisions of a similar 
kind which might be necessary with regard 
to Canada should be incorporated in the 
act of union. fle entertained no doubt 
that such an arrangement would be satis- 
factory to all reasonable members of the 
Church of England, and would be more 
satisfactory than any other to the inhabitants 
of both the Canadas. Ife hoped, then, that 
her Majesty’s Ministers would reconsider 
their plun, and give to the suggestion of 
the most rev. Prelate the attention to which 
it was deservedly entitled. Tle further 
hoped that the provisions of the act of union 
would be well and carefully considered, for 
he fully believed that upon it depended the 
peace of Canada and the connexion of that 
colony with Great Britain. 

The Earl of Falmouth should be perfectly 
satisfied with the assurance of the noble 
Viscount opposite, provided that he felt 
certain that his understanding of it were 
correct. He wished to know, whether or 


not the noble Viscount was to be understood 
as stating that he proposed to give a pledge 
that he should place the House after the 
holydays in the same situation, with respect 
to the Clergy Reserves Sale Bill, as if the 


thirty days had not expired during the 
recess. — [Viscount Melbourne was under- 
stood to say, Certainly not.|—Then if that 
was not the understanding, he feared that 
before the end of that period, some circum- 
stances might arise, which would probably 
place their Lordships in a very awkward 
position with reference to this bill. 

The Archbishop of Canterbury thought, 
it would be very satisfactory if the noble 
Lord on the Woolsack would state his view, 
as to whether the Crown could assent to a 
bill, in the enactment of which the Colonial 
Legislature had gone beyond the limits of 
that power, which they might be considered 
legally and properly to possess. 

The Lord Chancellor said, there could 
be no doubt that if they had in any particu- 
lar execeded their authority, the consent of 
the Crown could not be given to the bill. 

The Bishop of Eve/e, observed, that if 
the judges, in reply to questions put to 
them, declared that the Colonial Legisla- 
ture had gone beyond their powers, then 
was he to understand that neither to the 
whole, nor to any part, could the assent of 
the Crown be granted ? 

The Lord Chancellor, that the royal 
assent could neither be given to the whole, 
nor any part of the bill, if the judges gave 
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it as their opinion, that the Legislature 
had exceeded their authority. 

The Bishop of London said, it now being 
understood, that if the judges decided 
against the authority of the Colonial Legis- 
lature, the bill could not receive the royal 
assent, in withdrawing the motion, then, 
its supporters evidently receded from a 
certain ground of safety, giving thereby 
the best possible pledge of the amicable 
disposition by which they were actuated. 

‘Lhe Marquess of Lansdowne observed, 
that the most rev. and right rev. Prelates 
in thus consenting to withdraw the motion, 
best consulted the interests of the Estab- 
lished Church. With respect to the main 
question, of course the Government would 
be considered as leaving it open to future 
consideration. 

The motion of the Archbishop of Can- 
terbury it was understood, was not to be 
brought forward. 


War with China. 


War wirn Crina.] The Earl of Aber- 
deen said, that a rumour was now prevalent, 
respecting the accuracy of which he wished 
to put a question to the noble Viscount. 
It was said, that letters of marque and re- 
prisal had issued against China. He wished 
to know if that report were well founded, 
and, if so, whether it was intended to bring 
down any message from the Crown to Par- 
liament on the subject ? 

Viscount Melbourne replied, that the 
rumour to which the noble Earl referred 
was not well founded. Her Majesty’s Go- 
vernment intended to demand reparation 
for the injury done to the property of British 
subjects. If that reparation were not ob- 
taincd, then it was intended to proceed 
against the trade of the Chinese. For that 
purpose, it would be necessary.to institute 
courts to authorize the sale of such vessels 
and cargoes as might be seized. If repa- 
ration were made, of course no letters of 
marque would issue. 

The Earl of Aberdeen rose to remind the 
noble Viscount, that he had omitted to 
state whether or not there was to be a 
message from the Crown. 

Viscount Melbourne said, there would 
not be any message. 

Lord Colchester (as we understood) stated, 
that he had been informed of the departure 
of a large steamer from Portsmouth having 
letters of marque on board. 

Viscount Melbourne replied, that she 
belonged to the East India Company, and 
was going out to India. 

Subject dropped. 
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Bitt to Avrnorist Pupiication.] The | Friend went upon the assumption that the 


Earl of Shaftesbury brought up the report 
on the Printed Papers’ Bill. 
Lord Denman said, that this bill had 


1 
| 
| 
| 
| 
} 


been brought up from the House of Com- | 


mons to remedy a very pressing incon- 
venience, namely, the unreasonable multi- 


plication of actions of a frivolous nature. | 
He confessed that he could not add any | 
thing to the very able argument which | 
had yesterday been delivered at the bar of | 
‘act of Parliament at all, and if there was, 
did this act contain a reasonable and proper 


their Lordships’ House. All that he now 
wished to do was, to submit to the consi- 


deration of the House some amendments | 
; A great ferment had arisen upon this sub- 


calculated, as he believed, more fully and 
completely to effect the objects which the 
promoters of the measure had in view. To 
the early part of the clause for putting a 
stop to the actions now pending, he did not 
mean to object. 
discussion, it was quite a matter of course 
that the House of Commons should con- 


This subject being under | 


sider the most convenient course, to pre- | 


vent the consequences of actions which 
might be brought in future, and, therefore 
they declared, that it was “ essential to 
the due and effectual exercise and discharge 
of the functions and duties of Parliament, 


. . . . ‘ 
and to the promotion of wise legislation, | 


that no obstructions or impediments should 
exist to the publication of such of the re- 


ports, papers, votes, or proceedings of either | 


House of Parliament, as such House of | 


Parliament may deem fit or necessary to be 


published ; and, whereas, obstructions or | 
‘would be some ground for introducing 


impediments to such publication have arisen 


and hereafter may arise, by means of civil | 


or criminal proceedings being taken against 


persons employed by, or acting under, the | 


authority of the Houses of Parliament, by 
reason and for remedy whereof, it is expe- 
dient that more speedy protection should 
be afforded to all persons acting under the 
authority aforesaid, and that all such pro- 
ceedings, civil or criminal, should sum- 
marily be put an end to in the manner 
mentioned.” ‘The bill still left it doubtful 
whether the law, as declared by the Court 
of Queen’s Bench, was, in the judgment of 
the House of Commons, correct; and, there- 
fore, it was necessary to supply a new law 
to remedy the defect that existed. The 
learned counsel who addressed their Lord- 
ships’ at the bar on the previous night, 
took a contrary view of the decision of 
the Court of Queen’s Bench, from 
that which was expressed by his noble 
and learned Friend on the woolsack, when 
he introduced the bill to the attention of 
their Lordships, for his noble and learned 


decision was correct. If he were disposed 
to go into that matter, he should think that 
the argument of the learned counsel at the 
bar, was more in accordance with the nature 


_ of the bill itself, than what took place when 


the bill was introduced. He thought it 
unworthy of their Lordships and of him- 
self, to go into an inquiry concerning the 
motives in which the bill originated. The 
question was this, was there a case for an 


remedy forthe inconvenience complained of ? 


ject, and considerable embarrassment was 
felt, which was likely to last for some time, 
and his only object was to put a stop to 
that state of things. But when he came 
to look at the means by which that object 
was sought to be carried into effect, he 
must own that he saw much to complain of 
in every point of view, for it certainly did 
introduce a mode of paralyzing the pro- 
ceedings of a court of justice through the 
medium of a communication between other 
parties, to which, he believed their Lord- 
ships would agree with him, they ought 
not to be exposed. If the courts had done 
anything wrong, and if their Lordships were 
sitting as a legislative body to pronounce on 
the validity of a judgment of the Court of 
Queen's Bench, and to declare their opinion 
that the decision of that court was wrong 
and should therefore be set aside, there 


these clauses. But he could not think that 
their Lordships would feel themselves au- 
thorized to take that view of the matter; 
and he, for one, was not at all disposed to 


submit to the proposition that the Court of 


Queen’s Bench should be reduced to an ab- 
solute nullity by a communication between 
the officers of the House of Commons and 
the court. It appeared to him, that instead 


'of that being the course, the only proper 











proceeding would be, that the court itself 
should be informed of that which had been 
done by the Houses of Parliament, and 
that the court should receive credit for 
doing its duty and enforcing the law, and 
instantly sceing that, since this law for 
giving publicity to proceedings of such a 
nature was passed, that the publications 
were properly made under the authority 
and power of the act. He should, there- 
fore, take the liberty to propose that instead 
of a certificate in every particular case on 
the part of the Speaker, or of the Parlia- 
ment, to certify that something was done 
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and published by his or their authority, 
the publications themselves should bear on 
the face of them the authority by which 
they were issued, just as an Act of Parlia- 
ment printed by the King’s printer appears 
authorized on the face of it; so that it 
would be known as the publication of the 
authorized printer of the House of Com- 
mons, being signed by the Speaker, or any 
other authority properly appointed. He 
apprehended that would be the proper 
mode to relieve the case of a great deal of 
the difficulty which at present encumbered 
it. Then, again, it was required that the 
particular thing complained of should be 
certified as published by the authority of 
the House of Commons. But that might 
be a garbled abstract, for there was a great 
difference between a part and the whole, 
and a part might be set out and published 
for malicious purposes. ‘That required cor- 
rection. Supposing that the plan were 
adopted of having a affidavit to confirm 
the authority ofthe publication what pro- 
tection was there against forgery? The 
court would have no means of judging of 
the authenticity, and the party sued for a 
libel might put in an affidavit that the cer- 
tificate of the authority for the publication 
was the certificate of the proper officer, 
while on the other hand, the other party 
might produce a counter-affidavit. The 
court would then be called upon to deter- 
mine, on the one side or the other, which 
party was right. But, according to the 
bill as it now stood, on the mere produc- 
tion of the certificate and an affidavit veri- 
fying the certificate, the court was to put 
an end to all further proceedings. Again, 
there was no provision made on behalf of 
the plaintiff in any action ; so that the case 
might proceed upon a process which had 
become illegal by some proceeding of an 
inferior officer here, and an inferior ofli- 
cer there, of which the court might be 
kept in ignorance. It was true that by 
the second clause the plaintiff was to 
have forty-eight hours’ notice of the 
delivery of the certificate; but if that 
were not done, no penalty or consequence 
would follow, and the defendant might 
go on without giving notice to the suf- 
fering plaintiff. The question of the ser- 
vice of the notice might be raised, and 
each party put in conflicting evidence: and 
who was to decide but the court itself? It 
was clear that the bill itself would be of 
little or no avail unless the courts of law 
were to see it, if passed into an act, pro- 
perly carried into effect. Indeed he could 
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hardly think that the House of Gommon® 


contemplated having an Act of Parliament? 
and yet would oust the courts of law from 
carrying it into effect. He thought it would 
be better for the House of Commons to 
keep the matter of privilege in their own 
hands, and to say, “We do not want an 
\ct of Parliament at all ; we will send for 
individuals whenever we think they have 
violated our privileges, and deal with them 
ourselves.” If the courts of justice were 
not to be trusted because they might be 
suspected of prejudice, it would be better 
for the Commons to keep to that course. 
But there were modes of evading this mea- 
sure. An action brought for libel was de- 
clared to be null and void by the bill; but 
suppose it went on—suppose the party pro- 
ceeded with his action, notwithstanding 
anything which bad taken place in bis ab- 
sence—would it be superseded ? ‘The mean- 
ing was, that the action should be consi- 
dered as good for nothing. But who was 
to consider of that? Who was to forma 
judgment upon that ? The courts of justice, 
undoubtedly. Therefore, if they had a law, 
they must give power to the courts to en. 
force it. It appeared to him also, that 
when any authenticated report was pub- 
lished, and a copy was made, the copy 
should be entitled to the same protection as 
the original. Jn fact, original reports were 
seldom read by the public until they were 
copied into the newspapers, and it was 
chiefly by the circulation of the newspa- 
pers that they obtained publicity. It struck 
him, therefore, that their Lordships would 
be really giving effect to the bill by saying 
that copies of authenticated reports pub- 
lished in newspapers should be protected 
equally with the original reports. It often 
happened that the whole report in its ori- 
ginal form was extremely uninteresting to 
the public, and therefore it was found de. 
sirable to extract the most interesting pas- 
sages ; and if that were done, his suggestion 
was, that it should be a matter on which no 
summary proceeding should take place, be- 
cause it would be one for grave inquiry. 
If it could be shown that the extracts had 
been made for the purpose of injuring an 
individual, the sufferer ought to be pro- 
tected and redressed. But he sheuld pro- 
pose that when the jury should find in such 
cases that the extracts were made and pub- 
lished without malice, the verdict should 
be for the defendant. In the case of au- 
thenticated reports and copies of authenti- 
cated reports, he proposed that the party 
bringing his action should not recover 
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His noble and 
learned Friend proposed that costs in such 
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The Lord Chancellor apprehended that | actions should be disposed of upon such 
this was a subject, above all others, upon; terms as the court should think just and 


which their Lordships would be most anx- 
ious to agree with the other House of Par- 
liament, at least without any material al- 
teration. Of course they would not give 


their assent to anything that was not wor- | 


thy of it. But the object of this bill was 


| 
} 
| 
| 
{ 


to put an end to the unfortunate contest | 
between the other House and the Court of | 
‘which their Lordships had recently passed, 


Queen’s Bench, and therefore, it was a bill 
upon which they should be disposed to 
look favourably, and in which they should 
make no alterations but such as were un- 
avoidable ; because, after what had hap- 
pened, any important alterations might be 
received as being of doubtful interpretation. 
The amendments of his noble and learned 
Friend would, if adopted, lead to conse- 
quences which he would regret. He would 
eall their Lordships’ attention to one part 
of the alterations proposed in the first sce- 
tion of the bill. They were aware that 
this contest had arisen from an action 
brought by an individual named Stockdale, 
upon which he recovered 100/. damages, 
after a defence ; he then brought a second 
action upon the same alleged libel, which 
action was not defended, and he recovered 
6001. damages; he then brought a third 
action on the same publication, which was 
the action now pending. The third action 
was that with which the bill professed to 
deal. That action was brought after re- 
peated warnings from the House of Com- 
mons that they considered, if he proceeded 
to bring that action, he would act in viola- 
tion of their privileges. Their Lordships 
were aware that two persons besides Stock- 
dale—namely, his attorney and the clerk 
to his attorney, were now in custody for 
acting contrary to the expressed orders of 
the House of Commons. The object of 
this bill was to stay such actions in future, 
and to prevent such contests being carried 
on. That being so, it was scarcely possi- 
ble that the House of Commons would 
consent to the amendments of his noble 
and learned Friend. The House of Com- 
mons was jealous above all things of any 
interference with its privileges. But the 
effect of the amendment of his noble and 
learned Friend would be, that the officer 
of the House of Commons, acting under 
the obedience and orders of the House, 
could not be relieved from an action brought 
against him without applying to a court of 
law, which was exactly what the House of 








reasonable. But look at the present case, 
What hardship had Mr. Stockdale suffered ? 
He had thought proper, after recovering 
7001, to bring a third action. Was he a 
party who ought to have costs? Parties 
had been permitted to receive costs because 
they had taken advantage of the law as it 
stood. The act relating to horse-racing, 


was an illustration of that point. But in 
this case the party had commenced pro- 
ceedings in violation of the orders of the 
House, to which orders it was the object 
of the bill to give effect. It would asto- 
nish those acquainted with the practice of 
courts of equity to hear the rule laid down, 
that where a party had acted in defiance of 
an injunction, he should have any claim 
for costs. To be sure his noble and learned 
Friend would say that the House of Com- 
mons had no right to issue an Imjunction. 
But that was the very question, and their 
Lordships were called on to put an end to 
that question, and to prevent the incon- 
veniences arising out of the dispute upon 
it. So far froma party in such a case as 
he had mentioned being entitled to costs, 
he would be sent to the Fleet, and never 
suflered to depart until he had paid the 
costs himself. He trusted that their Lord- 
ships would sce, that the amendments would 
defeat the object of the bill, and, if passed, 
compel the House of Commons to resort to 
means for the vindication of their privi- 
leges, and therefore, he hoped that they 
would not allow the bill to be altered. 
Lord Wynford considered that his noble 
and Iearned Friend on the Woolsack was 
mistaken in the views which he entertained 
upon the effect of this bill as to costs. He 
should have liked the bill better if it had 
given costs to the plaintiffs. When actions 
were brought against the clergy for non- 
residence, they had been all stopped, but 
upon payment of costs to the plaintiffs. In 
the bill also relating to joint-stock banks 
he had himself introduced a clause, which 
their Lordships had agreed to, providing 
that costs should be paid to the plaintiffs 
as between attorney and client. Heshould 
therefore, have liked the bill better if it 
had contained a provision to that effect. 
He must say that he entirely disagreed 
from what his noble and learned Friend 
said about the propriety of bringing actions. 
In the great case of “Ashby v. White,” 
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that House came to a solemn determination 
and that determination had never been re- 
versed, and therefore it was still the law of 
Parliament, that no man was guilty of a 
contempt of either House of Parliament for 
any action brought for an injury received 
by him from any act done by any officer 
of the House. He could not help thinking 
that no party could be committed for con- 


tempt by bringing an action against an | 
}and learned Friend had suggested. 


officer of the House of Commons. Again, 
in the great case of “ Burdett v. Abbott,’ 
the House of Commons, who were 


they had been ever since, 
The 


action against the Speaker. House 


not recognized by the law of the land, 
declared by some court of justice. 


by his noble and learned Friend opposite, 


and his learned brethren of the Court of | 


Queen’s Bench. 

Lord Abinger had originally thought, that 
it would be the safest course for him, situ- 
ated as he was, to abstain from saying any- 
thing upon the merits of the general ques- 
tion of privilege, so long as there was a 
possibility of the question being brought 
before a court of error, of which he was a 
member, and he still adhered to that 
opinion. With respect to this bill, it was 
a bill of peace, and he thought it would be 
wise for his noble and learned Friend to 
accept it. He should confine himself now 
to the mere question of the amendment. 
He had been unable to study his noble and 
learned Friend’s amendment, but it struck 
him that his noble and learned Friend on 
the Woolsack was right in opposing the 
proposition that such costs should be given 
as a judge should deem just and reasonable, 
and he owned he thought that it was not de- 
sirable that the House of Commons should 
be exposed to the humiliation of going be- 
fore a judge or officer of the court in order 
to: get the proceedings stayed on terms dis- 
cretionary with the judge to impose as to 
costs. He thought it better that some 
clause'should be introduced by which the 
action should be stayed altogether. If the 
bill were drawn so as to make the action 
now pending a nullity, there would be no 
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then | 
very sensitive about their privileges, as | 
vindicated their | 
privileges in a manly and constitutional | 
way, and never thought of committing Sir 
F. Burdett for a contempt in bringing an | 
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reason for the introduction of a provision 
for staying the action, and allowing a 
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judge to award costs at his discretion. 


Then if it applied to any action prospec- 
tively, it would be a humiliation to the 
ITouse of Commons to be called upon to 
receive the opinion of any officer or judge 
as to costs. Then as to the mode of pro-« 
ceeding. ‘The most useful method would 
be to adopt the machinery which his noble 
He 
would have proposed a single clause, which 
would be to this effect :—In all actions or 
prosecutions for any libel when it was 
made to appear that the publication com- 
plained of had been made by order of either 
House of Parliament, the defendant should 
be at liberty to stay the whole proceedings, 


| and the certificate of the Speaker should be 
of Commons had no privilege which Need 


evidence of the fact. It would then be 


1s | imperative on the court to stay the pro- 
T ‘a 
court must inquire whether the privilege | 
was a reasonable one, and that was a duty | 
which the judges owed to the country, | 
which considered them the greatest patriots | 
for performing it as it had been performed | 


ceedings. 

Lord Denman thought, that it would be 
perceived that his difficulty was occasioned 
by mixing up the plaintiffs in the pending 
action and in other actions. He thought, 
that Mr. Stockdale should under no cir- 
cumstances whatever receive costs, but he 
was not sure that actions might not have 
been brought by other parties. He would 
not, however, admit the principle contended 
for by his noble and learned Friend on the 
Woolsack, that Mr. Stockdale was bound 
not to proceed after he had received notice 
from the House of Commons. He would 
not permit it to be supposed that any one 
of the Queen’s subjects was to be restrained 
by an order from the House of Commons, 
or from the House of Lords, not to pro- 
ceed with an action brought to enforce a 

right acknowledged by the law. He did 
not acquiesce in any such proposition, 
which rather controverted the notion which 
seemed to prevail the other day, that the 
bill assumed the judgment of the Court 
of Queen’s Bench to be correct. With re- 
gard to Stockdale’s costs, if they could be 
separated from the costs of other parties, 
he should have no objection to this course. 

The Lord Chancellor remarked that, 
there was no chance of there being any 
other actions than that of Stockdale. The 
defendant therefore, ought to be allowed 
in the bill to stay the proceedings against 
him on the production of the Sp eaker’s 
certificate. What the bill now proposed 
was, that the defendant — namely, the 
officer of the House—should bring the cer- 
tificate of the Speaker, that the paper con- 
taining the alleged libel was a paper printed 
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by order of the House, and upon that the 
action was to be stayed. As to what his 
noble and learned Friend, the Lord Chief 
Justice had said about the judgment of the 
Court of Queen’s Bench, there could be 
nothing in the bill which affected that 
judgment, and, therefore, he did not think 
it was necessary to take the bill back to the 
House of Commons for the purpose of 
making the proposed amendment. 

Lord Langdale said, that in the consi- 
deration of the question now before the 
House, it was necessary to bear constantly 
in mind what the object of the bill was, 
and what were the means by which that 
object could be effected. The object was 
to put an end to those proceedings, which 
by lessening public confidence in the courts 
of justice, had so justly created alarm 
throughout the country. No one could 
regret more than he did the procecdings 
which had taken place, and he must take 
the liberty of saying that some of the doc- 
trines which had been propounded and 
maintained during the controversy by per- 
sons entitled to great consideration, appears 
to him to be extremely dangerous, and to 
be inconsistent with the principles and 
practice of a free and lawful constitution 
of government. He quite agreed with his 
noble and learned Friend, the Lord Chief 
Baron, that this was not a proper time to 
give an opinion upon the general question 
which had been agitated, but he must be | 
allowed to state, that under all the circum- | 
stances which had occurred, considering that | 
the decision of the Court of Queen’s Bench 
was pronounced upon deliberation after a 
Jong and very learned and able argument, 
that all the judges had been unanimous, 
and that a writ of error might have been, 
but was not, brought by those who con- 
ceived themselves to be aggrieved—it did 
appear to him that there was at least a 
strong presumption that the judgement was 
right ; and it was to him a principal in- 
ducement to vote for the bill, that it pro- 
ceeded on an assumption that the judge- 
ment might be right. In that respect he 
entirely concurred with the noble Duke. 
In looking to the means by which the ob- 
ject in view might be attained, he con- 
ceived that it was necessary that the bill 
should be founded on a just principle—that 
its provisions should be sufficient to secure 
the object intended to be obtained, and 
that it should be acceptable to the House 
of Commons, but he did not consider it to be 
necessary that such a bill should be a per- 
fect measure, or should proyide for all the 
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contingencies which ouglt to be contem. 
plated on the occasion of making such a 
law. The circumstances were such at this 
particular time, that for the sake of attain- 
ing the immediate object, and of showing 
a considerate and conciliating spirit towards 
the House of Commons, it appeared to him 
that it was expedient to consent to a law 
less perfect than might be contrived; and 
to trust that hereafter, when the present ex- 
citement had passed away, and mens’ minds 
were more free from passion, the House of 
Commons would concur with the House of 
Lords in the preparation of a better law. 
He confessed that there were many things 
in the bill of which he could not approve, 
and there were some important omissions ; 
but as the bill appeared to him to be 
founded on a justifiable principle—as the 
enactments scemed suflicient to answer the 
immediate purpose intended—and as the 
Commons had passed it, he was induced to 
give his support toit. He should even wish 
to pass it as it was, adding only a common 
clause providing for its being repealed or 
altered during the present Session, and he 
thought that after it had passed, another 
bill should be introduced for the purpose of 
making the law upon the subject as clear 
and perfect as might be. 

Lord) Denman said, that if personal 
grounds alone were concerned, he would 
offer no objection to the clause which went 
to stop the actions already brought. But, 
as the bill now stood, he must offer to it his 
most strenuous opposition. He thought, 
that to stop the action which had been 
brought by Mr. Howard, not for a publi- 
cation by order of the House, but for an 
excess of authority in the officers of the 
sergeant-at-arms, for remaining in the 
house beyond the time which they had a 
right to stay, and conducting themselves, 
in other respects, in an objectionable way, 
would be a proceeding of the most gross 
injustice, and the worst example. Con- 
sidering it to be his duty to use every means 
in his power to prevent the first clause from 
passing in its present shape, the noble and 
learned Lord read a clause, which he pro- 
posed to insert in the beginning of the bill, 
to the effect that ‘‘all actions against 
printers and publishers for libels contained 
in publications printed by order of the 
House of Commons shall be, and the same 
are, hereby stayed.” 

The Earl of Winchilsea felt deeply in- 
debted to the noble and learned Lord for 
the stand he had made for vindicating the 
character of the Court of Queen’s Bench, 
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He cordially supported the amendments 
proposed by the noble Lord, and his only 
wish was, that they had gone further. 

The Lord Chancellor thought it would 
meet the object the noble and learned Lord 
had in view, if the first clause, as to the 
printing, was left as it now stood, and the 
provision proposed by the noble Lord should 
be inserted in the second clause. He alluded 
to the producing to the court the certificate 
of the Speaker of cither House of Parlia- 
ment, that the paper had been printed under 
his authority. That would relieve all ob- 
jections, and preserve the machinery of the 
first clause. 

Lord Denman agreed, and withdrew his 
amendment. 

Lord Wynford proposed an amendment 
to prevent the sale of papers by the House 
of Commons. 

Lord Ellenborough said, that the bill had 
been sent up from the [louse of Commons 
to put an end to the differences, which 
every one regretted, as to the existence of 
the privileges of the House; and the 
amendment of his noble and learned Friend, 
confining the benefits to those parties who 
did not sell, would in effect be to confine 
those benefits to the House of Lords alone, 
unless on this condition, that the House of 
Commons would rescind one of its reso- 
lutions. For himself, he had doubts about 
the propricty of a sale of the Parliamentary 
papers; but if he were asked to give his 
reason for those doubts, he confessed that 
he would scarcely be able to furnish any ; 
certain, however, it was, that if he were| 
one of the public, he would feel satisfied 
with the sale ; and it was more convenient | 
for the public that they should be able to | 
purchase a paper for a small price rather | 
than have to ask the favour of a copy from | 
some Member of Parliament, for some per- | 
sons might not know a member, and others | 
might not like to be under any obligation. 
Besides, the evil was in the publication, | 
not in the sale; and he was somewhat 
surprised at the course taken by his noble | 
and learned Friend to limit the benefits to | 
papers not sold, if he wished to restrict the 
publication; for the effect of the sale had 
been to lessen the number of papers that 
were actually put into circulation. When, 
however, they were about to give them- 
selves this privilege of publication that did 
not already exist, they ought to take mea- 
sures to prevent any abuse of their privilege. 
This they might do without consulting and 
without interfering with the House of 
Commons, What had theydone with respect 
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to the regulations of their private com- 
mittees? They had been told that abuses 
existed in the committees of private bills, 
not so much in that House as in the House 
of Commons. What did they do? They 
appointed a committee, and they adopted 
regulations that entirely prevented any 
abuses in their own House. The House of 
Commons saw this, and the House of Com- 
mons followed their example. Let them 
act now in the same manner with respect 
to this measure; let them adopt restric- 
tions that were right, and they would be 
fullowed, without any dictation on their 
part, by the House of Commons. He would 
pass this measure as nearly as possible in 
the state in which it was sent up by the 
House of Commons; but yet let them, 
when they gave themselves all the protec- 
tion of this bill, prevent to the utmost of 
their power all abuses ; and, especially, they 
ought not to do that which was offensive 
to the House of Commons, and which would 
be the more offensive because it would 
relate to a money vote, asking them to 
rescind one of their resolutions. He trusted, 
then, that their Lordships would not ac- 
quiesce in the amendment of his noble and 
learned Friend; for if so, it would be 
better to reject the bill altogether, and to 
leave untouched the collision between the 
House of Commons and the Courts of Law, 
than to add to it a collision between that 
House and the House of Commons. 

The Duke of Wellington wished their 
Lordships would judge for themselves, and 
adopt either the recommendation which he 
would propose, or the proposition which 
had first been made by the noble Lord. 
He thought that if their Lordships followed 
the advice of the noble Lord, they would 
commit a great error. What he would 
propose was, that they should give pro 
tection as well to the House of Commons 
as to that House, and place them on pre- 
cisely thesame grounds, by giving indemnity 
to all persons printing and publishing any 
thing ordered by either House. But in this 
bill there was something else that was 
proposed, and which the noble Lord had 
passed by. It had been proposed, that 
protection should be given not only to 
papers printed by order of either of the 
Houses of Parliament, but to papers that, 
having been so printed, were sold; and 
that was tle very point which was the 
origin of all the mischief. In 1835,a new 
practice had been introduced into the House 
of Commons (for he called it a new practice, 
although anciently it might have existed,) 
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and it was this new practice of sale that 
had been the cause of the mischief. It was 
avowed, in a report of the House of Com- 
mons, that no measures had been taken to 
prevent the sale, and that no measures 
could be taken to prevent the inconvenience. 
A grave case had been stated lately: it was 
but two days ago that complaint had been 
made of the publication of a petition re- 
flecting on a magistrate of the county of 
Herts ; and if papers were to be sold, who 
could prevent such complaints, however 
desirable such a prevention might be. When 
such inconveniences as these were brought 
before them, they should do all that they 
could to apply aremedy. It was their duty 
to make the bill as perfect as possible, and 
he thought they should not permit the 
other House of Parliament to have authority 
to make sale of libels against her Majesty’s 
subjects, and to become, in fact, the only 
authorized libellers in the country. This 
resolution of the sale of their publications 
has caused all the evil, and they should not 
pass the bill without insisting on intro- 
dueing a clause to prevent the mischief. 
Their Lordships might decide as to them 
seemed best, but he thought that the House 
should adopt some measures for preventing 
the House of Commons from becoming the 
only authorised libellers in the country. 
The Earl of Wicklow admitted, that the 
evil would not have arisen, but from the 
resolution of the House to sanction the sale 
of their publications, and that being the 
cause of the evil, its removal might be 
effected by preventing the sale, particularly 
as the sale was under a late order of the 
House of Commons in 1835. Being in the 
country at the time of the discussion of this 
question in the other House, and being re- 
moved from the scene of agitation, it had 
appeared to him, as it did to every indivi- 
dual with whom he had conversed, that the 
proceedings of the House were unjustifiable 
and tyrannical to individuals ; but when he 
read the papers communicated to this House 
by the other House of Parliament, he con- 
fexsed, that as to the remedy proposed by 
his soble Friend below, he had come to a 
different conclusion. It was evident that the 
impression, that the practice of the sale of 
papers was of recent date, was not founded 
in fact. It appeared that the practice of 
sale had been since and before the Revolu- 
tion. It, therefore, became matter of con- 
sideration, whether the evil was not one of 
recent date. He was disposed to think, 
that the loss to the public would be infi- 
nitely greater by adopting the proposal of 
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the noble and Jearned Lord, than it would 
be by leaving the circumstances as they at 
present existed. It had been truly ob- 
served by his noble Friend below him, that 
the publication of those papers had dimi- 
nished since the existence of the sale. It 
was clear, therefore, that whatever evil re- 
sulted from the publication, which was admit- 
ted to be right, could not be much inereased 
by the practice of the sale. There was, it 
appeared from the reports, seven deserip- 
tions of papers which the House of Com- 
mons had been in the habit of selling. The 
votes had been sold since 1688; the peti- 
tions to the House had been sold; but was 
no evil hkely to result from their publica- 
tion ? 
bills. No evil could result from that. 
There was also the publication of commu- 
nications from the Crown. ‘There was no 
publication from which evil could result, 
with the sole exception of the publication 
of minutes of evidence taken before select 
committees. If such proceedings as they 
were now anxious to guard against were 
to be prevented, it could solely be done by 
prohibiting the sale of that species of paper ; 
but it was impossible to frame any bill so 
as to prevent the sale of the papers, whilst 
the sale continued of every other paper 
published by order of the House of Com- 
mons. Under these circumstances, seeing 
the impossibility of making the distinction, 
and the conviction on his mind being that 
the sale was not so much the cause of the 
evil as the publication, which their Lord - 
ships required as a privilege, he thought 
that to admit the amendment of his noble 
friend, would be prejudicial to the public in 
the first place, and in the next, fatal to the 
bill. It gave him great satisfaction to find, 
that the House of Commons had descended 
from the high ground on which it stood, 
so as to adopt this bill, and send it to their 


Lordships. He was anxious to see the bill 
passed. He could not give his consent to a 


proposition which he knew would defeat its 
object. It was, therefore, with dissatis- 
faction that he heard the noble Duke say, 
he wished their Lordships to judge for 
themselves, and adopt the course which he 
recommended, or that which was recom- 
mended by kis noble Friend below. He 
thought it right to state this, as he was 
sure the wish of the noble Duke would have 
some effect on those who were in the habit 
of voting with him. 

Lord Monteagle was rather surprised at 
the distinction taken by the noble Duke. 
He was inclined to adhere to the opinion, 


There was also the publication of 
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that if a question of libel arose, the ques- | 
tion of libel was the only question, and | 
that the question of sale was immaterial. | 
It would be indifferent to him if he were | 
the object of a libel, whether it was gra- | 
tuitously distributed or sold. In all the | 
principal points, quoad justice quoad impar- 
tiality, the present system was infinitely | 
better than that proposed. When it was | 
said that the practice of selling these papers | 
was a novel practice, noble Lords were | 
quite mistaken. The argument of the | 
noble Duke was, that the resolution of the | 
House of Commons in 1835, introduced a} 
new practice, and that this new practice | 
was the cause of all the mischicf. Every | 
thing proved that that sale of papers by the | 
House of Commons was not a casual cir- | 
cumstance, but one which had been resolved | 
on after due deliberation. He was opposed 
to this amendment, because he held it to be | 
matter of principle, that one House should 
not interfere with the internal arrange- | 
ments of the other, On the propriety of 
that arragement he might be permitted to | 
speak as a witness. Their Lordships were 


doubtless aware that the fee-fund of that 
House was not equal to its expenditure. 
The deficiency was made up by a vote of | 
the House of Commons. 


Some injudicious 
Inquirers, as he thought, had asked for the 
particulars of that expenditure before they 
ugrecd to the vote in question. He had re- 
gularly refused to grant an account of those 
particulars, on the ground that their Lord- 
ships ought to enjoy full and entire liberty 
to conduct their business in the mode which 
pleased them best. Acting on the same 
principle, he maintained that their Lord- 
ships ought not to pass this bill, with a con- 
dition that the House of Commons should 
abandon its present practice, which had 
been adopted with the full sanction of two 
such eminent speakers as Lord Colchester | 
and Lord Canterbury, and that too on the 

mere suggestion of the noble and learned | 
Lord, that a libel disseminated gratuitously 

was perfectly innocent, but that a libel sold | 
was open to objection and animadversion. 

Could any man believe that, if this amend- | 
ment were carried, it would not be fatal to 
this bill in the other House of Parliament ? 
Let their Lordships reject this bill, if they 
deemed it injurious to the interests of the 
public ; but if their object was peace, and 
if they were anxious to restore a calm 
between the other House of Parliament | 
and the courts of justice, let them restore | 
it effectually, and let them not mar their 





efforts by introducing into the measure, | 
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an amendment which must be fatal to its 
chance of success. 

Viscount Me/bourne felt it to be his duty 
to say a few words upon this subject. The 
noble Lord who had just sat down had said, 
that this bill was a measure of peace, and 
in that sentiment he believed that the 
whole House concurred, and he could not 
therefore but strongly impress upon the 
noble Lord opposite the consideration of the 
question, whether he would persist in en- 
deavouring to introduce into it that which 
must infallibly have the etlect of throwing 
out the bill. It was said that the whole of 
the existing evil was produced by the sale 
of the papers of the Ilouse of Commons, 
Ife would not enter into a history of the 
question, or whether the sale was a course 
which it was wise to persist in or not, but 
he could not sce why it was said, that the 
mischief had arisen from that, or why Mr. 
Stockdale could not as well have brought 
his action if the papers had not been sold. 
He could not sce that any very strong case 
of abuse had been made out. A great sus- 
ceptibility and a wonderful degree of sen- 
sitiveness had been exhibited, to the 
rights of the subject, and really, from the 
steps which had been taken, one would 
have supposed that there was nothing in the 
nature of abuse or defamation going on in 
the country. [It was agreed on all hands, 
that it was right that this bill should pass, 
and, in reality, the only question for con- 
sideration was, whether this amendment 
should be agreed to. The effect of that 
would be to censure the House of Com- 
mons, and seeing that that House was de- 
termined not to alter its order or give up 
the right of sale, they proposed to say, 
* You shall not have the benefit of this 
measure, and your officers shall not be pro- 
tected by it.” It was impossible that they 
could offer a greater insult to the House of 
Commons than that which was proposed, 
more especially when, by adopting this 
amendment, they would impose a limit to 
their proceedings, in the shape of a penalty, 
if they did not accept the measure as it was 
sent to them. The main consideration, 
which, in his opinion, ought to weigh with 
them was, the desire to put an end to the 
unfortunate collision of authorities which 
had occurred, and which could only tend to 
weaken both, but he thought that they 
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' would destroy the great end and object of 


this measure by the introduction of the 
amendment proposed. 

Lord Colchester said, that agreeing with 
the noble and learned Lord who had proe 
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posed this amendment, that the House of 
Commons should not have the power of 
sale and publication, he should vote in fa- 
vour of his motion, in case of the House 
going to a division. 

Lord Ashburton considered that the 
amendment would, if carricd, insure the 
rejection of the bill by the House of Com- 
mons, and, as it was introduced as a bill of 
peace, he could not help recommending that 
that amendment should be withdrawn. He 
agreed, however, with the noble and 
learned Lord, that the sale was a great in- 
convenience resulting from the publication 
of these Parliamentary papers. He wanted 
to know what inconvenience would result 
from making individuals liable in courts of 
justice for libels inserted in their petitions 
to, or in their evidence given before, the 
two Houses of Parliament, particularly if 
those individuals were enabled to plead and 
prove the truth of their allegations. THe 
thought, that leaving the bill in its present 
state, they would leave the whole subject 
in a state of great insecurity. 

Lord Langdale said, that the propriety 
of freely printing and publishing Parlia- 
mentary papers had been placed on various 
grounds, such as public instruction, the 
duty of explaining to the country the 
facts and reasons on which legislation pro- 
ceeded, and so on; but in his opinion it 
rested on the duty of obtaining the fullest 
possible information for the purpose of le- 
gislation. All the information which be- 
longs to any subject can only be had by 
publishing the imperfect information which 
is already possessed ; by such publication 
those who know more and better are in- 
duced to correct errors, and supply defici- 
encies, and the knowledge upon which 
legislation ought to proceed has thus a 
chance at least of being increased to the 
utmost, and publication being necessary, 
and the subjects being such as sometimes 
may seriously affect the character of indi- 
viduals, it becomes a very important duty 
to avoid the insertion of injurious and 
improper matter in the papers. Nobody 
suspected either House of Parliament of 
desiring to avail themselves of their great 
powers to circulate libels and disseminate 
calumnies. Neither was it a question whe- 
ther either House might print, publish, and 
sell, for any body may print, publish, and 
sell; but the question is, what is to be done 
when something injurious to individuals 
happens to be contained in a paper printed 
and published by either House ; for not- 
withstanding the utmost precaution that 
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could be used, it would occasionally happen 
that falsehoods injurious to individuals 
would escape attention and be published, 
and considering this to be «n accident 
which occurs in a proceeding necessary for 
the public service, he owned it appeared to 
him that the servant who had published 
the paper in the discharge of his duty, and 
pursuant to the order of the House, ought 
not to be in any way answerable for the 
injury done. But he could not think that 
the injury ought to go without redress, or 
that it would be inconsistent with the dig- 
nity of either House of Parliament to 
permit it to be tried ina legal way, whe- 
ther any statement made in a printed paper 
was false and injurious, and if it proved to 
be so, to make compensation for the damage 
done. However, this bill bad no such 
provision, and he did not wish to expose it 
to hazard by making any proposition to 
that effect on this occasion. The observa- 
tions made by the noble Lord who preceded 
him (Lord Ashburton) had induced him to 
make these remarks, which he admitted had 
| nothing to do with the clause proposed by 
| his noble and learned Fricnd (Lord Wyn- 
| ford) who desired to exclude from protec- 
| tion all such Parliamentary papers as should 
be sold. It was said, that the sale was the 
root of the evil, but he thought there was a 
great mistake in that. Some persons had 
undoubtedly a great repugnance to the 
sale, thinking that there was something 
mean and sordid in it; but when evil 
arose, it was from the publication, and not 
from the sale. No one had yet held that 
the right of any party to complain of a 
paper printed and published was at all 
affected by a sale of the same paper. His 
noble Friend, the Lord Chief Justice, in his 
judgement took care to say that the sale 
did not.affect the question, and he (Lord 
Langdale) prayed of their Lordships to 
consider that in all probability the extent 
of publication had not been increased by 
the sale of the House of Commons papers, 
and that the sale had at least a tendency 
to secure an impartial publication, but 
above all that the sale is expressly ordered 
by the House of Commons. This clause if 
introduced into the bill, would be in sub- 
stance a censure of that order of the House 
of Commons, and a declaration that unless 
they (the Commons) rescind an order which 
they have shown a strong disposition to 
maintain, this House will not concur with 
them in the bill. What could be more 
likely to lead to a collision between the 
two Houses? a result which every one 
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would deplore. He hoped therefore that 
the clause would be rejected. 

The Marquess of Bute did net know on 
what grounds the bill before the House 
could be called a ‘‘ Bill of Peace.” The 
noble and learned Lord, the Chief Justice 
of the Court of Queen’s Bench, had said, 
that no powers on earth should make him 
agree to the bill, unless the succeeding 
clause to that which they were then dis- 
cussing was rejected; yet that clause was 


as adverse to the sale of papers by the | 
House of Commons as the amendment of 


the noble and learned Lord. Where, then, 
was the consistency of rejecting the motion 
of the one and agreeing to that of the 
other? What proof was that of the peace- 
ful character of the bill? He was most 
anxious for peace between the courts of 
law and the Legislature, but he could not 
help thinking that the collision which the 
measure was introduced to remedy was not 
highly creditable to the character of the 
House of Commons. That House had let 
the judgment of the Court of Queen's 
Bench become law by pleading to its juris- 
diction in the first instance ; but when the 
decision was adverse to its claims, it turned 
short round and declared war against that 
court. In fact, the House of Commons 
had, in this transaction, gone out of its way 
to find ground for a collision with the 
courts of law, and whatever evil arose out 
of it was of its own seeking. He (the 
Marquess of Bute) wished for a bill that 
would ensure peace, not alone between the 
House of Commons and the Court of 
Queen’s Bench, but between that branch of 
the Legislature and the country at large ; 
and this he would venture to say, that if 


their Lordships adopted the motion of his | 
noble and learned Friend, the House of 


Commons would not again refuse the bill, 
even though it were amended. If it should, 
it would know very little of the feelings of 
the country—of the feelings of its consti- 
tuents—of the feelings of those it purported 
to represent. 

Lord Denman was very sorry that any 


expression of his should be so construed as | 


to lead to the rejection of the bill before 
their Lordships; a circumstance which he 
wholly depreeated. If, however, the mo- 
tion of the noble and learned Lord was 
agreed to, such would be the case; for the 
House of Lords could never think of send- 


House of Commons. Therefore, he trusted, 
that it would not be pressed, or if pressed, 
that it would not be agreed to. It was ne- 
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cessary that the power of publication should 
exist—it was necessary, also, that the abuse 
of that power should be prevented as much 
as possible; but it was idle to attribute 
the evil to the publication of Parliamentary 
papers ; it was the publication of the de- 
| bates next morning that produced the evil, 
if evil there was—and that there were no 
means of avoiding. It was a fallacy to say 
that the sale of papers by the House of 
Commons was a new proceeding; it had 
existed for a very long period ; and it was 
not correct to term the resolutions of 1835 
the root of the present evil. The only use 
made of the circumstance of the sale by him 
(Lord Denman) in his argument was, that 
it made the circulation indiscriminate which 
had formerly been limited and confined. In 
point of law, the sale made no difference in 
the state of the case, but in point of law it 
made all the diiference. If, as it is clear, 
the practice of sale has existed in the House 
of Commons for nearly two centuries, then 
it would be an insult to it to attempt its 
suppression now. The adoption of the mo- 
tion of the noble and learned Lord would 
bear that construction, and be attended 
with results inconvenient and not foreseen 
by him, in the highest degree, as it would 
inevitably involve the rejection of the mea- 
sure. 

Lord Wyndford's 
drawn. 

Several amendments were agreed to, and 
the report was received. 
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IOUSE OF COMMONS, 
Friday, April 10, 1840. 


Minures.} Bill. Read a third time :—Exchequer Bills. 

Petitions presented. By Messrs. Greene, Darby, Clive, Sir 
R. Inglis, Lords Stanley, and Mahon, from a number of 
places, for, and by Messrs. Briscoe, P. Serope, Pease, 
Divett, and A. White, from several places, against Church 
Extension.— By Lords Stanley, and Worsley, Sir F. 
Trench, and Mr. Fector, from several places, against the 
Grant to Maynooth College.—By Sir R. H. Inglis, Sir J. 
Y. Buller, Mr. Estcourt, Lord Ashley, and Colonel Sib- 
thorpe, from several places, against the Clergy Reserves 
Bill.—By Mr, Chichester, from Barnstaple, for the Re- 
peal of the Corn-laws.— By Mr. Byng, from the Market 
Gardeners of Middlesex, against Deereasing the Duty 
on Foreign Fruit.—By Mr. Pease, from Liverpool, 
against the Opium Trade.—By Mr. P. Scrope, from 
Stroud, and Lord Ashley, from one other place, against 
the Workhouses Exemption Bill. 


Reprisats on Cuina.] Sir R. Peel 
begged to ask the noble Lord the Seerctary 


| of the Colonics, whether there was any 
ing the measure so amended back to the | 


foundation for the report which was very ge- 
nerally circulated, that an Order in Council 
had been issued for reprisals, in respect of 
China. 
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Lord John Russell said, there had been 
an Order in Council for reprisals. 

Sir R. Peel begged to ask whether it 
was intended to make any formal com- 
munication on the subject to Parliament ? 

Lord John Russell said, not at present. 

Sir PR. Peel: is it intended to issue 
letters of marque ? 

Lord John Russell was not prepared to 
answer the question at that momcnt. 


Lorp Sraton’s Annuity.] Lord John 
Russell moved that the House resolve 
itself into a Committee on Lord Scaton’s 
Annuity Bill. 

Mr. Hume had given notice that he 
should in Committee on the bill move to 
limit the grant of 2,000/. a-year to the 
life of Lord Seaton, excluding his two 
successors. Since the time he had given 
that notice he had taken upon himself the 
trouble of looking into the important ser- 
vices which had been stated in the bill as 
having been performed by Lord Seaton ; 
and he felt bound, after that search, to say 
that he could not discover one act of Lord 
Seaton’s that deserved the reward proposed 
to be given him. Ilis wish was, if it was 
consistent with the forms of the House, to 
refer the bill to a committee up stairs, 
He was prepared to show, that Lord Seaton 
in the situation in which he was placed, 
had violated the existing laws and consti- 
tution of Canada. There were no acts of 
Sir John Colborne’s which appeared to 
him (Mr. Hume) to warrant such a signal 
mark of liberality on the part of the people 
of England; on the contrary, he thought 
there were many acts of that officer which 
deserved the reprobation of that House 
and the country. He would read one 
public despatch which appeared in the 
Parliamentary papers before the House, as 
a sample and pattern of the manner in 
which Sir John Colborne conducted the 
public business of the country. Greater 
atrocities and cruelties had never been per- 
petrated ; and instead of going into Com- 
mittee upon this bill, the House ought to 
call upon her Majesty’s Government to 
prove, before a Select Committee, the im- 
portant services of Sir John Colborne 
which called for such a mark of public 
gratitude. Sir John Colborne did not 
check, control, or punish, those who were 
guilty of such violent and atrocious acts, 
even after the cessation of the unfortunate 
rebellion or outbreak in a portion of Lower 
Canada. He would refer to one letter of 


Major-general Sir John Macdonald, dated 
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the 11th November, 1838, in which that 
officer stated, that he had dispersed the 
rebels, and had destroyed the houses of two 
notorious rebels who had been engaged in 
the rebellion of the preceding winter, by 
causing them to be burned ; and that at Le 
Grand he had caused the House of a no- 
torious rebel named Bell, a blacksmith who 
had made pikes for the rebels the pre- 
ceding winter, to be destroyed; that he 
had made prisoners of several leaders of 
minor note, and had caused their houses to 
be destroyed. Now, Sir John Colborne 
had not given any order for the discon- 
tinuance of these abominable acts, nor had 
he brought to trial any of the persons 
guilty of this atrocious conduct. Sir John 
Colborne had stated in his despatch that 
the rebels had disbanded at L’Acadie and 
Beauharnois, and had released their pri- 
soners ; that many houses had been burned 
there, but only those in which arms were 
found for the purposes of rebellion, and 
that none had suffered but those engaged 
in actual rebellion. Now, this despatch 
was at direct variance with the letter of 
Sir John Macdonald, Both statements 
could not be correct, and he thought that 
such a discrepancy called for an inquiry on 
the part of the House. TFither Sir John 
Macdonald was in error in stating that he 
had destroyed the houses of persons en- 
gaged in rebellion during the preceding 
winter, or Sir John Colborne was in error 
in saying that none had been damaged but 
of those who were then in arms — both 
could not be correct. On many occasions 
the Duke of Wellington had punished 
parties acting under him, for having ex- 
ceeded their orders, and for having been 
guilty of such excesses as those to which 
he was then alluding. If the documents 
he required were furnished to the House, 
he thought, he would be able to show, that 
Sir John Colborne, so far as the interests 
of humanity were concerned in discharging 
his duties as Commander-in-chief, not 
only deserved no reward, but should be 
censured for the course he pursued. With 
regard to the conduct of Sir J. Colborne, 
a civil governor, he (Mr. Ilume) believed 
there was no parallel to be found for it in 
any of the colonies of the British empire. 
All he asked was, that Parliament should 
be just, and if severity was to have been 
exercised in Canada, he thought it would 
be admitted that unnecessary rigour should 
not have been resorted to. ‘Three Courts- 
martial had been held during the sittings 
of the ordinary tribunals, and at those 





989 Lord Seaton’s 


courtsemartial an ordinance had _ been 
issued, having an ex post facto operation, 
and ordering the burning or destruction of 
the houses of those who had previously 
been engaged in rebellion, at a time when 
no law of Canada allowed such destruction 
of their property ; just as though, if there 
happened another outbreak in Monmouth 
this year, the troops were to proceed to 
ravage the property of all those concerned 
in the last outbreak. What he complained 
of was, that Sir J. Colborne, by the orders 
he issued, had called upon these men to 
appear and answer for the offences for 
which her Majesty’s Secretary of State for 
the Colonies had declared there was a com- 
plete amnesty. Lord Durham had de- 
clared in his proclamation issued after the 
receipt of Lord Glenele’s despatch, that 
there should be a complete amnesty of all 
those individuals. One of them came 
back after the amnesty had been published, 
believing himself, under Lord Durham's 
proclamation to be safe. Now, Sir J. 
Colborne had ordered that individual to be 
seized by a body of horse and sent beyond 
the frontier, contrary to the declaration of 
her Majesty’s Government. If such pro- 
ceedings, so contrary to the usual stream 
of justice in this country had taken place, 
and if such atrocities had been perpetrated, 
which he alleged the public documents 
would prove, he would ask whether Sir 
John Colborne was a person who ought to 
be allowed to receive 150,000/., or even 
1,000/. of the public money? He could 
further show that the Habeas Corpus Act 
had been suspended in a most unwarranted 
manner. A question was referred to two 
of the Judges as to how far the Imperial 
Act of last Session altered the law, and 
how far Sir John Colborne had the power 
of suspending the Habeas Corpus Act ; and 
Sir John Colborne actually suspended those 
two judges because they ventured in the 
execution of their duty, to give an honest 
opinion in favour of the liberty of the sub- 
ject. He would move next Tuesday for a 
copy of all the correspondence that had 
taken place on that subject. It was a dan- 
gerous principle which had been introduced 
of late years of rewarding persons for the 
exercise of their ordinary duties, and he 
thought the House ought not to sanction 
the irregularities of which Sir John Col- 
borne had been guilty. He would, there- 
fore, move by way of amendment that the 
bill now under consideration should be re- 
ferred to a Select Committee up stairs, for 
the purpose of ascertaining how far the 
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conduct of Sir John Colborne was deserving 
of the pension proposed to be granted to him. 

The Speaker doubted whether the 
motion were in conformity with the rules 
of the House. He understood it to be to 
refer the bill to a Select Committee, and 
that they were to inquire into the conduct 
of Lord Seaton. 

Mr. IZume said, the motion might be 
divided into two parts, and perhaps he was 
irregular in uniting them. The first mo- 
tion ought to be to refer the bill to a Come 
mittee up stairs, but he had added the 
subsequent part in order that no one might 
be mistaken as to the ulterior object which 
he had in view. 

The Speaker put the motion that the 
bill be referred to a Select Committee. 

Lord J. Russel/ was very sorry the 
hon. Member had chosen this oppor- 
tunity to renew a question which, he 
conceived, to have been settled by the 
House, and by a very great majority. The 
proper time to state any conduct of Lord 
Seaton which might induce the House not 
to comply with the recommendation of the 
majority to grant him a pension, was when 
that recommendation was under consider- 
ation. The hon. Gentleman had then 
stated his reasons, and the Efouse by a 
great majority had decided against his 
views. And yet he now came with an ir- 
regular motion, which the Speaker would 
not permit him to make, and by it, and by 
his comments, arraigned the conduct of 
Lord Seaton, who if the allegations 
of the hon. Gentleman were to be 
relied upon, was not only unworthy of 
any mark of favour from the Crown or the 
country, but ought to be dismissed the 
military service as one who disgraced it.— 
[Mr. Hume: Such ought to be the case. ]— 
No doubt the hon. Member thought so; 
but he took an extraordinary opportunity 
of declaring his view, when the House was 
on the point of going into committee, 
having decided that a pension of 2,0002. 
a year should be granted, and Lord Seaton 
having already received a mark of favour— 
one of the most honourable that could be 
conferred—from the Crown. He should 
not go into the items or details of Lord 
Seaton’s conduct ; but when the hon. Mem- 
ber referred to the Duke of Wellington 
restraining the excesses of his army—and 
it was generally known, that no commander 
ever was more strict and determined in 
restraining all such excesses—he ought to 
value the authority of the Duke of Welling- 
ton, and the testimony he had borne, not 
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only to the courage and capacity, but cred. 
to the humanity of Lord Seaton, with which 
no man was better acquainted. As to the 
suspension of the constitution in Canada, it | 
was not Lord Seaton, but Parliament, that 
was answerable for that necessary measure 
of severity. It was not upon the adminis- | 
trator of the Government that censure. 
ought to fall, if any were due. Was the | 
hon. Member ignorant of the outrages by | 
which that severity was rendered necessary? | 
and was his whole sympathy to be bestowed 
on those who had engaged in insurrection ? 
and had he no commiseration for those whose 
only crime was their loyalty, but who had 
been made the victims of the most licentious 
violence, or compelled to fly with their 
families into the woods to escape them ? 
He could not agree with the hon. Member 
as to the conduct of the troops. He believed 
that the disorders were for the most part 
committed by persons in the fury of civil 
war upon those who had before been guilty 
of similar outrages upon them. He placed 
the responsibility of all these misfortunes 
upon those who had encouraged the insur- 
rection—a most unjustifiable insurrection, 
almost without pretence, and which could 
lead to no good result. With regard to the 
punishments inflicted, he knew of no in- 
stances in which persons guilty of treason 
were more leniently treated than those 
engaged in the insurrection in Canada had 
been by Lord Seaton. Many owed their 
lives to his clemency ; and many, who were | 
sentenced to transportation, received free 
pardons from the man against whom the 
hon. Member made charges of cruelty and 
atrocity, but who was as distinguished for 
humanity as for his capacity and military | 
skill. It was not necessary for him to 
undertake the defence of the suspension of 
the Habeas Corpus Act and other depar- 
tures from the ordinary course of consti- 
tutional law. He would only observe, that 
Lord Durham and Mr. Poulett Thomson 
were as responsible for those measures as 
Lord Seaton ; and they had been approved 
by the general voice of Parliament as mea- 
sures necessary to the suppression of a 
wanton and licentious war. 

Mr. G. H. Vernon complained of the 
Member for Kilkenny having taken the 
House by surprise, and he protested against 
thus unexpectedly indulging in charges 
and aspersions upon persons of high cha- 
racter, who were neither present to defend 
themselves, nor could be adequately vindi- 
cated by others, in consequence of the want 
of notice of the attack. 
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Mr. Gillon agreed with the hon. Member 
for Kilkenny, that the House had been 
taken by surprise. He did not think it was 
too much to ask of the House to pause 


Annuity. 


before granting so large an amount of 
" pensions. They had not heard any state- 


ment of the services for which that large 
grant was to be given. At all events, 
there were conflicting statements, as was 
shown by the public documents to which 
his hon. Friend had referred; and he 
thought time should be given to contradict 
them, if they were erroneous. Before they 
voted away the public money, they should 
be satisfied of the truth of the statement 
by which the grant was made. 

Sir A. Inglis said, that although the 
hon. Member’s right to bring on his motion 
without notice was unquestioned, as it was 
unquestionable, yet having given a notice, 
that notice was quite inconsistent with his 
present motion. The notice was to limit 
the pension toLord Seaton’s life; the motion 
was to deny that he deserved any pension 
at all. He hoped the hon. Member would 
not be suffered to withdraw his motion, 
but that the House would record its opinion, 
and thus show how many, whether two, or 
three, or four—he trusted there would not 
be more—upheld the doctrines which the 
hon. Member propounded. 

Mr. V’. Smith said, the hon. Member 
had certainly taken the House by surprise, 
for, from the terms of the notice, he 
(Mr. V. Smith) had loaded himself with 
precedents of pensions for military services, 
thinking that there was no other question 
to be discussed; but instead of that, the 
Member for Kilkenny entered into details 
which, he well knew, no one could meet 
without preparation. 

Mr. Ewart said, the inquiry proposed by 
his hon. Friend could not be referred inci- 
dentally to the committee, whose only 
business would be to prepare and finish the 
bill. The subject matter into which the 
hon. Member proposed to inquire must be 
considered to be part of the principle of the 
bill, which had been affirmed on the second 
reading. 

Mr. Goulburn said, it would be unpar- 
liamentary in him to impute motives to the 
hon. Member for the course he had pursued, 
but the effect of it was to enable him to 
indulge in a train of acrimonious invective 
against an officer of great merit, while he 
concluded with a motion which he could 
not regularly make, and which nobody, 
therefore, could regularly answer. If Lord 
Seaton wanted a confirmation of his high 
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character, it would be supplied by this pro- 
ceeding, when the House recollected the’! 
party with which the hon. Member had 
connected himself in Canada, and how 
Lord Seaton had defeated the attempts of 
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tions. Strong objections were made to 
give a gentleman aged eighty years a pen- 
sion of 1,000/. a year for his life, though 
he had performed civil services equal in 
benefit to the country to the military sers 
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that party. 


vices of Lord Seaton, and yet now it was 


The House divided on the original mo- | proposed to require this pension for three 
tiom—Ayes 79; Noes 8: Majority 71. 


List of the AYES. 


Baring, rt. hon. FP. T. 
Bernard, E.G. 
Bernal, R. 
Blackstone, W. 8. 
Broadley, H. 

Brodie, W. B. 
Brotherton, J. 
Bruges, W. II. L. 
Busfeild, W. 

Clay, W. 

Curry, Serjeant 
Darby, G. 

De Horsey, S. U. 
Douglas, Sir C, BE. 
Du Pre, G. 

Ewart, W. 
Fremantle, Sir T. 
Freshfield, J. W. 
Gladstone, W. EF. 
Goulburn, rt. hon. H. 
Hawes, B. 
Heathcote, Sir W. 
Herbert, hon. S. 
Hobhouse, T. b. 
Hodgson, R, 

Hope, hon. C. 
Hoskins, K. 

Hatton, R. 

Inglis, Sir R. H. 
Irton, S. 

Irving, J. 

Lascelles, hon. W. S. 
Lushington, C. 
Lushington, rt. hn. S. 
Lygon, bn. General 


Macaulay, rt. hn. T. B. 


M‘Taggart, J. 
Maule, hon. I’. 
Monypenny, T, G. 
Morpeth, Lord 
Murray, A. 


Neeld, J. 
O’Brien, W. S. 
Palmerston, Lord 
Parker, J. 
Pechell, Captain 
Peel, rt. hn. Sir R. 
Perceval hon, G. J. 
Pigot, D. R. 
Redington, T. N. 
Rose, rt. hon. Sir G. 
Russell, Lord J. 
Rutherfurd, rt. hn. A. 
Scrope, G, P. 
Seale, Sir J. H. 
Seymour, Lord 
Sheil, rt. hon. R. LL. 
Sheppard, T. 
Sibthorp, Colonel 
Slaney, R. A. 
Smith, J. A. 
Smith, R. V. 
Somerville, Sir W. M. 
Spry, SirS. T. 
Stanley, hon, E. J. 
Steuart, Rt. 
Style, Sir C. 
Sutton, hn. J.H.T. M. 
'Tancred, H. W. 
Tufnell, UH. 
Turner, E. 
Vere, Sir C. B. 
Vernon, G. Il. 
Wall, C. B. 
Winnington, Sir T. FE, 
Wood, G. W. 
Wood, Colonel T. 
Yates, J. A. 
Young, J. 

TELLERS. 
Gordon, R. 
Grey, SirG, 


List of the Nors. 


Aglionby, H. A. 
Duncombe, T. 
Pease, J. 
Vigors, N. A. 
Wakley, T. 
Wallace, R. 


Warburton, H. 
Williams, W. 


TELLERS. 
Hume, J. 
Gillon, R. D. 


House in Committee on the bill. 


Mr. Hume moved to limit the pension to 
the life of Lord Seaton. 


Mr. J. O’Brien thought the pension 
ought not to be extended to three genera- 
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Series 


| generations. He would suggest that it 
should be limited to the life of the next 
| male heir. 

| Mr. Wallace would support his friend 
| the hon. Member for Kilkenny, wishing 
| that peerages should be granted for lite 
| only. 

| Mr. Gillon rejoiced that his hon. Friend 
| had opposed this long pension. He thought 
it was high time to begin another course, 
and he should certainly support his hon. 
Friend, 

Colonel Sththorp said, the hon. Member 
for Kilkenny was not very consistent in 
his desire to save the public money, for he 
had last year supported a motion for grant- 
ing 6,0001. a year to the Duke of Sussex. 

Lord J. Russell thought that, if the pen- 
sion were limited to the noble Lord’s life, 
he would be by no means sufliciently re- 
warded. Tle would not put the question 
merely on the merit of Lord Seaton, but 
upon all those services which the House 
thought it necessary to reward. When 
they recollected the hardships of military 
service, he thought that a pension at the 
close of a long career of such services for 
the remainder of the life of the person who 
performed them, was by no means com- 
mensurate, nor would it be equal to the 
benefits conferred on those who in other 
professions rendered service to the country. 

Mr. Aglionby said, that formerly it was 
the practice to give those pensions for ever ; 
but a judicious alteration had been intro- 
duced in the case of Lord Combermere, by 
limiting it to the two next male heirs: 
He wished that the noble Lord had car- 
ried the principle still further. If the re- 
ward was not sufficient, he would much 
rather that it should be imcreased than 
saddle the public for an indefinite period. 

The Committee divided on the original 
clause—Ayes 48 ; Noes 22: Majority 26. 


List of the Ayers. 


Acland, Sir T. D. De Horsey, S. H. 

Acland, T. D. Douglas, Sir C. FE, 

Baring, rt.hn. F.T. = Fremantle, Sir T. 

Barnard, E. G. Freshfield, J. 

Broadley, H. Gordon, R. 

Clay, W. Grey, rt. hn, Sir G. 

Curry, Serjeant Ilawkes, T. 

Darby, G. Ifeathcete, Sir W, 
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Hobhouse, T. B. 
Hodgson, R. 
Hoskins, K. 
Ingestrie, Viscount 
Inglis, Sir R, H. 
Lushington, rt. hn. S. 
Lygon, hon. General 
Maule, hon. F’, 
Morpeth, Viscount 
O'Brien, W.S. 
Palmerston, Viscount 
Perceval, hon. G. J. 
Pigot, D. R. 
Plumptre, J. P. 


War with China 


Seale, Sir J. 1. 
Sheil, rt. hn. R. L. 
Sheppard, T, 
Sibthorp, Colonel 
Slaney, R. A. 
Smith, R. V. 
Somerville, Sir W. M. 
Stanley, Lord 
Style, Sir C, 
Talfourd, Serjeant 
Tancred, H. W. 
Vere, Sir C. B. 
Wood, Colonel T. 
Young, J. 


{COMM 


Polhill, F. 
Redington, T. N. 
Russell, Lord J. 
Rutherfurd, rt. hn. A. 


List of the Noes. 


Brodie, W. B. Rundle, J. 
Brotherton, J. Salwey, Colonel 
Busfeild, W. Turner, 1. 
Duncombe, T. Vigors, N. A. 
Ewart, W. Wakley, T. 
Fielden, J. Wallace, R. 
Finch, F. Williams, W. 
Gillon, W. D. Wood, B. 
Hutton, R. Yates, J. A. 
Lushington,C. 
Morris, D. 
Muntz, G. F. 
Pease, J. 


TELLERS. 
Stanley, FE. J. 
Steuart, R. 


TELLERS. 
I{ume, J. 
Aglionby, TH, A, 


House resumed. 


Cuina—Lerrers or Marque. }]—Lord 
J. Russell said he understood that the an- 
swer he gave to a question in reply to the 
right hon. Baronet (Sir R. Peel) had led 
to some misunderstanding. ‘The right hon. 
Baronet had asked if the orders in council, 
recently issued, authorized reprisals to be 


made on the Chinese. In the reply which 
he had given he was understood to have 
said, that letters of marque, authorising 
privateers to take Chinese vessels, had been 
issued. This was a misunderstanding. The 
orders in council only gave power to the 
courts to condemn vessels detained by her 
Majesty’s ships of war, under certain cir- 
cumstances; but it gave no letters of 
marque to privateers. The orders in coun- 
cil were dated Friday last. 


HOUSE OF LORDS, 
Saturday, April 11, 1840, 


Minutes.) Bills. Read a third time :—Printed Papers.— 
Read a second time :—Exchequer Bills. 

Petitions presented. By the Marquess of Normanby, 4nd 
Lord Denman, from two places, for Medical Reform.— 





By the Earl of Clarendon, and Lord Sydney, from several 
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places, for the Repeal of the Corn-laws.—By the Mar 
quess of Normanby, from two places, for Church Exten- 
sion. 


RAs 


HOUSE OF COMMONS, 
Saturday, April 11, 1840. 


Minutes.) Bill. Read a third time :—Tithe Composition 
(Ireland), 

Petitions By Mr. Elliot, from Roxburgh 
shire, for Annual Parliaments, Vote by Ballot, and Uni 
versal Suffrage.-— By Mr. O'Connell, from several places, 
for the Repeal of the Corn-laws ; from one place, for the 
Emancipation of the Jews; and from another place, for 
Universal Suffrage, and Vote by Ballot.—By Mr. Villiers, 
from three places, for the Repeal of the Corn-laws.—By 
Messrs, Dunbar, and Elliot, from several places, against 
Lay Patronage.—By Colonel Rushbrooke, Sir C. B. Vere, 
and Colonel ‘I. Wood, from several places, for Chureh 
Extension.—By Mr. Lowther, from York, against the 
Clergy Reserves Bill.—By Mr. Oswald, from Glasgow, in 
favour of the Copyright Designs Bill. —-By Mr. Hodgson, 
from Swansea, against the Municipal Reform Act, 


presented. 


War with Cimna—Orper in Covn- 
cu.) Sir R. Peel said, that he had given 
notice of a motion for the production 
of the orders in council, directing re- 
prisals to be made on vessels belonging 
to the Emperor of China, or any of his 
subjects, but he found that the necessity 
for that motion was obyiated by the order 
in council which the noble Lord had just 
laid on the table, directing such repri- 
sals, and ordering a commission for the 
constitution of Admiralty or Vice-Admi- 
ralty Courts. That commission had not yet 
been made out, but he hoped that when 
it should have received the assent of the 
Crown, there would be no objection to 
laying a copy of it before the House. [Vis- 
count Palmerston: None.] It was not 
his intention to say anything which could 
raise any debate on the subject at present, 
but he apprehended that the order in coun- 
cil authorized positive instructions to be 
given to all her Majesty’s vessels of war to 
seize all vessels belonging to the Emperor 
of China, or to any of his subjects. This 
he apprehended was not a limited but a 
general order, extending not alone to the 
coasts of China, but to vessels of that nation 
wheresoever found. Then, in the event of 
seizure taking place, he would ask what 
was to become of the property so seized ? 
Were such seizures to become droits of the 
Crown? He apprehended tbat the Admi- 
ralty Courts would not proceed at once to 
adjudication, but that the course would be 
to detain the vessels, as the adjudication 
would depend on ulterior events, upon the 
contingency of the Emperor of China mak- 
ing compensation for the losses sustained 
by British subjects. But the principal 
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question which he wished to put to the 
noble Lord was, whether the order in coun- 
cil contained instructions to all her Ma- 
jesty’s vessels of war, to seize all ships 
belonging to China, in whatever seas they 
might be found ? 

Viscount Palmerston said, that the order 
in council contained full authority to all 
captains of her Majesty’s ships of war to 


. . “—e { 
seize and detain all Chinese vessels they | 


might fall in with; but practically the 
order would apply only to such of her 
Majesty’s ships as were on the coast of 
China—for Chinese vessels were to be met 
with only in the seas bordering on their 
own coasts. The vessels seized would be 
kept in safe custody until the demands of 
her Majesty’s Government were satisfied. 
if due reparation were made, they would 
of course be released; if that reparation 


should be refused, the Admiralty Courts | 


would adjudicate on them, and when con- 
demned, the proceeds would be disposed of 
as her Majesty might think fit. 

Sir PR. Peel: Lhe nobie Lord then as- 
sumed, that the trade of China was carried 
on only on its own coasts? [Viscount 
Palmerston: Yes.| In ordinary circum- 
stances that was perhaps the case, but 
under new circumstances there might be 
exceptions. He would now beg to ask 
the noble Lord whether the usual proclam- 
ation as to the distribution of prize money 
had been issued ? 

Viscount Palmerston : No such proclam- 
ation has been issued. 

The Attorney-General observed, that 
such proclamations were not issued, except 
in cases where war had been declared, and 
there had yet been no such declaration. All 
that had been done was no more than an 
attempt to obtain reparation for injuries 
sustained. 

Sir R. Peel did not wish to enter into 
the question of war. He had purposely 
avoided any reference to that question at 
present. 

Lord J. Russell said, that the right hon. 
Gentleman (Sir R. Peel) had asked him, on 
a former evening, whether it was the in- 
tention of Ministers to bring down any 
message from the Crown relating to hos. 
tilities with China. He had begged to 
decline an answer at the moment, as the 
Government reserved tu themselves the an- 
swer, in order to wait further accounts 
from China, which might have rendered a 
message from the Crown necessary. The 
accounts which had since reached England 
were not such as made it incumbent on the 
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Government to bring down a message from 
the Crown. As, however, he had no desire 
to conceal any information that he could 
fairly give, he would say, that considering 
all the cases of hostile collision in which 
messages had been sent, and those in 
which they had been withheld, he wished 
to have it understood, that as far as the 
proceedings with respect to China had yet 
vone, it was not intended to advise the 
Crown to send down a message to Pare 
lament. 
Subject dropped. 


SPEORLOL LEDS mm 


LORDS, 
Vonday, April 13, 1840. 


MINUTES. Bills. Read a first time :—Tithe Composition 
Ireland).—Read a second time:—Frivilous Suits Act 
Amendment.—Read a third time :—Exchequer Bills. 

Petitions presented. By Lord Kenyon, from Northumber- 
land, agalnst the Grant to Maynooth College.—By the 
Earl of Rosebery, from Cupar, and other places, against 
the Union of Church and State, and for the Release of 
John Thorogood.—By the Marquess of Westminster, 


WOUSE OF 


from Temperance Societies, for promoting the Growth 
of Assam Tea.—By the Duke of Wellington, from the 
University of Oxford, against the Clergy Reserves Bill. 
3y the Marquess of Londonderry, from Down, in 
favour of Non-Intrusion.— By the Earl of Haddington, 
from one place, for the same.—By the Earl of Radnor, 
from one place, for the Repeal of the Corn-laws.—By 
the Archbishop of Canterbury, and the Bishop of Lon- 
don, from several places, against the Clergy Reserves 
Bill; and by the latter, from several places, for Church 
Extension, and against the Grant to Maynooth College.— 
By Lord Redesdale, and the Archbishop of Canterbury, 
from two places, for facilitating the Collection of Tithes. 
—By the Earl of Winchilsea, from East Kent, for Church 
Extension; and from Liverpool, against the Irish Muni- 
cipal Bill.—By the Earl of Montcashel, from Dublin, 
against the same.—By the Earl of Glengall, from one 
place, against the Importation of Flour into Ireland. 


Assam Tea. ] The Marquess of Westmin- 
ster presented five petitions from tempe. 
rance societies, praying for encouragement 
to the growth of Assam tea. He had no 
sort of doubt that her Majesty’s Ministers 
would do every thing in their power to re- 
store amicable relations with China, at the 
same time that they would not allow the 
honour of this country to be tarnished. He 
had heard a great deal said about the trade 
in opium, but he was sure that it would be 
very difficult to persuade the people of the 
astern coasts of China, to abandon the use 
or abuse of a drug to which they had been 
so long habituated, and it would also be 
very difficult to prevent adventurous traders 
from supplying a commodity from the 
traffic, in which they derived such large 
gains. However, if our relations with 
China should be interrupted for a long 
time, it would be a great advantage to 
derive a supply of tea (which had 
9kO 
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become to this nation almost a necessary of 
life) from our own dominions. He had no 
doubt that with encouragement, Assam 
would soon be able to furnish a sufficient 
quantity of tea for our consumption ; 
and having tried the quality of the tea 
grown in that province, he could say that 
it was very palatable, and he could not 
doubt that it would before long be equal to 
the best of Chinese growth. The demand 
for tea would be greatly increased by the 
extensive progress of the “ temperance 
pledge” in all parts of the United King- 


dom, and especially in Ireland, where the | 


progress of the pledge had been so great as 
to alarm the noble Marquess opposite, 
( Westmeath,) perhaps more than the un- 
courteous allusion to the “ bilious scion of 
the house of Derby.” He hoped the pravers 


) yetitioners would have some weight, | 04 ; : 
of the petitione sip uld have 0 5"? | paid, in consequence of an arrangement made 
and that the Legislature would give every | 


encouragement to the growing of tea in the 
Zast Indies. 

The Marquess of Westmeath had heard, 
that the people who took the temperance 
pledge in Ireland, did really abstain from 
drinking spirits, but he did not believe 
they had yet taken to drinking tea. If 
the only manifestation at the temperance 
meetings in Ireland, had been that of a 
desire to abstain from spirits and to drink 
tea, he should have been very little alarmed, 


Ancuio-Spanisn Lecion.}] The Marquess | 
of Londonderry must again press upon the | 
attention of the noble Viscount, the subject | 


of the claims of the late unfortunate Bri- 
tish legion. This was, it was well known, 


opposite (the Earl of Clarendon) had seen 


the letter lately published by a gallant offi. | 
cer, who held a high command in the legion, | 
repelling the taunt which had been cast on | 
the officers of the British auxiliary legion, | 


of a want of esprit du corps, and of a pro- 
per sense of dignity and decorum in having 
applied to the Marquess of Londonderry 
to support their claims in the House of 
Lords. He was also desirous of calling 
the noble Viscount’s attention to a great 
grievance, which arose trom the circulation 
of the certificates granted by the Spanish 
government. Some of them had got into 
the hands of honest tradesmen and citizens 
in this town, and they would either be 
ruined or put to the greatest inconvenience, 
if they were not paid. The following letter 
had been transmitted to him on this subject, 
which he would read to their Lordships : 
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“7, Paulestreet, Finsbury-square, 
April 9, 1840. 

“*My Lord—I know and feel that I am 
taking a great liberty in occupying one mo- 
ment of your Lordship’s valuable time. I 
beg, however, most humbly, your Lordship 
will please to read my letter, and humbly 
trust to your Lordship’s humanity to pardon 
me, 

“Some months back, in my little industri- 
ous pursuits, I took, in the way of business, a 
Spanish certificate for 16/. 15s. 6d., signed 
by two commissioners, and also by General 
Alava, for which I gave good and honest value, 
but not till I ascertained from General Alava 
himself that it was correct and would be paid. 
Since that, owing to illness in my family, I fell 
into great distress. I endeavoured to sell the 
certificate, but could not get half the amount, 
Having seen it stated in the Morning Chronicle 
that the amount of the certiticates would be all 


by Lord Melbourne, I wrote to his Lordship 
in deep distress. I received his answer, de- 
sirmg me to apply to the Foreign Office. I 
received Lord Palmerston’s answer, desiring 
me to apply to General Alava, the Spanish 
Ambassador at this Court, I did so, and pre- 
sented both the letters, and, after calling 
every day for a week, his secretary said the 
General was very sorry, but if he paid me it 
would be a precedent, and he would be 
troubled, and I must wait till the time of pay- 
ment arrived. My daughters were il!, and we 
were literally starving, A respectable trades- 
man in this neighbourhood lent me four pounds 
on the certificate. Ile has got it, the Morning 


Chronicle which [ purchased, and the letters of 


Lords Melbourne and Palmerston. 
“1 humbly beg to state to your Lordsl.ip 
that the amount of the certificate, or less, 


: ; . ’ | would enable me to earn a living. My daugh- 
a subject on which he took the greatest in- | 8 


terest, and he trusted, that the noble Earl | 


ters are, thank God, recovered, but Lamina 
state of total destitution, and know not what 
to do. I have no claim on your Lordship 
more than being an Irishman in great dis- 
tress, and pray your Lordship to pardon me. 
I have the honour to be, with the greatest 
respect, your Lordship’s most humble and 
obedient servant, 
“THomas FirzGERALp. 


“| beg most humbly to state to your Lord- 
ship that I have been extensively in business 
in London for twenty years as an importer of 
Irish provisions, but have been unfortunate 
and lost all; and, small as the amount of the 
certificate is, it is enough for me to earn an 
honest living and be happy the remainder of 
my life. If your Lordship will benevolently 
condescend to notice my appeal to your hu- 
manity, my gratitude will never cease. I have 
not this moment the command of one shilling, 
and know not what to do.”’ 


The notice in the Morning Chronicle to 
which the poor man referred, was this :— 
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“ British Auxiliary Legion —We.have great 
pleasure in stating from authority that the 
claims of the officers and men of the unfortu- 
nate legion upon the Spanish Government are 
now in a fair way of being speedily settled.” 


Municipal Property 


The notice then stated some other par- 
ticulars, which it was not now necessary to 
mention. The answer which the noble 
Viscount (Melbourne) sent was as fol- 
lows :— 


“ Downing-street, February 3, 1840. 


“ Sir—I am desired by Viscount Melbourne | 
to acknowledge the receipt of your letter of the | 


1st instant, and to inform you that you should 
make your communication to the Foreign 
Office.—I am, your obedient servant, 


“ Thomas Fitzgerald, Esq. “ C. owarp,” 


This poor man was told that he should 


make his communication to the Foreign | 
He did so, and he was referred to | 


Office. 
General Alava, the Spanish Ambassador. 
The answer of the noble Lord at the head 
of the Foreign Office was as follows :-— 


“ Foreign Office, Feb. 5, 1840. 
“Sir—I am directed by Viscount Palmer- 
ston to acknowledge the receipt of your letters 
of the 31st ult. and the 4th instant, stating 
that you hold a Spanish certificate for 164 15s., 
signed by General Alava, and requesting to 
be informed how you are to obtain payment 
of the same; and J am to acquaint you in 
reply that his Lordship is not in possession of 
the information required by you, but his Lozd- 
ship suggests that you should apply to General 
Alava, the Spanish Minister at this Court—I 
am, Sir, your most obedient, humble se-vant, 
“W. TF. Srrancways.” 
“Thomas Fitzgerald. 


Mr. Fitzgerald then applicd to General 
Alava. He saw the secretary of the Em- 
bassy, and was told the General was sorry 
—that if he paid him it would be a prece- 
deut, and that he must wait till the time 
for payment arrived. 
this was that this poor man was thrown 
into a starving condition. This case was 
quite disgraceful to the Government and 
to the Spanish Embassy, and therefore he 


trusted that during the Easter recess some | 


steps would be taken towards the final set- 
tlement of these claims. The certificate 
was in itself a curiosity. It had on the 
back some twenty names of parties to whom 
it had been transferred. He again re- 
peated that he trusted these claims would 
be settled, because if they were not, these 


certificates would be in circulation, inflict- | 


ing injury on all those who had purchased 
them. Now with respect to the Bergara 
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The consequence of | 
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papers, he must say that he had never seen 
so meagre a compilation. He hoped, as 
| had been the case with the China papers, 
that the Government would be induced to 
idole out a little more information. He 
| wished now to state certain questions on 
, which he should be glad to receive to-mor- 
row some information from the noble Earl 
(Clarendon). First, whether Lord John 
IYay had any instructions to open a com- 
| munication with General Maroto ; secondly, 
whether that gallant Officer was instructed 
to aid the views of Munagorri, notwith- 
standing that his attempt was not recog- 
nised by the Christino government ; thirdly, 
whether it was promised to preserve the 
Basque fueros as far as they were consist- 
ent with the Spanish representative govern- 
/ment; and, lastly, whether in the pro- 
ceedings which had been taken between 
| ’'spartero and Maroto it was the determi- 
| nation of the British Government that the 
fueros should be fully preserved. 

Subject at an end. 


Menicrpar Property (Irezanp)]. The 
Marquess of HWes/meath begged to ask whe- 
ther the noble Viscount intended to lay 
upon the table the evideuce which had 
been given respecting the corporation of 
Dublin before the committee of inquiry ? 

Viscount Duncannon did not know 
what evidence the noble Marquess re- 
ferred to. 

The Marquess of IWestmeath said, it was 
a most extraordinary thing that her Majes- 
ty’s Ministers should bring forward a mea- 
sure of this description without even know- 
ing that evidence had been given on the 
subject. What an exhibition to make to 
the country! He was not bound to inform 
her Majesty’s Ministers where they were 
to find the evidence. 

Viscount Melbourne apprehended, that 
if the noble Marquess alluded to evidence 
which had been given before the commit- 
tee of inquiry, the evidence which the 
noble Marquess required was already before 
the House. 

The Marquess of Westmeath said, the 
impression of the noble Viscount was erro- 
neous, as the evidence before the House 
did not contain any statements as to the 
corporation of Dublin. It was the busi- 
ness of her Majesty's Ministers, when 
they brought forward a measure, to have 
all the evidence appertaining to it ready. 

Lord Cloncurry hoped, that if evidence 
| were heard in opposition to the bill, evi- 


| aoa would also be heard respecting the 
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rights of which corporations bad been 
robbed by patrons and others. 

The Marquess of Westmeath thought 
such an inquiry also very desirable. In 
fact, he thought, the case of each indi- 
vidual corporation should be referred to a 
select committee. [Much laughter.] This 
suggestion appeared to amuse noble Lords 
opposite ; but when their Lordships were 
about to interfere with vested rights, they 
ought not to consider the trouble which it 
might cost them to act fairly and justly. 
He knew that corporate property had been 
invaded by patrons in some corporate 
towns. With regard, however, to the 
city of Dublin, the present bill would 
take away property which would be worth 


100,000/. a year, and it was the duty of 


the Government to lay before their Lord- 
ships every document which it could to jus- 
tify such a proceeding. 

Viscount Duncannon thought really that 
the best course the noble Marquess could 
adopt would be to specify in a notice the 
documents which he desired to have laid 
upon the table. 

The Marquess of Westmeath said his mo- 
tion would be for all the evidence which 
had been given before any committee of 
inquiry respecting corporate property, and 
the manner in which the judicial and other 
functions of corporations had been dis- 
charged. He should wish to take the 
largest description of the evidence which 
could be given. 

Subject at an end, 


Prevention or FErivorovs Surrs. | 
Lord Denman moved the second reading of 
the Frivolous Suits Prevention Bill. In 
doing so he would not trouble their Lord- 
ships with any remarks on the details of 
the measnre, as the bill had been laying on 
their table for some time, and consequently 
their Lordships would be fully acquainted 
with it. He would merely say, that the 
object of the bill was to render that clear 
which was formerly obscure in preventing 
parties from bringing frivolous suits. He 
had received many letters from _ parties 
whose opinious were entitled to respect, 
and they all expressed their approbation of 
the principle of the measure. He had 
fixed the sum of 40s. as the test of the 


frivolity of a suit in which the damages | 


were laid at that amount. But he had 
subsequently considered that. this should 
not refer to actions brought for the recovery 
of damages in cases of trespass on land. 
Considerable injury might be done to gar- 
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dens and such property by trespass, though 
the damages could only be laid at or under 
40s. He had, therefore, thought it fit 
not to consider that sum the test in cases of 
trespass. He believed that no objection 
was raised to the principle of this measure, 
and he could therefore at once, without 
further observation, move that the bill be 
now read a second time. 

Lord Jiynford was understood to express 
his opinion in favour of the principle of 
the bill, but he at the same time thought, 
that some beneficial altcrations might be 
introduced in its details. Ile would, how- 
ever,» llingly agree to its second reading. 

Bill .ead a second time. 

eorem 
Trrne Commutation Act AMENDMENT. | 
The Marquess of Lansdowne rose to move 
the second reading of the ‘Tithe Commu- 
tation Act Amendment Bill. He trusted 
that his motion would meet with no ob- 
jection on the part of their Lordships, as it 
had met with no objection on the part of 
the right rev. Prelate at the head of the 
church. He would not detain the House 
by explaining to them the details of the 
measure, but he would merely apprise them 
of the nature and object of the bill: In any 
great change of property, especially during 
the time when the change itself was taking 
place, some evil, inconvenience, irritation, 
and injury, were sure to arise. This had 
occurred with regard to this measure. The 
aim of this bill was to render as effective 
and as practicable as possible the change 
that had taken place with regard to the 
payment of tithes. The bill provided, that 
when the rent-charge was scttled the tithe 
payer should have the option of taking upon 
himself the payment of the rent-charge, 
and that he should be able to give security 
to the tithe proprietor. He expected that 
in its operation this measure would be found 
beneficial to all partics. He would not 
detain their Lordships by any further re- 
marks. Some of the clauses might require 
consideration, though he could assure the 
House that they had been prepared with 
diligence and care. 
Bill read a second time. 


Poor-Law Guanptans. — ([RELAND.) | 
The Marquess of Westmeath then rose to 
Move, pursuant to his notice, for a Select 
Committee to inquire into certain elections 
of poor-law guardians in Ireland. He had 
felt himself impelled by a sense of duty to 
bring this subject under the notice of their 
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it was avery dry one. Their Lordships 
would recollect that in the session before 
the last a bill passed through Parliament 
for the relief of the poor in Ireland. ‘The 
language in this House on that occasion 
was that of congratulation on all sides, 
because it was said, that party views and 
feclings could not be allowed to enter into 
the question, and that the only considera- 
tion was the benefit of the poor. The Act 
in the outset provided acertain constituency 
for the election of Poor-law guardians in 
Ireland, and in another part directed all 
persons who were liable to the county 
cess should vote in the first instance of such 
an election. It appeared, however, that 
Parliament, relying, as he supposed, on 
the commissioners to be appointed for the 
purposes of the act, did not direct any 
scrutiny into the manner in which those 
votes were tendered. But their Lord- 
ships would be surprised to find that 
those commissioners had not prescribed any 
rules on the subject. A bill was introduced 
in the last session by a Member of her 
Majesty's Government, the effect of which, 
according to his reading, was to do away 
with all the stringent provisions which 


Parliament had intended in the Poor-law | 


Bill to apply to that part of the subject, 
and to insure that all 
take place under the influence of these 


boards, though it was described merely as | 
| named O'Connell was made returning offi. 


a bill to rectify former errors, and regulate 


certain matters relating to the quarter ses- | 


sions. Into that bill, as had been only 
lately discovered, a clause was introduced 
on the third reading, without any of her 
Majesty’s Ministers having alluded to it, 
which provided that all persons who were 
liable to pay the poor-rates should be en- 
titled to vote for the Poor-law guardians. 
Now, their Lordships would have to infer 
from his statement, that the conduct of the 
Government as to the patronage given 
to them by this act, was not only unjusti- 
fiable, but that positively a high crime 
attached to them in that respect. Now, 


the Poor-law commissioner for his part of 


the country, a Dr. Phelan, who, as he 
was informed, had been an apothecary 
first in Dundalk, and subsequently in Clon- 
mel, had, it appeared, after he had been 
appointed to his responsible situation by 
the Government, attended a meeting which 
was exclusively composed of Roman Ca- 
tholic priests. That was the qualification 
he had shown for the confidence which the 
Government had reposed in him. In the 
county of Westmeath, a few months after 
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the different electoral divisions of the 
county had been made, in July, 1838, that 
same Gentleman had, on his own authority, 
at the instigation, no doubt, of the Roman 
Catholic archbishop and his clergy, under- 
taken totally to change that arrangement, 
and thereby alter the effect of the rating. 
He spoke of that arbitrary act to show the 
manner in which that Gentleman had ac- 
quitted himself. He also understood that 
in the county of Louth Dr. Phelan had 
proceeded to divide all the large proper- 
tics, so a3 to assist the Roman Catholics 
by dividing those properties into frac- 
tions, and thereby reducing their influ- 
ence. Having alluded to the part the Ro- 
man Catholic clergy had taken in these 
uatters, he might say that their whole 
conduct was marked by a reckless indifler- 
ence to the peace of the country and the 
expense of having contested elections. In 
fact, three-fourths of these elections had 
been made objects of contest through the 
influence of the priests against the wishes 
of the landed proprietors. ‘The next sub- 


ject he would call their Lordships’ atten- 


tion to was the appointment of returning 
officers. He thought he was correct in 
stating that the noble Lord the present 
Secretary for Ircland had urged the neces 
sity of making those appointments as much 


Now, in the county of Clare a gentleman 


cer, and the following account, with which 
he had been furnished, would show the 


| partial manner in which that gentleman 


had acted :— 


“ At the Poor-law meeting held in Ennise 
timon, in the county of Clare, on the 4th of 
September, 1839, Mr. Charles O’Connell, 
being returning oflicer, was charged by Mr. 
George Macnamara with partial conduct, 
when Mr. O’Connell said, ‘I will now tell 
you what [ did. Jn the first instance I gave 
notice by printed bills, that as there were a 
good many persons paying cess whose names 
did not appear on the constables’ books, and 
who were entitled to vote, if they came to me 
with a certificate, signed by their landlord, or 
a certificate from a Roman Catholic clergy- 
man, stating his own knowledge of it, | would 
give them voting papers.’ Le also caused this 
to be proclaimed by the public bellman during 
the faireday of Ennistimon—a day which was 
of course a public one, and on which it was to 
be supposed both landlord and tenant would 
be present. He did not think that by any 
possibility he could more effectually ascertain 
the right to the franchise. When he was first 
appointed he went to Kilrush and explained 
to Mr. M‘Donnell, the returning officer there, 
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the nature of his plan, and he had the gratifi- 
cation to say he had pleased Mr. Hawley, one 
of the assistant ccommissioners,” 


Poor-Law Guardians 


It further appeared in evidence, at an 
inquiry held by the Poor-law Commissi- 
oners, that the priest of the parish recom- 
mended from the altar the names of the 
persons who ought to be elected as Poor- 
law Guardians; and still further, it ap- 
peared that Mr. C. O'Connell, he being 
the returning officer, harangued the people 
after mass, and said, 


“ As returning officer, [ am precluded from 
interfering with the election of Poor-law Guar- 
dians, but vote for the men that the priest de- 
sited you.” 


Now, the instructions of the Commis- 
sioners to the Poor-law returning officers 
concluded thus :— 


**In conclusion, the commissioners desire 
to remind you of the responsibility you incur 
by the acceptance of this office ; your duty is 
easily performed, if you only bring honesty of 
purpose, impartiality, and reasonable activity 
to the task, On the other hand, if you should 
be guilty of wilful carelessness or disobedi- 
ence of the commissioners’ orders, or if you 
should manifest any disposition to use your 
office and the means it gives you to influence 
improperly the return of any candidate, you 
will forfeit your title to any remuneration and 
expose yourself to the penalties prescribed by 
the 102d section of the act. These penalties 
may be enforced by any one; and it would be 
the imperative duty of the commissioners to 


take proceedings against you if complaint of 


wilful misconduct should be substantiated. 
All persons employed by you are equally 
bound to observe strict impartiality and a 
conscientious obedience to the directions they 
receive, and it will therefore be incumbent on 
you to warn them of the penalties they will 
incur by an opposite course.” 


The Poor-law Commissioners having 
taken up the subject had then given the 
following opinion as to the wilful miscon- 
duct of Mr. O’Connell :— 


** Poor-law Commission-office, Dublin, 
October 16, 1839. 

“ Sir,—The Poor-law Commissioners desire 
to inform you that the Assistant-Commissioner 
in charge of the district comprising the Ennis- 
timon Union, having inquired into the charges 
made by you against the returning officer, Mr. 
Charles O‘Connell, except those in your letters 
of the 22d of August and the 5th ult, which, 
it appears, you did not press, they have re- 
ceived a report thereon, together with the evi- 
dence which was taken on that occasion, and 
they are of opinion that the charge of having 
addressed a meeting of the cess-payers at the 
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chapel of Chanay on the 18th of August last, 
as asserted by you, has been proved against 
him, and the Commissioners have therefore 
written to him, expressing their strong disap- 
probation of such an interference on his part, 
and their reprehension of the observations 
which he then made, and he has been inform- 
ed that a repetition of such conduct would be 
held to disqualify him from filling the office of 
returning officer in future. By order of the 
board, W. Stanley, Assistant Secretary. 

J. Macnamara, Esq.” 

The following further quotation from 
the instructions of the Poor-law Commis- 
sioners to the Assistant-commissioners 
would put their conduct in its true light :— 


“The board feels it to be its duty, under the 
heavy responsibility devolved upon it, to point 
out to the Assistant Commissioners the vital 
importance of their avoiding even the sem- 
blance of party bias, either in politics or reli- 
gion, which are unhappily the two great points 
of disseverance and contention in this coun- 
try. The commission has been constituted 
for the benefit of the whole community, not of 
a part or party, and it cannot be too constant- 
ly borne in mind that it is only by acting up 
to this principle in appearance as well as 
reality that public confidence can be secured, 
and the great object of the Commissioners be 
realized.” 

After laying down these creditable rules, 
what would the Commissioners say for not 
dismissing Mr. C. O’Connell ? Who could 
appeal to such a body in expectation of 
And yet, notwithstanding the 
proof of partial conduct which had been 
given, Mr. C, O’Connell still filled the same 
situation. The next flagrant case to which 
he would allude, was stated in papers which 
were now lying on their Lordships’ table. 
It was the proceeding at the election of 
guardians in the Clonmel and Clare divi- 
sions. Mr. Butler had been appointed 
returning officer for the Clonmel division, 
and the liberal clerk of that district had cir- 
culated vast numbers of names, signed, he 
believed, by a Mr. Ronan, who recom- 
mended that out of that list, the poor law 
guardians should be put in nomination. 
It appeared, however, that at the meeting 
a person named Lawrence Davis, who was 
qualified to do so, had put in nomination 
two persons ; but during the election, the 
name of Davis was withdrawn by some- 
body or other, as recommending those 
guardians, it being supposed that it was 
done because they were objectionable to 
the liberal party. The appointment of Mr. 
Butler, he must add, had taken place at the 
instance of Dr. Phelan, to whose character 
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and conduct he had -previously called their 


Lordships’ attention. As to the election of 
poor law guardians in Dublin, nothing 
could exceed the violence which had been 
practised upon that occasion, and there 
existed the strongest reason to believe, that 
upwards of fifty of the voting papers had 
been forged. He should only trouble their 
Lordships with referring to one specimen 
of the spirit in which these elections were 
carried on. A Mr. Campbell, a gentleman 
of high respectability, was put in nomina- 
tion. Opposed to him was a candidate of 
the name of M‘Kenna. Pending the eleec- 
tion a placard was issued in which this 
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dare you presume to let yourself be put in 
nomination without my consent?” This 
was followed by the most violent language. 
When the man went home, he found that 
his father’s displeasure had been raised 
against him by the representations of the 
agitating party, and his father refused to 
let him enter his dwelling, till he gave a 
distinct and positive assurance that he 
would not allow himself to be put in nomi- 
nation. He could mention twenty cases 
in the same county where the conduct of 
the priests at those occasions, liad been the 


(Ireland ). 


| most outrageous that language could de- 


question was put to the electors: “ Where | 


was'Campbell when the repeal of the Union 
was agitated? Was not M‘Kenna at his 
post ?” 
character most in demand for a poor law 
guardian was that of a political agitater. 
In one of the unions of the county of 
Limerick, two individuals, one named 
Gaffney, the other Gubbins, were rival 
candidates. The election of the Protestant 
candidate was opposed with every species 
cf violence and threat. ‘The Roman Ca- 
tholic electors were told that all Protestants 
were children of hell, and descended from 
Henry the 8th. In Youghal, five guardians 
were elected, all ef whom had previously 
been nominated from the altar. In the 
county of Leitrim a case had attracted 
his particular attention, from having oc- 
curred in a parish near Carrick-on-Shan- 
non, where he possessed some property. 
On the occasion of the election he called 
his tenants together, and advised them to 
elect such guardians as were solvent men, 
for if the guardians became defaulters, the 
inhabitants would be liable to pay the rate 
over again. He thought that one Roman 
Catholic ought to be elected ; and he stated 
to his tenants, that he should not oppose 
the election of any respectable Roman Ca- 
tholic whom they might wish to choose ; 
but as he had so much property in the 
parish, he thought that his recommenda- 
tion of another guardian ought to be ac- 
cepted. The inhabitants of the parish all 
quitted him with the most perfect willing- 
ness to be guided by his advice, for they 
saw that it was just and rational, and he 
felt persuaded, that they would not have 
disregarded his suggestions, had they not 
been assailed by that sinister influence so 
prevalent in Ireland. The person whom 
he had proposed, on the next occasion of 
his meeting the priest of that parish, was 
accosted by him in these terms, “ How 


Hence it was evident that the | 





scribe. There was one instance, however, 
in which their influence was equally indu- 
bitable, though their violence was not quite 
so conspicuous. A man had been put in 
nomination, against whom uno objection 
was felt by either party, but he was not 
elected, the priest accounting for his rejec- 
tion by saying to him, ‘* Why did you not 
apply to me, and you should have been 
elected without difficulty ?’’ Before he 
sat down he wished to call attention to the 
proximity of the poor-houses in some places. 
At French Park, in the county of Roscom- 
mon, or rather in its vicinity, there were 
three poor-houses within nine miles. It 
would be for the noble Marquess (Nor- 
manby) to make out the best case he could, 
but he professed himself much at a loss to 
imagine what that case could be. He 
moved, that a select Committee be ap- 
pointed to inquire into the election of cer- 
tain poor law guardians in Ireland. 

The Marquess of Normanby had given 
notice, that whenever this motion came 
before their Lordships he should oppose it, 
still he hardly expected that the noble 
Marquess would have thought of coming 
forward with a case so weak and frivolous 
as that which the House had just heard. 
He was sure the House would pause 
before they agreed to such a proposition, 
upon statements so vague, and in all re- 
spects so unsatisfactory. ‘He hoped that 
noble Lords would recollect, that a distinc- 
tion ought to be drawn between decisions of 
the Poor-law Commissioners in England and 
the cases in Ireland, in which there had 
been no representations or remonstrances 
offered. He also hoped, that they would 
not forget the imputations thrown out, 
that a clause had been smuggled into the 
present bill, allowing persons belonging to 
different electoral divisions, to vote accord- 
ing to the scale on which their property 
had been rated in each. Now the clause 
in question, had been copied from the 81st 
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clause of the original bill. The noble Mar- 
quess had said, that the Government had 
made certain appointments in compliance 


fLORDS} 


with a pressure from without, and a sort | 


of undue influence which they dared not 
resist. That he begged to deny. With 
regard to Mr. Phelan, for instance, whom 
he believed to be a most respectable man, 
and by his qualifications and talents pecu- 
liarly fitted for his office, he was not ap- 
pointed by the Government, nor in conse- 
quence of any force applied to the Govern- 
ment in any way; but the commissioners 


of their own free will, upon a due estima. | 


‘other gentlemen. 


tion of his abilitics, appointed him. In/ 


fact, he could state, that the Government 


had refrained from even giving any recom- 
mendation of any person to any one of 
these appointments. Therefore, if the 
noble Marquess should succeed in carrying 
his motion, it would not be because it was 
necessary or desirable, but because it would 


take the form of a party motion. He be- : 
lieved, that there never was perhaps a more | 


difficult and delicate task undertaken by any 
body of men, than that which had been 
performed by the Poor-law Commissioners 
for Ireland ; nor could it have been exe- 
cuted with more zeal, ability, and, as far 
as the experiment had yet proceeded, with 
more success. He feared, that the noble 
Marquess hardly took sufficient pains io 


! 


| 


inform himself upon the matters which he | 


ventured to bring under the notice of their 


Lordships, for he should be able to show | 


presently, that the noble Marquess had 
omitted a most important fact, either from 


ignorance or from some other cause. The | 


first complaint showed, that after all there 
was but little advanced to induce their 
Lordships to agree to this motion. The 
noble Marquess had brought forward that 
motion upon public grounds, and perhaps 
was not aware, that it was rather extraor- 
dinary, that the first complaint was against 
a gentleman who was employed in his 
own neighbourhood ; and the case which 
the noble Marquess had made out with re- 
sp ct to that gentleman was, that he had 
mu.!> some unpleasing division of the pro- 
perty of the noble Marquess, though, as 
he (the Marquess of Normanby) had been 
informed, the property in the district could 
not otherwise be divided. [The Marquess 
of Westmeath: I did not say a single word 
with respect to my own property.]| He 
had understood the noble Marquess to re- 
fer to Mullingar. He certainly did not 
specifically mention it, but it was involved 
in the inquiry which was made. He be- 
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lieved that the noble Marquess had shown 
no want of courtesy to the gentleman, or 
that there was any ground of complaint on 
the other side. But the property of the 
noble Marquess was not sufficient in itself 
in that district to make a division of itself, 
and it was there placed with that of some 
If the noble Marquess 
was dissatisfied with that arrangement, he 
cught to have referred the case to the 
commissioners, rather than to have brought 
it in this shape under the notice of their 
Lordships. With regard to the remarks of 
the noble Marquess upon the interference 
of the Roman Catholic priests, it should be 
remembered, that for many years the priests 


‘had been the channels for the administra- 


tion of the spontaneous charity of the be- 
nevolent ; to them also the poor of that 
persuasion had been in the habit of going 
as their last resort. Therefore, it was not 
unnatural, that both the yeomanry and the 
peasantry, upon the introduction of a mea- 
sure so entirely new to them, should appeal 
to the priests for information and advice ; 


| and he would tell the noble Marquess, that 


a more rigorous hand than his, would be 
required to wrench the people from the 
influence of the priests; and one reason 
why he was most anxious to press upon 
their Lordships the impolicy of agreeing 
to this motion was, that the eflect of it 
would be to drive the priests to further 
interference. If there was any doubt upon 
their minds—if they were at all wavering 
as to what course they should pursue—he 
repeated, that the effect of agreeing to the 
motion of the noble Marquess, would be to 
induee the priests in their present position 
to resort to further interference. The of- 
fice of guardian of the poor was not a de- 
sirable office ; neither power nor popularity 
was attached to it; and if it had already 
been found difficult to get persons of that 
class which the noble Marquess would pre- 
fer to act as guardians, he felt assured, 
that it would be much more difficult to 
get such persons to become guardians here~ 
after. The case of Mr. Charles O'Connell 
had been much dwelt upon by the noble 
Marquess, and it was one about which he 
(the Marquess of Normanby) had written 
to Ireland, and he was therefore enabled 
to declare, that the noble Marquess had 
committed several mistakes in his relation 
of the facts. It was true that Mr. Mac- 
namara had made some complaints against 
Mr. C. O’Connell, and as those complaints 
were written complaints, he thought their 


Lordships ought to have the papers before 
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them before they granted a committee to 
inquire into the case. Mr. Macnamara 
was a respectable gentleman and_ brother 
of Mr. Macnamara, M. P. for the county 
of Clare, and the principal persons engaged 
in the transaction out of which the com- 
plaint had arisen, were persons of the same 
political party, being the two Members for 
the county of Clare, and he trusted very 
good friends. ‘The origin of the affair was 
this:—Mr. Cornelius O'Brien, the other 
M.P. for Clare, had been rejected as an 
ex officio guardian by a partisan of Mr. 
Macnamara ; and of the three accusations 
which were brought against Mr. C. O'Con- 
nell for his interference on that occasion, 
two were withdrawn ; and, therefore, the 
noble Marquess had stated that which had 


never been brought under the notice of 


the commissioners. 

The Marquess of Westmeath: The Poor- 
law Commissioners expressly stated in their 
letter, that they had found him guilty. 

The Marquess of Normanhu was coming 
to the second charge. The Poor-Jaw Com- 
missioners did censure Mr. C. O’Connell, 
and most properly, for having addressed 
the voters at the election of guardians. But 
it appeared, that though it was quite true 
he had addressed them in the chapel in 
which they were assembled, he did not do 
so in his capacity of returning-oflicer, as it 
was stated he had acted ; the duties of his 
office having ceased, he ought to be con- 
sidered as acting in his private capacity. 
The case of Mr. Falconer was one in which 
much indiscretion was manifested ; but he 
was nevertheless a very respectable man. 
But, however respectable cither he or Mr. 
C. O’Connell might be, he thought it was 
clear that there was no indisposition on the 
part of the commissioners to correct them 
when wrong. Indeed, the only cases which 
the noble Lord had made out with any de- 
gree of success, were those which had been 
properly taken up and censured by the com- 
missioners. With reference to the Clonmel 
case, he must say that the noble Marquess 
had shown, either unpardonable negligence 
in collecting information, or most lament- 
able ignorance of the subject. He doubted 
not that the noble Marquess believed all 
he had stated, for he had _ exclaimed, 
** What possible course could these persons 
take except that of bringing their case be- 
fore Parliament?” But would the noble 
Marquess have said that, if he had known 
that the very case of the election of guard- 
ians for Clonmel, was at that moment be- 
fore the Court of Queen’s Bench in Ireland, 
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having been brought thither by a criminal 
information ? The question was, whether 
Mr. Lawrence Davis had or had not signed 
a certain paper, and he there made an affi- 
davit that he did not sign it; and if the 
question was not so far set at liberty for 
their Lordships to judge of it, that was 
because the prosecutor had required the 
case to be postponed until next term, which 
term was not yet arrived. But the noble 
Marquess desired that their Lordships 
should take this case and others out of the 
law courts, and decide upon it by a select 
committee. Ile could hardly think they 
would agree to any such proposition. With 
regard to the case of Mr. Butler, which 


(Treland ). 


was under the consideration of a court of 


law, if he had neglected his duty, if he 
had violated his instructions, he hoped he 
would be punished. But he trusted that 
their Lordships would not be induced by 
the noble Marquess to interpose their autho- 
rity, and interfere with the courts of law. 
IIe doubted not that whatever committce 
might be appointed by their Lordships at 
any time, that committee would do its 
duty faithfully and fairly ; but in the pre- 
sent state of the Poor-law in Ireland, much 
of its salutary operation and ultimate sue- 
cess would depend upon the authority and 
weight of the commissioners. It was the 
duty of their Lordships to pause before 
they consented to a motion for a select 
committee, to inquire into cases which had 
been dealt with by the Poor-law Commis- 
sioners, or which were under litigation, 
and, therefore, brought forward in that 
House before the proper time, besides 
others which it would appear were with- 
out foundation. Their Lordships, he trusted, 
would well consider the fearful evils which 
would result to that important measure, 
the Irish Poor-law, if they were to take 
the course proposed by the noble Marquess. 
It could not be denied that there were 
some incidents which were to be regretted. 
It was to be regretted, for instance, that a 
noble Lord opposite, feeling disposed to 
become a guardian of the poor, could not 
be elected, though in the midst of his own 
tenantry: but then he could not see how 
by any motion or proceeding of that House, 
the election of a noble Lord could be com- 
pelled. Upon all these grounds, he could not 
but earnestly implore their Lordships to 
give this motion a direct negative. 

The Duke of Wellington said, the first 
part of the subject which had made an im- 
pression on his mind was the alteration 
made in the Act of Parliament, When that 
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Act was before their Lordships in the shape 
of a bill, and read a second time upon the 
motion of the noble Viscount opposite, he 
(the Duke of Wellington) stated that he 
for one had no objection to the amendments 
of the Irish Poor-law Bill, as stated by the 
noble Lord opposite, as he considered, from 
his statement of them, that all the amend- 
ments proposed were consistent with the 
enactments of the original Act of Parlia- 
ment. That was stated on the 25th of 
February, upon the second reading of the 
bill ; on the 26th the bill was considered in 


committee, and no amendments were made 


when it was committed; the report was 
made on the following day, the 27th; and 
the bill was read a third time on the 28th, 
on which day the amendments were intro- 
duced of which the noble Marquess had 
complained. Now, the noble Marquess 
had complained that that amendment was 
inconsistent with the original Act of Par- 
liament. It certainly did appear on reading 
the clause that persens should not have the 
power of voting for Poor-law guardians with- 
out having paid the rates, which the origi- 
nal Act of Parliament required they should 
pay previous to their voting for the election 
to this office of guardian. He was aware 
that there was a doubt whether the 85th 
clause of the original Act did not govern 
the new clause introduced into the Amend- 
ment Act. He understood that there ex- 
isted a great difference of opinion on that 
subject. He was sure that he heard a 
similar question argued in that House be- 
tween his noble and learned Friend who sat 
behind him and the noble and learned Lord 
on the Woolsack, when the London and 
Westminster Metropolitan Police Bill was 
before the House, and it appeared at least 
doubtful whether or not a proviso in a for- 
mer Act of Parliament governed the enact- 
ing clause in a subsequent Act of Parlia- 
ment. The noble Marquess, however, who 
had just addressed their Lordships, admitted 
that there was a doubt on the question, and 
that doubt ought to be cleared up. All 
that he could say was, that he must beg 
leave to call to the recollection of their 
Lordships the part which he had taken when 
the Irish Poor-law Bill was brought into 
Parliament. He had certainly supported 
that measure, and had proposed many 
amendments in it, and he believed that the 
amendments which he had proposed, and 
had persuaded their Lordships to adopt, 
were the means of getting the measure 
through that House, and of obtaining for it 
the sanction of the other House of Parlia- 


{LORDS} 











(Ireland ). 1016 


ment. He must say, therefore, that when 
he first heard of this amendment he did not 
consider himself very well used, because he 
had consented to a bill to amend the former 
act solely on the ground that no amendment 
was to be introduced inconsistent with the 
enactments of the former bill ; and it cer- 
tainly did happen that he was out of town, 
on his public duty, in another part of the 
country, in Hants, where he was her Ma- 


jesty’s lieutenant, for three days, on the 


26th, 27th, and 28thof February, on which 
days this bill went into committee, was 
reported and read a third time, the amend- 
ment being made neither in the Committee 
nor on the report, but upon the third 
reading. He certainly must say this, that 
he was thoroughly convinced that the noble 
Lord ought not to have carried an amend- 
ment of this description, more particularly 
in his (the Duke of Wellington's) absence, 
if there was any doubt on the subject. He 
confessed that he had looked at this amend- 
ment with a good deal of suspicion. He 
had every reason to believe, when the 
Poor-law Bill was passed in 1838, that it 
would have been fairly carried into execu- 
tion by the Poor-law commissioners, and 
that the plan pursued in this country would 
have been followed in Ireland ; and further 
that when such sacrifices were made on 
the part of the proprietors of Ireland which 
they had manifested the intention to make, 
political partisanship would be kept out of 
the affair altogether, and that the law 
would be really administered for the benefit 
of the poor, and to promote the objects 
which Parliament had in view in adopting 
the measure. Now, he could not say that 
he was satisfied that that had been the 
case, and he confessed that he had looked 
at this particular measure with suspicion, 
because there was no doubt whatever that 
it did alter the complexion of the original 
measure; for the 85th clause of the act 
did not govern the new clause introduced 
into the Amendment Act. That, then, 
was one ground on which he should cer- 
tainly be disposed to vote for the Committee 
proposed by the noble Marquess. With 
respect to another ground stated by the 
noble Marquess, he was perfectly aware 
that {those Acts of Parliament — namely, 
the Poor-law Act in England, and the 
Poor-law Act in Ireland—afforded great 
facilities for ascertaining all that passed in 
respect to the execution of the act between 
the commissioners and those who were em- 
ployed under them in carrying the act 
into execution, ‘The whole business was 
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carried on in writing, and nothing could 
be so easy—as copies were required to be 
kept—as to procure copies of the corres- 
pondence which had taken place. Under 
these circumstances he must say, that 
whenever a case had to be inquired into, | 
in which the conduct of the commissioners | 
was involved, it was expedient that the 
House should, in the first instance, have | 
before it the correspondence between the | 
commissioners and the persons whose con- | 
duct was complained of, in order that the | 
House might sce exactly where the mis- 
chief lay. The circumstance, however, of 
a noble Lord, a Member of that House, 
not having been elected a guardian, was 
certainly not a matter for inquiry before a 
Committee of that House, unless some 
charge was meant to be brought against 
the commissioners for their conduct on that | 
particular occasion, and he did not under- | 
stand any such charge to have been made. 
He certainly thought it desirable that the | 
inquiry should be limited to those papers | 
before the House, on which the House | 
could form its judgment with respect to) 
that particular act of Parliament. He, 
should think that it was so obvious that | 
the clause in the Amendment Act did make 
a material alteration in the meaning of the 
original bill, that he should suggest to the | 


noble Marquess the Secretary of State the | 
propriety of introducing a bill to declare 
what the meaning of the act was and that it 
was not intended to alter the meaning of the 
original Act of Parliament. He should, | 
therefore, suggest the convenience of post- 
poning the debate for a certain time, in 
order tha: time might be given to inquire 
if there were any papers which might be 
produced, and also to give the noble Lord | 
an opportunity of bringing in a declaratory | 
bill. 

Viscount Duncannon said, that as far as | 
he recollected, it was stated to him that | 
there were some reasons why the amend- | 
ment Bill should pass before a certain time. 
He recollected perfectly well that he ob- 
jected at the time when the bill was intro- 
duced to move any amendment which would | 
make an alteration in the original bill. 
The Gentleman who drew the bill stated 
to him that the amendment which he then 
proposed was absolutely necessary to carry 
the objects of the bill into effect ; but he 
had assured him that it would make no 
alteration whatever with respect to the 
governing clause in the other bill. He 
could assure the noble Duke that it was 
only upon that ground that he had intro- 
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The Lord Chancellor remarked, that by 
the 8lst clause in the original act the 
number of votes was made to depend on 
the quantity of property which a person 
had in an union. A difficulty was occas 
sioned by these words, as it did not explain 
what number of votes he would have in 
each electoral division. The amendment 
subsequently made was to remove that 
difficulty. That was the whole object of 
the clause, and he had no doubt that was 
the whole effect of it. The clause spoke 


| of the election as to take place under the 


provisions of the former act, and the 85th 
clause of that act provided that no person 
should vote unless he had paid rates for 
six months. 

The Earl of Wicklow thought there 
could be no doubt that the two clauses, 
the Slist of the original bill and the clause 
which had been alluded to of the bill of 
last Session, were precisely the same. But 
with regard to the 85th, which was the 
protective clause of the original bill, he 
feared that the interpretation that would 
be put on the clause of the bill of last 
Session would be, that it went to repeal 
the 85th clause of the original Act. He 


| agreed with the noble Duke (Wellington), 
|that if there were not some satisfactory 
| statement made by the Government, it 


might be necessary to go into committee, 


in order to ascertain the meaning of the 


clauses; but he hoped that would be 
avoided, and, if they could obtain such a 
statement, he trusted that his noble Friend 
(the Marquess of We:tmeath) would not 
press his motion to a division. He knew 
nothing that was likely to be more preju- 
dicial to the well working of the Poor-law 
Act in Ireland, than the appointment of a 
committee such as that proposed. If 
such an inquiry were entered into now, 
before the measure was in full operation, 
it would lead the people of Ireland to 
suppose that it was intended by their 
Lordships to make some radical change in 
the measure itself. He, for one, should 
deeply regret that such an impression 
should go forth, and, therefore, without 
very strong grounds being shown, he could 
not agree to the appointment of a com- 
mittee. He hoped the Government would 
make an inquiry upon the subject, as to 
the effect of the clause of the bill of last 
year, and, if they found that there was 
not sufficient protection, that they would 
bring in a declaratory act. He thought, 
also, if such an act should be found ne- 








ar Bi te oe Se 












































RR Sle TTA hi EEC GT iw gait 0% 



































1019 Poor-Law Guardians 


cessary, there were other alterations which 
might be effected at the same time, At 
present, it was not imposed upon the re- 
turning officer to allow a scrutiny in the 
case of a disputed election. Tle knew a 
case in which a scrutiny had been de- 
manded, and was refused by the returning 
officer. ‘The party then appealed to the 
commissioners at Dublin, and their answer 
was, that the cflicer had acted perfectly 
right, and that the Act of Parliament did 
not require that he should give any satis- 
faction to the party complaining. If they 
were to have the principle of popular elec- 
tion, it ought not to be left to the return- 
ing officer to declare who was elected, 
without giving the unsuccessful party the 
right of scrutinizing the votes. He was 
aware that it was true, as his noble Friend 
had stated, that improper persons had, in 
some cases, been appointed as returning 
officers. He did not mean this asa charge 
against the commissioners ; but he thought 
they ought to guard against the impression 
going abroad, that the election depended 
upon the will of the returning oflicer. 
Another matier that required amendment 
was this :—In the bill it was provided that 
a certain number of magistrates should act 
as ex officio guardians. Now there were 
instances of ex officio guardians being also 
elected by the rate-payers as guardians, 
The consequence of this was, that that 
balance of power which was intended by 
the Legislature to be given when they 
provided for the election of ex officio 
guardians was to a certain extent lost. 
No doubt some strong facts had been 
brought forward by his noble Friend (the 
Marquess of Westmeath) in moving for 
this committee; but he thought those 
facts would scarcely justify the inquiry 
preposed. ‘There was no occasion for a 
committee to ascertain that the priests in 
Ireland exercised a most undue influence 
in the election for guardians. But the 
same complaint of improper influence on 
the part of the priests existed with regard 
to the election for Members of Parliament. 
That was an evil, he might almost say, 
inherent in the state of society in Ireland, 
and which time alone could cure. The 


people wou'd, he trusted, ere long, rely 
on their own judgment; but he was quite 
confident the appointment of the commit- 
tee his noble Friend proposed would not 
have the effect of establishing any plan 
that would be successful in removing the 
evil, 


He had had some experience in the 
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conduct of the commissioners, and so far 
as that experience went, he was bound to 
bear his testimony to the highly satisfactory 
manner in which, as far as they were con- 
cerned, the bill had been carried out. He 
had seen the instruction that had been 
given by them to their sub-commissioners, 
and in which they were directed to pay 
especial attention to the wishes of the 
landlords and the proprietors of the soil. 
He hoped his noble Friend would not 
persevere in his motion; if he did, he 
could not support him. 

The Marquess of Normanby had not 
the least objection to state that, if there 
were any doubt as to the construction of 
the clause of the act of the last Session 
that had been alluded to, he should be 
willing to bring in a declaratory bill to set 
that doubt at rest. 

The Earl of G/eaga/l remarked that, if 
the facts of the case had been accurately 
stated, and he had no doubt they had, by 
his noble Friend, he saw no reason why 
their Lordships should not enter upon the 
investigation proposed. No one could 
deny that many irregularities had taken 
place in the election of guardians under 
the Trish Poor-law Bill. He thought that 
the Clonmel case, which had been brought 
forward by his noble Friend who originated 
the motion, was of itself a sufficient reason 
for appointing the committee. But there 
was much more in this matter of the elec- 
tion of guardians than at first met the 
eye. The valuator was chosen by the 
guardians, who might be improperly re- 
turned ; and in the hands of the valuator 
rested, in a great measure, the Parlia- 
mentary franchise, as he had the valuing 
of the property out of which that franchise 
arose. The primd facie case was such as 
made out clearly the necessity for an in- 
quiry into it by their Lordships. Mr. 
Butler, it appeared, had elected the Poor- 
law guardians, and to return the favour 
the Poor-law guardians elected Mr. But- 
ler, their nominator, as the valuator of the 
town. The Poor-law commissioners, how- 
ever, defeated their object, and refused 
their acquiescence in this appointment. 
The Poor-law guardians, determined in 
one way or other to repay the compliment 
conferred, proceeded to another election ; 
and who did their Lordships think they 
returned as valuator of the town? Why, 
Mr. Butler’s own nephew! These were 
facts which he knew he could prove at 
the bar of the House; and he, therefore, 
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thought a case for inquiry was fully made 
out. 


The Marquess of Londonderry thought 
that the contradictions which the noble 
Marquess opposite had given to the 
speeches of the noble Lords on his side of 
the House, and the contradictions which 
they had in turn given to the speech of 
the noble Marquess, were suflicient causes 
for an inquiry into this subject by a com- 
mittee. In the north of Ireland, and es- 
pecially in that part of it with which he 
was most particularly connected, Mr. 
Gunstone, a gentleman of the most ex- 
emplary character, had gained universal 
approbation by his conduct as Poor-law 
Commissioner. In the south of Treland, 
however, the case, he understood, was 
very different. If one of the cases stated 
by his noble Friend near him (the Mar- 
quess of Westmeath) were correct, the 
necessity for inquiry was apparent. The 
noble Marquess on the opposite side had 
said, that the statement of his noble 
Friend who opened the debate was a 
very weak one. Now, he would tell the 
noble Marquess that his reply to it was 
still weaker. Tis speech was mere milk 
and water. It was perfectly insipid. He 
was not suprised that the noble Marquess 
was not fond of having committees ap- 
pointed to examine into the state of affairs 
in Ireland. They had not been quite so 
satisfactory to the noble Marquess as they 
had been to the country at large. The 
country at large was convinced, that great 
good had been accomplished by the com- 
mittees already appointed to inquire into 
the state of Ireland. 


The Duke of /Vellington in explanation, 
said, there was only one case, that of Mr, 
Butle:, of which the papers were now be- 
fore the House. He knew nothing of the 
case of Charles O'Connell. He also beg- 
ged leave to submit to their Lordships, 
that the case of Mr, Butler was at present 
under inquiry in the courts at Dublin. 
With respect to the propriety of altering 
the act as had been suggested, the noble 
Marquess had declared his readiness to 
inquire into that point, and to bring ina 
declaratory act, if the present act were 
ambiguous or insuflicient for the objects 
for which it was intended. It might be 
necessary to have all these cases inquired 
into; but let us have all the papers first, 
and if we find that either the commis- 
sioners or any other parties are to blame, 
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then, but not till then, it may be proper 
to institute further inquiries. 

The Earl of Fingall said, that no man 
could have acted more fairly and uprightly 
than Dr. Phelan. He had obtained his 
situation as assistant- commissioner, in con- 
sequence of a book which he had written 
on the medical charities of Ireland. He 
believed that no good, but that consider- 
able harm, would arise from any inquiry 
at present into the operation of the Poor- 
‘laws in Ireland. The noble Marquess, 
|who brought forward the motion, had 
spoken much of the exertions and of the 
influence of the Roman Cathole clergy in 
Ireland. It was impossible to deny the 
existence of such exertions and of such 
‘influence. But then such exertions and 
‘such influence were not confined to the 
| Roman Catholic clergy exclusively. They 
| were exercised without restriction on the 
/Other side also. ‘The fact was, that in 
| Treland every man was a partisan, and that 
in that country a struggle was now going 
on, which, as long as it lasted, must pro- 
duce such exertions and such influence. 
Ie was aware of one union, the Union of 
Kells, where all the ex-officio guardians 
In thirteen 
districts included in that union, there had 
been no contest showing the good feeling 
which prevailed, and of thirty-two elected 
guardians, seventeen were Roman Catho- 
lics; not, he thought, an unfair propor- 
tion. 

The Marquess of I/eadfort defended 
the conduct of the;Catholic priests. He 
held in his hand a paper relative to the 
union of Ballyborough, in the county of 
Cavan, from which it appeared that the 
electors, being Catholics, had elected Pro- 
testants as guardians. He was convinced 
that this motion, if granted, would pro- 
duce great mischief in Ireland. 

The Marquess of Westmeath in conse 
quence of the suggestion of the nobl” 
Duke, was not desirous to persist in his 
motion; on the contrary, he would post- 
pone it till further information was laid on 
the table. He declared that he was not 
actuated by party motives in bringing this 
subject forward. If he did not receive a 
more satisfactory answer than he had done 
that evening, he would proceed with his 
motion after the Easter recess. 

Motion withdrawn. 


(Ireland ). 
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HOUSE OF COMMONS, 
Monday, April 13, 1840. 


Minutes.) Bills. Read a first time :—Metropolitan Po- 
lice Courts ; Grand Jury Cess (Ireland).— Read a second 
time :—Insolvent Debtors (Ireland) ; Poddle River; Vac- 
cination. 

Petitions presented. By Sir S. Lushington, Messrs. Villiers, 
Brotherton, Wakley, and Hume, from a number of 
places, for, and by Lord Ingestrie, from one place, against 
the Repeal of the Corn-laws.x—By Mr. Brotherton, Mr. 
H. Berkeley, and Mr. Hume, from several places, against, 
and by Sir R. H. Inglis, Lord Sandon, Sir R. Peel, Mr. 
Wakley, Mr. Darby, Mr. Chapman, Mr. Gordon, and 
Captain Alsager, from a great number of places, for, 
Chureh Extension.—By Major Macnamara, Mr. Villiers, 
and Mr. Hume, from three places, for Universal Suffrage, 
Annual Parliaments, and Vote by Ballot.—By Sir S. 
Lushington, from five places, against the Opium Trade ; 
from Chelsea, against Sunday Trading; from the Tower 
Hamlets, against portions of the New Poor-law.— By Mr. 
Archbold, from Carlow, against the Importation of For- 
eign Flour into Ireland.—By Mr. L. Bruges, Mr. Goul- 
burn, Mr. Pakington, Sir W. Follett, and Mr. Pember- 
ton, from a number of places, against the Clergy Reserves 
Bill.—By Sir R. Peel, and Lord Castlereagh, from three 
places, in favour of Non-Intrusion.—By Mr. E. Tennent, 
from several places, in favour of Non-Intrusion.—By Sir 
Eardley Wiimot, from Thame, in favour of the Grammar 
School Bill—By Mr. Callaghan, from the Medical Prac- 
titioners of Cork, for Medical Reform.—By Mr. Wakley, 
from the Working Men of London, for the Release of 
Lovett and Collins, 


Luptow Exection.| Mr. A. Sanford 
appeared at the bar and stated, that he 
was directed by the Select Committee 
appointed to try and determine the merits 
of a petition complaining of an undue 
return for the borough of Ludlow at the 
last election, to repoit that the Committee 
had determined that Mr. Alcock was not 
duly elected a burgess for the said borough, 
that the last election was a void election, 
and that neither the petition against the 
return, nor the opposition thereto, was 
frivolous or vexatious. He was further 
directed to state that the Select Com- 
mittee had come to the following resolu- 
tions :— 

“That it appears to the committee that Mr. 
Alcock and Mr. H. Clive were, by their 
agents, guilty of bribery and treating at the 
last election for the borough of Ludlow, and 
that a general system of treating prevailed 
previous to and during the last election for the 
said borough,” 

Mr. R. Clive said, that as the word 
“agents” was used in the resolutions in 
reference to bribery practised during the 
last election for Ludlow, at which his hon. 
relative was a candidate, he wished to 
ask his hon. Friend the Member for West 
Somersetshire whether the Committee in- 
tended to imply that any hon. Member 
of that House was concerned in the trans- 
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Mr. A. Sanford was sure his hon, 
Friend would excuse him for not answering 
the question. Though Chairman of that 
Committee, he could, if he were now to 
reply to the question, give only his indi- 
vidual opinion; and his hon, Friend must 
be aware that he should be transgressing 
the orders and rules which a Chairman 
of a Committee ought to lay down for his 
guidance, if he were to give an opinion 
as to the groundson which the Committee 
had come to their resolution. 

Viscount Sandon thought he might be 
allowed to satisfy the natural anxiety of 
the hon. Gentleman. He could appeal to 
every Member of the Committee to confirm 
his statement, that the conclusion as to 
bribery come to by the Committee rested 
ona few cases—one on each side—and 
in neither of those cases was a Member of 
that House implicated. It perhaps, would 
have been better for the Committee before 
breaking up, to have come to some reso- 
lution as to the grounds on which they 
founded their report; but he appealed to 
every Member of the Committee as to the 
correctness of the statement he had just 
made. 

Mr. JWakley expected a great deal more 
information than had been conveyed in 
the answer of the noble Lord, and he was 
much surprised that the Chairman of the 
Committee had not moved that the evi- 
dence be printed. If a report of this 
nature were allowed to lie on the Table, 
as if it were a mere matter of ordinary 
and common occurrence, a degvee of dis- 
grace would be reflected on the character 
of the House which scarcely any future 
proceedings could remove. Was it pos- 
sible that in this Reformed House no more 
should be heard of so extensive a system 
of bribery and treating, which was calcu- 
lated to corrupt to the very vitals the 
system of representation? He should 
move, and he expected no opposition to 
the motion, that the evidence taken before 
the Committee be printed with a view to 
the suspension of the issue of the writ to 
a future period. 

Mr. Holmes begged leave to second the 
motion of the hon. Member, and he would 
state the reason why he did so. In the 
Ludlow Committee, the speech of counsel 
in opening the case of the returned Mem- 
ber was of a most extraordinary character, 
and it was attempted to be supported by 
the evidence of an individual, of which he 
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Committee did not believe one word; at 
least, if they had done so, they would 
have been bound to make a special report. 
The cross-examination of the individual 
whose testimony alone applied to him 
(Mr. Holmes) convinced every Member of 
the Committee, he believed, of the inten- 
tional perjury of that man. He trusted 
the House would accede to the motion for 
the printing of the whole of the evidence. 

Mr. A. Sanford rose to exculpate the 
Committee from the charge, that they had 
any desire that the evidence should not go 
before the country. Such was by no 
means the case; but, as Chairman of the 
Committee, having received no instruc- 
tions to move that the evidence be printed, 
it seemed to him to be his duty merely to 
present the report, leaving the House to 
deal with it as justice should dictate. 

Lord J. Russell said, that bis hon. 
Friend the Member for West Somerset- 
shire had very properly discharged his 
duty as chairman of the Committee, and 
he trusted it would not be inferred from 
what had fallen from the hon. Member 
for Finsbury that the House was ready, 
now that the report was made, to issue a 
new writ as a matter of course. He con- 
ceived that the House would wait for 
some time until an opportunity was af- 
forded of properly considering the evidence. 
He presumed that, under the circum- 
stances, a motion for a new writ would 
not be made without notice, and if it were 
he should certainly feel it his duty to 
oppose it. 

Evidence reported, and ordered to be 

rinted. 

Mr. Wakley moved that the issue of the 
writ for a new election at Ludlow be sus- 
pended until the Ist of June next. [‘ No, 
no.”] He thought the matter of so much 
importance to the character of the House, 
that some proceeding ought to be adopted 
to mark the sense of the House on the 
subject. 

Lord J.Russell thought the hon. Mem- 
ber’s motion premature. It might be con- 
cluded that no hon. Member would 
move the issue of a new writ without 
notice, and until the evidence was 
printed, 

Mr. Goulburn concurred with the noble 
Lord. It appeared that the Committee 
had only reported that a general system 
of treating had prevailed, and, therefore, 
it might be inferred that a general system 
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be proper on the mere statement of an in- 
dividual Member to suspend the issue of 
the writ. He agreed with the noble Lord 
that with respect to a motion for issuing 
the writ, notice should be given. 

Mr. Hume said, that the hon. Member 
for Finsbury moved the suspension of the 
writ, not on his own mere statement, but 
on the report of the Committee. It was 
not possible that any hon. Member could 
read the evidence and form an opinion on 
it before the Ist of June. 

Motion withdrawn. 


Clergy Reserves. 


Canapa—Crercy Reserves.] Mr. 
Pakington said, that considerable misap- 
prehension having arisen respecting what 
had passed in another place with regard 
to the Canada Clergy Reserves Bill, he 
wished to remind the noble Lord that he 
had admitted the other night that the 
bill was illegal, so far as it repealed the 
7th and 8th George 4th, and he wished to 
ask the noble Lord whether what was re- 
presented to have been stated in another 
place had actually been stated—namely, 
that the bill was illegal, and that in con- 
sequence of that illegality the bill was so 
far invalid that no consent of the Crown 
could make it valid ? 

Lord J. Russell said, that what he had 
stated before was, that after the lapse of 
the thirty days and an additional period, 
in consequence of doubts which had been 
entertained respecting the vacation, he 
should consult the Law Officers of the 
Crown and take their opinion before he 
advised the Crown on the subject. To 
that statement he adhered. It had, he 
believed, been stated in another place, 
that on the supposition that the judges 
gave certain answers to certain questions 
which were to be proposed to them, it 
would be impossible for the advisers of the 
Crown to recommend that the Royal As- 
sent should be given to the bill. But that 
must depend upon what the judges might 
answer, and was quite a different question 
from this. 

Mr. Pakingion said, his question was, 
whether the bill being admitted to be il- 
legal so far as it repealed the 7th and 
8th George 4th, that, in the opinion of the 
Government, disabled the Crown from 
giving the Royal Assent. 

Lord J. Russell said, what he had stated 
the other night was, that the bill went to 
repeal a clause of the Act of the 7th and 
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have no legal effect unless it were con- 
firmed by Act of Parliament. What he 
now stated was, that after the judges 
should have answered the questions to be 
put to them, he should have to consult 
the Law Officers and the Lord Chancellor. 

Sir R. Peel: 1 think that I can answer 
the question on the part of her Majesty’s 
Government more satisfactorily than the 
noble Lord. I was in another place, 
which I must not name, the other night, 
and | heard from the highest authority 
that if the bill was in any part illegal, that 
would invalidate the whole. 

Lord J. Russell said, he should not ad- 
vise the assent of the Crown until after he 
had taken the opinion of Parliament on a 
bill which he should bring in. This wasa 
very material question, and there should 
be no omission on his part to make the 
settlement of it such as should be satis- 
factory to the colonies and to Parliament. 

Subject at an end. 


BILL TO AUTHORISE PuBLicaTIoON.] 
Lord John Russell moved the order of 
the day, that the Lords’ amendments to 
the Printed Papers Bill be considered. 
The noble Lord said, that the bill as it 
then stood, as returned from the House 
of Lords, contained all the former part of 
the preamble which it contained when it 
left the House of Commons. It, therefore, 
began by stating that 

“Tt is essential to the due and effectual 
exercise and discharge of the functions and 
duties of Parliament, and to the promotion of 
wise legislation, that no obstructions or impe- 
diments should exist to the publication of such 
of the reports, papers, votes, or proceedings 
of either House of Parliarnent as such House 
of Parliament may deem fit or necessary to be 
published.” 


The bill, therefore, as sent down from 
the other House, began by the assertion, 
by both Houses of Parliament, of that great 
principle, that in order to the due discharge 
of their legislative functions, they must 
have the power of publishing such reports 
of their proceedings as they might see fit. 
The House of Lords, in the amendments 
which they had introduced, had not in 
any degree varied the object of the bill, 
or the general mode of proceeding; but 
they had varied it in this respect, that 
instead of the certificate going from the 
Speaker of that or the other House of 
Parliament to the clerk or officer of the 
court, it should go before the judge in 
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court; and the bill went on to enact, that 
thereupon the judge should order proceed- 
ings to be stayed. Thus, therefore, the 
alteration merely was, that instead of the 
certificate going before an inferior officer, 
it should go before the judge himself, 
leaving, however, no discretion tothe judge. 
He thought that any judge, having that 
act of Parliament before him, would con- 
sider that those words were conclusive and 
binding upon him to puta stop to such 
action. He had understood that the rea- 
son of this amendment was, that it would 
be thought a proceeding rather derogatory 
and discourteous to the judges of West- 
minster-hall to order the certificate to go 
forth to an inferior officer. He would not 
suppose that, having the act of Parliament 
before them, the judges would endeavour, 
by any captious objections, to defeat that 
which was the evident object of the Legis- 
lature. Therefore, until some case should 
arise, demonstrating such an intention, he 
would rather leave the bill as it then was. 
He thought the mode proposed by the 
House of Lords was as satisfactory and 
sufficient as the mode adopted by that 
House. He should, therefore, propose to 
agree to the amendments of the House of 
Lords in that respect. The clause with 
respect to actions now pending had been 
left out of the bill; and therefore, in the 
actions that had been commenced against 
the sergeant-at-arms, he would plead. 
His own opinion was, that it would have 
been well that the action should have been 
stopped, but he did not think it was neces- 
sary to insist upon the clause. The only 
objection he had to the amendment made 
by the House of Lords was with respect 
to the notice; and, without offering any 
opinion of his own, he would leave it to 
the House to deal with the amendments 
in that respect as they thought right. 
The other clause was with regard to 
extracts, to which he saw no objection. 
As that part of the bill with respect to 
actions now pending had been left out, 
of course it followed that the preamble 
referring to those actions had likewise been 
omitted. Such being the alterations made 
by the Lords, and, as he understood, 
several others having been proposed but 
rejected, he confessed it appeared to him 
on the whole that the other House of Par- 
liament had been willing to concur in the 
general principle and in the enactments of 
the bill, and the Lords had been unwilling 
lo introduce any thing into the bill that 
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might lead to any serious difference 


of opinion between the two Houses of 


Parliament. He thought the bill would 
have the effect of maintaining, in an easy 
and practicable way, the power of publi- 
cation, for which they had always con- 
tended. It was with great satisfaction he 
found that upon a question of this kind, 
means could be found of defending the 
privileges of that House without resorting 
to those measures, which, however justi- 


fiable on the part of the House, in order | 


to maintain those privileges which they 
thought necessary, were at least exceed- 
ingly painful to those who had to insist 
upon them, Undoubtedly the question as 
to the attempts of courts of law to inter- 
fere with the other privileges of that House 
was entirely left open ; and if he was per- 
suaded that it was clearly the deliberate 
intention of the courts of law to fritter 
away, or to dispute, or to undermine, the 
necessary privileges of that House, he 


should certainly have some hesitation as_ 
to the expediency of agreeing to any act’ 


of Parliament on thissubject. But he did 
not believe that any such intention had 
existed. He believed that the feelings of 


the judges was, that this was a point that | 


had never been decided ; that it was open 
to them to decide it; and, on their con- 
scientious examination of all the authorities 
on the subject, they came to an opinion 
which great legal authorities in that House 
declared to be contrary to law, and which 
all the leading Members of the House 
considered to be contrary to its privileges, 
and which he believed the great body of | 
the public considered to be inconsistent 
with the power to communicate inform- 
ation, which the people ought to receive 
respecting the proceedings of Parliament. 
He did not believe that decision to be 
grounded upon any wilful intention of the 
judges to diminish or destroy the privileges 
of the House of Commons, but, upon their 
conscientious opinion, they were doing 
their duty, as the judges of the land. 
Believing that to be their real and bona 
Jide intention, he had no apprehensions 
that the judges would think it their duty 
on future occasions to question or dispute 
the privileges of the House; but if that 
should prove to be the case, he should be 
found ready, together with other Members, 
to maintain all the privileges necessary to 
the due performance of the functions of 
that House. He would be among the 
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abandon, the cause of the privileges of the 
Commons of England. ‘the noble Lord 
moved the second reading of the amend- 
ments. 

The Solicttor-General had attentively 
considered the amendments, as they were 
called, which had been made in the bill, 
and it appeared right to him to call the 
attention of the House to their effects. 
| He thought it would be inconvenient to 
| again agitate, in that House, a question 
which had been already decided, that is, 
the propriety or impropriety of passing 
the bill as it went up to the House of 
Lords. But this he would say, that the 
bill, as it had come back, appeared to 
him tenfold more objectionable than it 
was on leaving that House; that every 
objection that before could be urged had 
been carried to the extreme, doing that 
which was professed to be disclaimed. 
If there had been but one privilege at 
stake in making that avowal, there might 
have been some reason in making it; but 
it appeared to him that such an avowal, 
under circumstances in which it was 
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| made, might lead to great embarrassment, 


and possibly great difficulty, on future 
occasions. The wisdom of taking care 
not by any present step to produce that 
future embarrassment, he should have 
thought had been made pretty distinctly 
apparent. When measures were proposed 
to be taken in the former cause, it was 
suggested that those measures would lead 
to an apprehension that the House in- 
tended to submit its privileges to the deci- 
sion of the courts of law. That intention 
was distinctly disclaimed, and the pro- 
posed course was taken, Contrary, how- 
ever, to all expectation, the court decided 
against the privileges of the House. The 
House then found itself extremely em- 
barrassed by the course that had been 
taken, and the effect of which had been 
pointed out at the time it was adopted. 
That embarrassment had followed the 
House up to the present moment. He 
thought, therefore, that the House had 
had a pretty distinct and severe caution 
as to the necessity of taking care by no 
present step, by no attempt to avoid « 
momentary and temporary difficulty, to 
lay the foundation for future embarrass- 
ments and difficulties in maintaining its 
privileges. The bill having been brought 
in after the decision of the Court of Queen’s 
Bench—-a decision inconsistent, he would 
a say, with a higher stream of 
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authority than any to which a judicial 
bench had ever before opposed itself— 
the bill being so brought in, and passing 
the judgment of the court wholly by, 
without any expression of opinion by 
Parliament, it was thought by some, and 
by himself amongst others, that it would 
be taken to be an acquiescence in the | 
judgment of the court, and that nothing | 
could prevent such an inference being 
drawn at a future day, whilst, at the same 
time, the bill did not appear calculated to | | 
release the House from the difficulty from 
which it ought to escape. The bill, how- | 
ever, passed the House of Commons, | 1 
was sent up to the House of Lords. 

was now returned: and he begged to call | | 
the attention of the House to the effect of | 
the amendment, that had been introduced | 
into it as applied to the jurisdiction of the | 
courts of law, which, if once established | 
in cases of that kind, the House of Com- 
mons would for ever lose its place in the 
constitution, The Court of Queen’s | 
Bench laid down, not only that the House 
of Commons had not the privilege of 
printing, but that the court (and with it 
all the other courts in the kingdom) had a | 
right to review every privilege which the | 
House of Commons claimed. After such | 





a judgment, it behuved that House to be 7 


extremely careful as to how it proceeded. 
But, independent of the judgment to which | 
he had referred, it was to be remembered 
that when the sheriffs were brought up | 
upon habeas corpus before the Court of 
Queen’s Bench, language was used by the 
judges which, fairly and candidly consi- 
dered, could not be interpreted otherwise 
than as bringing into doubt the power of 
the House to commit—a power which had 
stood undisputed by any judge for many 
years past, but which could not now be 
considered as standing upon the same 
ground on which it did ‘before these recent 
transactions, He repeated, therefore, that 
it behoved the House to be exceedingly 
cautious how it proceeded. He (the So- 
licitor-general) was disposed to pay every 
possible respect to the courts at West- 
minster-hall, With respect to the Court 
of Queen’s Bench, no man could have re- 
ceived more kindness or greater courtesy 
from every one of its judges than he had 
done. Forthe character and learning of 
the Lord Chief Justice he had the highest 
respect and esteem—he had also a per- 
sonal regard for that noble and learned 
Lord, which would lead him to be the 


| 
| 
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last man in the world to do anything that 
could disparage him. But he was not 
prepared to compliment the courts of law 
at the expense of the people of England, 
nor to the detriment of the authority of 
Parliament. That matter should be put 
into a bill to compliment the Court of 
Queen’s Bench, because Parliament 
thought fit to take measures to stay pro- 
| ceedings in certain actions, was a thing 


-ubheard of; that any court in the king- 


dom should demand a sort of apology from 
the Legislature, because it thought fit to 
adopt ‘such a course of proceeding, was 
also a thing unheard of. Such a principle 
had never yet been dreamed of; and, 
although he could not believe that < any one 
had introduced this amendment with the 
view of offering an affront to the House of 
Commons, and gaining a triumph over it, 
he must say, that if such an intention had 
been entertained, a better mode of effect- 
ing it could not have been adopted. What 
would be the effect of the amendment ? 
In the bill sent up to the House of Lords, 


| proceedings in certain actions were to be 


| Stayed —not by the authority of the House 
of Commons, not by the authority of the 
House of Lords, but by the authority of 
the Act of Parliament, upon certain docu- 
ments being lodged. Was a _ precedent 
wanted for such a course? By no means. 
It had been adopted on repeated occasions 
_ when it was found necessary to pass acts 
| of indemnity. In what form had it been 
done ? Why, by declaring that all actions 
; should be ‘discharged and made void by 
virtue of the act. No judge was asked 
to interpose to stay the proceedings. No 
court was called upon to make any order. 
No notice was required to be given to any 
of the parties who, it might be admitted, 
had suffered contrary to law, but who 
had suffered for the public good. Even 
in the Revenue Act, as late as the 26th 
Geo, 3id, the same thing was done, and 
also in the Act for arranging the Prince 
of Wales’s debts. Why, then, upon the 
present occasion, were the courts to be 
called upon to interfere? Were they to 
have any discretion? If they were not, and 
he heard the noble Lord (Lord J. Russell) 
say, “‘no”—if they were not, for what reason 
but to affront the Flouse of Commons, 
could it be asked that they should in- 
terfere? He maintained that such an un- 
usual and unnecessary course of proceeding 
could not in any way be justified. But 








his main objection to the amendment was 
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one of astronger character. The House 
of Commons had denied (and he ventured 
to say upon as sound principles of law as 
could be stated) that the Court of Queen’s 
Bench had any jurisdiction in this mat- 
ter. Yet by the bill, as it now stood, the 
House would be appealing to the court to 
interfere in this very action. The House 
having denied the jurisdiction of the 
court on the one hand, and the court, on 
the other, having solemnly declared that 
it had a jurisdiction— after exercising that 
jurisdiction, and going as far as it could 
to overrule the privileges of the House, 
the House, by the operation of this bill, 
as it was now amended, would be com- 
pelled, having many precedents to the 


contrary, to go to the court to ask it to) 

This was carrying the 
he thought belonged to | 
infinitely 
further. He knew of no ground upon which 
such an amendment could be justified. | 


stay proceedings. 
mischief, which 
the bill as it originally stood, 


Great as was his respect for the courts of 
Westminster-hall, he could not consent to 


pay them a compliment at the expense of | 
He | 


an insult to the House of Commons. 


believed that this amendment, if admitted, | 
would lay the foundation for future argu- | 


ments in support of the jurisdiction of the | 
courts, the effect of which would be ex- | 


tremely mischievous. He objected, there- 
fore, in principle to that amendment. The 
bill, since it left that House, had been 


altered in such a manner as to induce him 


to believe, that it had fallen into the | 
hands of some person not quite familiar | 


with such proceedings. One of the 
amendments struck him as being of a 
very extraordinary character. In conse- 
quence of the inconvenience which was 
found from proceedings in causes being 
limited to the judges of the court in which 
those proceedings were instituted, an act 
of Parliament was passed some years ago, 
allowing the whole of the fifteen judges 
to act in any causes pending in any of 
the courts of Westminster-hall. For what 


reason he could not tell, the present Dill | 


was so altered as to compel the parties to 


go, not to any of the judges of any of the | 
superior courts, but to the judge of the | 
particular court in which the action was’ 
What would be the effect of | 


brought. 
this alteration? Chief Justice Tindal, 
who presided in the Court of Common 
Pleas, had been the only judge remaining 
in town during the recent assizes. An | 
action, therefore, might have been brought : 
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in the Court of Queen's Bench, and 
judgment might have been obtained be- 
fore a judge could have been found to 
stay proceedings; and so, during any 
long vacation, or between Iiilary Term 
and Easter Term, it would be in the 
power of any party to bring an action, 
and to proceed to judgment, unless at 
least one judge of each of the superior 
courts remained in town. But observe, 
ihis was only in the case of actions 
brought against the officers of the House, 
for as applied to all other persons, the law, 
as it originally stood, remained unchanged. 
| He apprehended, that the exception to 
the disadvantage of the officers of the 
House could not be allowed to stand part 
of the bill, and that the words ‘ or before 
any judge of the same” must be struck 
out. His objection to the words was, that 
they were unnecessary, that they tended 
to public inconvenience, and might destroy 
the object of the whole bill. In the next 
place he objected to the twenty-four hours 
notice. What necessity was there for 
such a length of notice? When it was 
contrasted with the omission of any notice 
'in actions brought against persons not 
acting under the order of the House, it 
became the more remarkable. Twenty- 
four hours’ notice were to be given to the 
plaintiff. But, suppose the plaintiff sued 
by attorney, how then was the notice to 
'be served? Was it to be personal notice, 
or was it to be notice at the plaintiff’s 
house? The bill did not declare which. 
Ambiguities of this kind ought net to 
exist. Hon. Members who passed bills 
upon the expectation, that by mere words 
they could secure an object when there 
was a disposition against it, were likely 
to find themselves grievously mistaken. 
He never found words so distinct and so 
positive as to enable him to be quite sure 
that another person would not attribute to 
them a different meaning. He referred 
to a case on a former occasion, which his 
hon. and learned Friend bad combated 
with his usual dexterity, but which he 
maintained was directly in point. By the 
act of Parliament relating to contested 
elections, it was declared, that the 
Speaker’s certificate should operate as a 
warrant of attorney, and that the court 
should give judgment accordingly. The 
' words were as positive as words could be. 
The court was asked to give judgment 
| upon a_ certificate regularly attested. 


What did the court do? They said, * As 
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the court is asked to give effect to this 
certificate of the Speaker’s, we must look 
to see that it is a certificate warranted by 
the act of Parliament.” The act directed 
that the certificate of the Speaker should 
be conclusive, and that the court should 
give judgment, but the court said, ‘* We 
are asked to give effect to this certificate ; 
but before we do so we must look to see 
that it is in conformity with the principles 
of justice,” and they ultimately refused 
to give judgment. Yet the words of the 
act requiring them todo so were as dis- 
tinct as words could be. The court, how- 
ever, refused to yield obedience to them, 
and before it gave judgment, insisted on 
seeing how far the committee had been 
properly constituted, and because the 
committee was not properly constituted, 
it refused to give effect to the mandatory 
words of the certificate. In the same 
way fifty reasons might be found to give 
the court a loophole to escape from the 
binding effect of the words contained in 
the present bill. He had no want of con- 
fidence in the present judges further than 
this—that he never would confide to the 
judges the decision of that which by law 
they were not entitled to decide. Al- 
though he respected the judges as much 
as any man, yet when he found that they 
had come to a conclusion in which they 
declared, that the claim of privilege as 
set forth by the House was monstrous, a 
tyranny under which no Englishman ought 
to live, and when he found, that the claim 
so designated by the judges was stated by 
both Houses of Parliament to be abso- 
lutely necessary to the due discharge of 
their functions, he thought that the infir- 
mity of human judgment was such, that 
giving credit for all integrity of purpose 
to the judges, it became absolutely 
essential that the Legislature should 
adopt some measure which would place 
its intentions and its views entirely out 
of doubt. But the constitution of this 
country was not framed under the suppo- 
sition that it would be executed by honest 
judges: it was framed to protect the 
country against dishonest judges. He did 
not for one moment intend to include 
within the meaning of the latter phrase 
any one of the learned personages who 
now occupied the judicial bench; but he 
maintained that for the House to legislate 
on the principle of confidence in the pre- 
seat judges, and to withdraw from the 
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consisted in the House having the power 
to defend and uphold its own principles—- 
inferring that all future judges would be 
like those who now occupied the bench — 
was to legislate upon very imperfect, and 
he thought upon very unwise grounds. It 
was incumbent upon the House to protect 
the Commons of England against the pos- 
sibility of dishonesty—against the possi- 
bility of mistake on the part of any of the 
judges. He hoped that the day when 
such a possibility might occur would never 
arrive; but the guards and _ protections 
of the constitution were not made for mere 
parade in fair weather, but to protect the 
people in troubled times against the power 
of the Crown, the power of the Lords, and 
the improper exercise of power on the part 
of the courts of justice. He thought that 
the House would be weakening its privi- 
leges and sanctioning a jurisdiction in the 
courts of law that might operate most 
mischievously if it assented to the amend- 
ments made in this bill by the House of 
Lords. Some of them to which he had not 
yet referred had excited his surprise. In 
the first place it was said, “It is mons- 
trous that the House of Commons should 
have the power of publishing libels ; they 
never can have occasion for it: the power, 
therefore, is most mischievous, and ought 
not to be tolerated.” Yet he found amend- 
ments introduced into the bill not to limit 
the publications of the House, but to ex- 
tend them universally. A great difficulty 
had arisen as to giving a summary remedy 
to the officers of the House; but no such 
difficulty arose as to giving a summary 
remedy to every one else? How was this 
done? The clause introduced by the 
Lords upon this point, if the House of 
Commons should think fit to adopt it, 
would certainly require some amendment 
if it was to be of any value, for he had 
seldom seen one so carelessly drawn. It 
said :— 
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“ And be it enacted, that in case of any 
civil or criminal proceeding hereafter to be 
commenced or prosecuted, for or on account 
or in respect of the publication of any copy 
of such report, paper, votes or proceedings, it 
shall be lawful for the defendant or defend- 
ants, at any stage of the proceedings, to lay 
before the court or judge such report, paper, 
or proceedings, and such copy, with an afti- 
davit verifying such report, paper, votes or 
proceedings, and the correctness of such copy, 
and the court or judge shall immediately stay 
such civil or criminal proceedings, and the name 





public any portion of the protection which 


and every writ or process issued therein, shall 
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be, and shall be deemed and taken to be finally | 
put an end to, determined and superseded by | 
| 
| 


virtue of this act.” 


How was the defendant to do this? The 
prosecutor possessed the copy—how was 
the defendant to obtain it? The prose- 
cutor, when he commenced proceedings 
against the defendant, of course took great 
care to retain possession of his copy, in 
order to produce it in evidence in support 
of his case’ How, then, was the defend- | 
ant to obtain it? What provision was 
there for him to obtain it? He knew of | 
none. He was at a loss, also, to know | 
what was meant when it was said that the | 
defendant was to produce the report. Was 
itmeant that he was to produce the printed 
report or the manuscript report? He was 
called upon to produce something, but 
there was no intelligible explanation as to 
what that something was to be. He 
thought that a defendant would find some 
difficulty in availing himself of the bene- 
fit of a clause so strangely constructed. 
Then the defendant was to verify, by afti- 
davit, the copy that had been published ; 
but how the defendant was to get the 
copy and examine it he was at a loss to 
know. Again, as to the staying of the 
proceedings, how was that to be effected ? 
Suppose a man were to be indicted at the 
Surrey assizes for the publication of a re- 
port. The assizes were held under a com- 
mission, and as soon as the assizes were 
over the commission was dissolved, and 
no court remained. He did not believe 
that any judge of assize would interfere to 
stay proceedings after the dissolution of 
the commission; he doubted, indeed, whe- 
ther, at such a time, the judge would have 
any jurisdiction at all. It was plain, then, 
that a defendant could obtain no benefit 
under this clause, except in places where 
the sittings of the judge were permanent. 
He came next to consider how the bill 
would operate as applied to publications 
made without the authority of Parliament. 
When the House published a report, either 
respecting grievances, or anything else, | 
they were well assured that their officer | 
would publish only in the ordinary way, | 
and without the view of injuring any person | 
mentioned in the report. But if a person 
obtained a copy of the report, and went 
into the immediate neighbouhood of a 
party whose conduct might be impugned, , 
and hawked it about for sale with a loud | 
and noisy proclamation of the particular | 
passages referring to this individual, was | 
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such a person to be justified? By the bill, 
as it now stood, the House lost all power 
of stopping the publication of anything it 
might desire not to become public. As 
an instance of the inconvenience that might 
result from this, he might mention that a 
libel, and a very gross one, against the 
Chief Justice of the Common Pleas was 
presented to that House, in the shape ofa 
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| petition, towards the close of the last 


session of Parliament. Whether it was 
published or not he could not undertake 
to state; but he would venture to say 
that it never was sold. If it ever had been 
sold, he had no hesitation in saying, that 
every one would have regretted it. It was 


printed by a mere act of inadvertence, 


during the absence of the Members of the 
committee on public petitions, and had 
been a source of great distress to the clerk, 
by whose oversight it happened to get 
into type. Chief-Justice Tindal was the 
very last man against whom even a whisper 
should be breathed; for a more learned, 
more just, Or more patient man never 
adorned the bench. He happened to be 
counsel in the cause to which the petition 
referred, and, therefore, knew that there 
was no foundation whatever for the alle- 
vations it contained. Under such cireum- 
stances, he was satisfied, that if the 
attention of the House had been called to 
the petition when printed, it would have 
taken immediate steps to recal every copy. 
But by the bill as it now stood, it would 
possess no such power. He would take 
the case of an individual not so well 
known as the learned and excellent 
Chief-Justice, for the purpose of showing 
how important it was that the House 
should retain the power of stopping the 
publication of papers which it had ordered 
to be printed. Some time since, the 
House printed a report upon the subject 
of New Zealand. To make that report 
perfect, a map was attached to it. That 


/map, it appeared, had been drawn up by 


an individual, who immediately complain- 
ed to the Treasury that his copyright had 
been invaded. His complaint was enter- 
tained, and compensation afforded, but it 
was necessary that the publication should 
be stayed, or the injury to this individual 
would have gone on increasing. It was 
unnecessary to multiply cases of this kind, 
in which policy, justice, common sense, 
required that the publication should be 
stayed. By the bill, as it now stood, that 
power would be lost. He came now to 
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the last amendment, which he held to be : 
very objectionable, although it did not. 
seem capable of effecting much harm. It 
was in these terms— 

“ And be it enacted, that it shall be lawful 
in any civil or criminal proceeding to be come | 
menced or prosecuted for printing any extract 
from or abstract of such report, paper, | 
votes or proceedings, to give in evidence, | 
under the general issue such report, paper, 
votes or proceedings, and to show that such 
extract or abstract was published bond fide and | 
without malice; and if such shall be the 
opinion of the jury, a verdict of not guilty 
shall be entered for the defendant or defend- 
ants.” 

This was evidently a mistake, because 
it supposed no prosecution to be com- | 
menced except for printing, and then pre- | 
scribed the act of publication as a justifi- 
cation, supposing it to be bond fide, and 
without malice. ‘To enact that extracts | 
or abstracts might be published all over | 
England, by every bookseller who pub- | 
lished them bond fide and without malice, 
appeared to him to be laying the Legisla- 
ture open to some of those strong remarks 
about injustice which were so freely and, | 
he thought, so improperly applied to other | 
parts of the case. He apprehended, 
therefore, that this was a mistake which | 
must be corrected. These, then, were the 
grounds upon which he objected to the. 
bill as amended by the other House of 
Parliament. He objected to the first | 
amendment, because it admitted, or 
tended to admit, the jurisdiction of the | 
courts of law for acts done iu obedience 
to the orders of the House. ‘This, indeed, | 
was his chief objection; and it was one 
that he thought the House could not too 
seriously consider. He, therefore, sub- | 
mitted to the House, with respect to these | 
amendments, if the House should be of 
opinion that the impressions he enter- 
tained were well-founded, they would not 
consent to adopt a bill that would carry | 
the mischief so much further than the | 
original bill would have gone. At the) 
same time he begged to say, that by | 
striking out Mr. Howard’s clause, he was | 
satisfied the House would not find itself} 
in any degree relieved from the evil | 
which the bill was originally intended to | 
remedy. 

The Attorney-General felt himself | 
bound upon this occasion to express his_ 
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used by his hon. and learned Friend, vet 
he felt bound to say, that upon the whole 
his opinion was, that these amendments 
The introduction 
of the bill was a measure, the necessity of 
which he could have wished had not 
existed. He had always been anxious for 
the House to have maintained its own 
privileges without legislation. But they 
were placed in very great difficulties. He 
had seen many strong objections to the 
bill, but it had seemed to him, upon the 
whole, that they would be avoiding greater 
difficulties and dangers by agreeing to the 
bill as originally framed, than by persist- 
ing in asserting their own inherent powers. 
He never doubted for a moment the power 
of the House to exercise the jurisdiction 
which his hon. and learned Friend had 
contended for. Both Houses had exer- 
cised it for centuries ; and it was a power 
which he hoped they never would part 
with: for he could easily imagine that a 
time might come when Parliament might 
be compelled to proceed to exert that 
power by commitment against plaintiffs, 
attornies, attornies’ clerks, sheriffs, or 
any other parties executing the processes 
of any of the courts of Westminster-hall, 
or any other court in the kingdom, con- 
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| trary to the privileges of that House. But 


the question at present was, whether they 
ought to agree to these amendments. If 
these amendmerts had given any discre. 


|tionary power to the courts of law, he 


should have most strenuously resisted 
them. Ifhe had found in the bill a pro- 
vision giving the defendant the power of 
applying to the court to stay proceedings, 
upon such terms as the court might think 
fit to impose, he should have considered 
such a clause an insult to the House of 
Commons, and should most undoubtedly 
have contended that the House ought to 
reject it. Because that would have been 
putting the House in the situation of 
humbly going before the court to solicit its 
interference in their favour; and the court 
might have said in reply— 

“ We have thought fit to stay proceedings 
on payment of costs, as between attorney and 
client, and likewise on condition of the de- 
fendants making the plaintiff compensation in 
damages.” 

In fact, it would have been making the 
Speaker of the House of Commons go to 


opinion upon the amendments made by | the court and make his bow, and humbly 


the House of Lords. 


Although he agreed | submit to the terms the court might think 
with some of the criticisms and arguments | fit to impose. Again, if he had found 
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there was among these amendments al 
proposal that there should be no sale of 
the reports and proceedings of that House, | 
he should have opposed it, as a most | 
improper interference with the privileges | 
of the House. The House had resolved 
that a sale was expedient—that they’ 
thought it the best mode of distributing | 
their papers. The result of this had, he | 
believed, been, that though the number of | 
copies had not been multiplied, yet in- | 
formation had been much better commu- | 
nicated to the public than before the right | 
of sale was established ; although it ought 
always to be recollected that there was no 
novelty in the principle of sale, the prac- 
tice having subsisted for two centuries. 
Ever since the Revolution, petitions, even 
of the most delicate nature—namely, those 
against private grievances, had always 
been sold with the votes. But he found, 
in these amendments, nothing to give to 
the courts of law a discretionary power. 
In fact, he found nothing in them to which 
the House might not agree. His hon. 
and learned Friend had objected to the 
certificate of the Speaker being lodged 
with the judge instead of with the officer 
of the court, as originally proposed. But 


that was merely placing the judge in 


the situation of the officer. The judge 
would only have ministerial functions 
to perform; he would be bound to stay 
proceedings; and would be liable to be 
impeached if he refused. It was the act 
of the Legislature that stayed the proceed- 
ings, and not the judges of the court. If 
there were an action pending in a court of 
Common Pleas, and the judges were to 
hesitate about staying proceedings, so 
completely ministerial were the functions 
of the judges, that the Court of Queen’s 
Bench might grant a mandamus to com- 
pel the Court of Common Pleas to stay 
proceedings. There was no wish on the 
part of the House to show any disrespect 
to the courts of law; nor at the same 
time did he think that their privileges 
could be at all endangered by this act. 
The next objection of his noble and 
learned Friend was, that twenty-four 
hours’ previous notice was required before 
the certificate of the Speaker could be 
made use of. Why, so strongly was it 
felt that the plaintiff should not be taken 
by surprise, that by the bill as originally 
framed it was provided that notice should 
be given to the plaintiff within forty-eight 


{Arrit 13} 


| bill. 





hours after the delivery of the certificate, 


1042 


It would be monstrous to say that pro- 
ceedings should be stayed behind the 
back, as it were, of the plaintiff. Instead, 
however, of forty eight hours’ notice after 
the certificate was obtained, the amend- 
ment was, that the notice should be given 
twenty-four hours before. He did not 
consider this amendment a sufficient rea- 
son for refusing his assent to the bill. 
His hon. and learned Friend regretted 
(and so did he) that the clause staying 
the action brought by Mr. Howard had 
not been allowed to remain part of the 
Sut that clause was no essential 
part of the measure. After the bill had 
been sent up to the House of Lords, the 
officers of the House of Commons had 
been authorised, by a very large majority, 
to appear and defend the action brought 
against them by Mr. Howard. This was 
granted upon the statement by the plain- 
tiff that the action had not been brought 
to call in question any of the privileges of 
the House; on the contrary, he admitted 
the validity of the process of the House; 
but it was brought in consequence of ex- 
cess on the part of the officers of the 
House in staying too long in Mr. Howard’s 
dwelling. It did not appear, therefore, to 
him, that any of the privileges of the 
House would be in jeopardy by their 
agreeing to strike out that clause. His 
hon. and learned Friend had further com- 
plained of the clauses which the Lords 
had introduced. It certainly did cause 
him an agreeable surprise at seeing a 
clause introduced for protecting newspa- 
pers and other publications that should 
re-publish any copy of the reports or other 
proceedings of the House. He was very 
glad to see such a clause adopted. He 
had been afraid that if any such clause had 
been originally introduced, it would have 
been a clog to its progress elsewhere, 
because, if there existed so great a diffi- 
culty in getting the sanction of Parliament 
to a publication of a limited nature, the 
difficulty would have been greatly in- 
creased if the proposition had been made 
to extend protection to are-publication by 
all mankind. Here, however, was the 
clause, and he was not at all sorry for it. 
He thought his hon. and learned Friend 
was wrong in thinking that either this 
clause or any of the preceding clauses 
would at all compromise the privileges of 
the House. All that they did was to give 
a summary mode of proceeding to enforce 
those privileges which the House had the 
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inherent right to exercise. The bill ad- 
mitted the existence of the privilege. 
The preamble of the bill admitted the 
right of sale. It stated that it was essen- 
tial to the due and effectual exercise and 
discharge of the functions and duties of 
Parliament that these publications should 
be dispersed, and that information should 
be communicated to the public; and that 
it was necessary that a more speedy pro- 
tection should be afforded against actions 
or prosecutions for such publications ; 
thus acknowledging that there already ex. 
isted a power on the part of the House to 
stay proceedings, but at the same time 
saying that it was necessary a more speedy 
remedy should be provided. ‘That speedy 
remedy was provided by this bill. It 
would be effectual when Parliament was 
sitting. It would relieve the House from 
a great deal of painful inquiry, and it 
would be more particularly useful and 
necessary during the recess. His hon. 
and learned Friend had also objected that 
greater advantage was given to parties 
publishing these reports in newspapers 
than to the officers of the House. He 
thought his hon, and learned Friend had 
not put a proper construction upon that 
clause of the bill; because the court or 
judge who was to stay the proceedings 
was the court, or judge of the court, in 
which the action was brought. He was 
not at all alarmed by the notion that the 
machinery of this bill would be found in- 
effectual. From the time this bill re- 
ceived the royal assent, he most firmly 
believed that no action for such a publi- 
cation ever would be thought of: neither 
actions nor indictments would be brought. 
But if there were, even in the case sup- 
posed, an indictment preferred at the as- 
sizes, the judges in commission remained 
the judges of that court until the follow- 
ing assizes, and would always be open to 
an application for staying proceedings. 

iis hon. and learned Friend the Member 
f..r Exeter would remember that no longer 
ag” than last term there was an applica- 
tio to the judges of oyer and terminer of 
York assizes, respecting the non-return of 
a certiorari, and those judges were un- 
questionably in commission as the judges 
of oyer and terminer until the following 
assizes, as much as Lord Denman, Chief 
Justice Tindal, or Mr. Justice Pattison, 
were judges of the Court of Queen’s 
Bench; and application might be made 
to them to stay proceedings just as much 
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as any application might be made to any 
of the judges of the superior courts. He 
thought he had now answered all the ob- 
jections of his hon. and learned Friend, 
He owned that he should have been better 
pleased if no bill at all had been neces- 
sary; and if this House had been unani- 
mous in proceeding propria manu, At 
the same time, as the House had not agreed 
unanimously to enforce its own privileges, 
he felt no difficulty in admitting that great 
good would be effected by the passing of 
this bill, and he therefore hoped the Lords’ 
amendments would be received. It seem- 
ed to him that these amendments evinced, 
on the part of the House of Lords, a spirit 
of conciliation and moderation, and a de- 
sire to treat the House of Commons with 
respect; and he thought they would not 
be displaying the same disposition to con- 
ciliate, or evincing on their part a desire 
to bring about an accommodation of those 
differences, the existence of which all 
good citizens must regret, if they were to 
refuse to allow these amendments to pass. 

Sir Robert Peel observed, that if this 
biil were required to be passed for the 
purpose of preventing the necessity of re- 
sorting to harsh measures, it was neces- 
sary that it should be passed at an early 
period. The House was about to separate, 
and if they involved themselves in a con- 
ference with the Lords upon technical 
points, the bill might be protracted to a 
time when all the evils to be prevented 
might have occurred. He thought it would 
be much better, in order to effect a great 
object, to risk some imperfection in the 
details, than run the chance of becoming 
embarrassed in a technical argument. If 
he had found in the bill any provisions 
inconsistent with the privileges of the 
House, or that would in any degree be a 
disparagement to the House to assent to, 
he for one should have been prepared to 
have taken his stand in support of the pri- 
vileges of the House, and should have been 
ready to go the length of refusing to ac- 
cept these amendments. But looking at 
the bill with its amendments, he must say 
that it manifested a sincere desire on the 
part of the House of Lords to protect the 
privileges of the House of Commons. 
There were no conditions imposed, no 
enactments introduced inconsistent with 
the main object that was sought to be 
carried out. He would not look to any 
casual expressions that might have been 
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knew of nothing except what appeared on 
the face of the bill, and judging of the in- 
tention of the House of Lords by the 
amendments they had introduced, he must 
declare, that he saw nothing but a sincere 
desire on their part to co-operate with the 
House of Commons in defence of the pii- 
vileges which the latter asserted. If it 
were the wish of the House to get rid of 
the bill, one half of the ingenuity displayed 
by the Solicitor-general would have been 
sufficient. He would venture to say, that 
if one half of that ingenuity had been ex- 
ercised in the House of Lords, it would 
have been quite sufficient to have induced 
the House of Lords not to have passed the 
bill. Suppose he had urged in the House 
of Lords, that it was impossible to assent 
to this bill, because it was a disparagement 
to the Court of Queen’s Bench. By the 
preamble of the bill the legality of the pri- 
vilege was admitted, whereas the judges 
had declared that it was illegal. The 
necessity of the privilege being admitted, 
the legality of it was established, and 
therefore the illegality of the judgment 
was established. If that had been urged 
as an argument, it would have afforded a 
stronger ground for rejecting the bill than 


any the Solicitor-general had advanced. 
But the House of Lords permitted the 


preamble to pass. Both Houses of Par- 
liament had agreed, that the House of 
Commons possessed the right of free pub- 
lication, and that it was essential to the 
due performance of their functions. Find- 
ing that this great principle was admitted, 
he was ready to overlook minor consi- 
derations and matters of detail. Those | 
defects were not intentional, nor introduced | 
by way of disparaging the House of Com- | 
mons. He should therefore advise the | 
House to adopt the bill. He had never) 
evaded declaring his opinion upon this | 
question. He was perfectly convinced, | 
that those who had strenuously opposed 
the exercise of the privilege, for which he 
had contended, were acting from consci- | 
entious motives. He had acted withthemin | 
many instances, but when he thought they | 
were giving bad advice, he did not hesitate | 
to differ from them. And he must say, 
that, judging now by past experience, he | 
did not regret any portion of the advice hie | 
had given the House. He rejoiced that he 
had advised the House to insist upon the | 
possession of this privilege, as absolutely | 
essential to the proper discharge of their | 
functions, He did not regret the House 
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having exerted its own inherent right. He 
did not regret the exertion of their power 
of committal; and he rejoiced, that they 
had it established, that they possessed 
the power tocommit. He rejoiced, that 
they had obtained the judgment of the 
court that they could not question their 
right of committal. Having that power 
unquestioned, he did not hesitate to de- 
clare, that he thought it proper and right 
to procure, by legislation, a more speedy 
and sovereign remedy to enforce it, rather 
than enter into a conflict that would 
have led to a total absorption of the time 
of the House. Their threats of imprison- 
ment, or their actual imprisonment, would 
not, he was convinced, have been sufficient 
to deter men—ay, and honourable men 
too, from contesting with them ; for the 
contest would have been transferred from 
the Stockdales and persons of his stamp to 
men of much higher character, who, while 
they entirely diflered from Stockdale, also 
differed from the House of Commons as 
to the mode of maintaining and vindicating 
the privilege of the House. This would 
have involved them in a contest from 
which they had not the power to extricate 
themselves, and therefore he did not 
regret the advice he had given, that they 
should try by legislation to secure a more 
summary power. At the same time he 
had not advised them to part with any 
power they already possessed. He trusted 
they never would part with that. But if 
they could procure by the assent of the 
Legislature an acquiescence of the House 
of Lords in their own views of their privi- 
leges, he thought it was wise to make the 
attempt ; and he must say, that the result 
had justified the attempt. He considered 
that their privilege would stand upon a 
better footing after the passing of this bill 
than it did before; in addition to which 
they would have a more summary power 
of asserting it. Whether the judge or the 
officer of the court should have the power 
to stay proceedings, he really thought was 
no objection at all. By the bill as sent up 
to the House of Lords, it was provided 
that the certificate should be served upon 
the officer of the court. It was objected, 
that it was not right to give power to an 
officer to do a certain act of which the 
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| judge would have no cognizance whatever ; 


that it had an appearance of disrespect to 
the judges. It was therefore proposed, 
that instead of a subordinate officer the 
judge should be compelled to do the act, 
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he having no discretion whatever. If the 
judge declined to do it, there was, as the 
Attorney-general had said, an ulterior 
power to effect it. But he must say, that) 
where there was an imperative order by 
act of Parliament for a judge to do a cer- | 
tain act, it was unfair to presume that he} 
would depart from the spirit of the act,} 
and refuse to carry into effect the inten- | 
tion of the legislature. With respect to. 
the other clauses, they related to matters | 
entirely apart from the object of the bill. | 
There was not only an indemnity given to, 
the officers of the House, but to all other! 
persons. He certainly was surprised at | 
this. He had himself been disposed to | 
carry their privileges very far, still he 
shrunk from proposing so wide a provision. 
He found, however, the proposal in the 
amendments, and although he might see | 
some technical objections, yet he, for one, | 
would not enter into any technical discus- | 
sion, but accept the substance of the 
amendment, under the strong conviction 
expressed by the Attorney general, that 
practically the bili would never be re- 
quired to be enforced. He might mention, 
if he were disposed to dwell on technical 
objections, that while the servants of the 
House were protected, and the republishers 
of their reports were protected, a third 
patty, the vendor of the original reports, | 
as printed by order of the House, had no | 
protection. But he confessed, that if they 
were to attempt to remedy every one of | 
these objections, it would involve the} 
House in a long and tedious conference | 
with the Lords that might be the cause of 
frustrating the very object of the bill itself. | 
Upon the whole matter, he had only to! 
repeat that the sole object he had in view | 
from the beginning was the maintenance | 
of what he deemed to be an indispensable 
privilege of the House. In advocating the 
views he entertained he had not shrunk 
from the unpopularity that he knew would | 
necessarily attend that course. Some of | 
his friends had condemned him for the 
warmth with which he had supported 
those views; others, from whom he often 
differed, had commended him; but alike 
indifferent to praise or censure, he had 
always acted with one sole intention—the 
maintenance of that power which he 
judged to be essential for the due dis- 
charge of the functions that devolved 
upon them as one branch of the Legisla- 
ture. Having acted upon that principle, 


he found himself perfectly justified by the 
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course taken by the House of Lords. In 
his opinion, the House of Lords had 
shown a spirit of conciliation, and had 
evinced a wish to do every thing in order 
to protect this privilege. He did not 
find in any part of the amendments the 
least sign of an intention to offer any spe- 
cies of insult to the House of Commons. 
He, therefore, thought the House would 
act wisely by accepting these amend- 
ments. 

Mr. Wakley: When tie right hon, 
Baronet rose to address the House, he 
expected the right hon. Baronet would 
say, ‘‘ If you pass this bill, it is my in- 
tention to abdicate my seat.” [Sir Robert 
Peel: | always advised the bill.] Not 
this bill. He had heard the right hon. 
Gentleman say, some months since, that 
if he could not maintain the privilege of 
publication, he would abdicate his seat. 
Had the ilouse succeeded in maintaining 
that privilege? What! as a privilege of 
this House? No: on the contrary, every 
body knew the reverse. There was not 
a person of any understanding, discretion, 
or sagacity, who did not fully understand 
that the majority of that House was beaten, 
and wofuliy beaten on this subject. Had 
they maintained their privilege ? He said, 
no! And that, as a privilege of the House, 
it was gone. They had been under the 
necessity of going to the House of Lords, 
and beseeching that lordly Assembly to 
concur with them in passing a law to 
enable them to make a publication of 
their proceedings; and this was the mi- 
serable figure they were now cutting in 
the face of the people of England. This 
privilege being gone—for it was gone— 
they had abandoned it—was there one 
privilege that was safe? The privilege of 
commitment would be next questioned. 
It would not be deemed sufticient to issue 
the Speaker’s warrant without specifying 
the grounds of the committal. Thus, in 
turn, every one of the privileges which 
the people of England possessed might at 
last be questioned before the hereditary 
branch of the Legislature, and in turn 
every one might be as prostrate as the one 
now under discussion. The party who 
had opposed this privilege were the party 
who had on this occasion driven the ma- 
jority to ask permission of the House of 
Lords that they might be allowed to pub- 
lish their own reports. That which had 
been deemed by the judges of the land to 
be a most atrocious tyranny, and an 


Authorise Publication. 





1049 Bill to 


abandonment of every just and sound | 
principle, was now admitted by those) 
very judges themselves—the chief of them 
Lord Denman, among the number, to be 
essential to the due and effectual exercise 
of the functions of the House of Commons. | 
The two hon. and learned Gentlemen— 
the Attorney-General and Solicitor-Gene- 
ral—had given their opinions freely upon 
this question. In turn those Gentlemen 
would both be on the bench. They now 
differed widely in their opinions. Would 
their altered position, as judges, change 
the opinions they now entertained ? They 
were not then arguing as advocates, but 
they were acting honestly and faithfully 
as senators on the oaths which they had 
taken. When they were on the bench 
they would still act in the same way. Yet 
the House saw how much they now dif- 
fered in opinion as to the construction of 
this Act; and other persons secing this 
difference of opinion would, when those 
persons came to be chief justices (and 
that they would do according to the usual 
order), try to obtain different interpreta- 
tions of the Act. Seeing, then, the na- 
ture of the bill—seeing how the House 
had abandoned the high ground on which 
it had at first stood—deploring the intro- 


duction of the bill, and hoping that it) 
would never become law—if no one else 
voted against it he certainly would. 

Mr. Pemberton could see nothing in! 
the bill in the least degree inconsistent | 


with those doctrines which had been | 
maintained by the noble Lord opposite, | 
and his right hon. Friend, the Member for | 
Tamworth. It did not in the slightest, 
degree interfere with the rights or privi- | 
leges of the House, as far as those rights 
and privileges could be insisted upon as. 
such. When this bill should become law, 
it would still be competent for the House 
to assert its privileges by every means it 
was now in its power to resortto. The 
House would not be debarred by this bill 
from punishing any individual who might | 
be guilty of contempt towards it, nor | 
could it be urged in opposition to the| 
Speaker’s warrant committing a person | 
for contempt, for it expressly provided, | 
that neither directly nor indirectly, eXe | 
pressly or by implication, should it be | 
construed to abridge the privileges of | 
either House of Parliament. It left those , 
privileges precisely where they were, while | 
it afforded an additional, an easier, and | 
a more complete mode—not of asserting | 
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their privileges he could not say, for he 
was one of those who had not conceded 
them—but of establishing for both Houses 
the full enjoyment of the same powers 
they now possessed, and of adopting a 
remedy against every obstruction of those 
powers. He contended, therefore, that it 
was In nO mauner inconsistent to call for 
the interposition of the Legislature to 
enable the House of Commons to exercise 
its authority with greater effect. Parlia- 
ment now granted that protection which 
that House could give, if at all, only im- 
perfectly. The only difference was this, that 
they must, according to the first clause, 
apply to the Court to stop the action. 
But then it was to be recollected, that 
every Act of Parliament must be construed 
by the judges. Somebody, at all events, 
must construe them, and the whole ques- 
tion now really was, whether the certificate 
by means of which the action was to be 
suspended, should be produced to the 
superior or inferior officer. There was no 
discretion left by this bill in its present 
shape to anybody. It merely required 
that the application, instead of being made 
to an inferior oihcer, should be made toa 
judge. Many hon. Members and noble 
Lords elsewhere had waived their objec- 
tions upon the general question, for the 
purpose of carrying this bill, and it was 
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general to assert, that the whole object of 
those who had produced those new clauses 
was to make an invidious distinction be- 
tween the officers of the House of Com- 
mons and those persons who were not 
clothed with the same authority. A more 
eroundless, a more wild notion could not 
have entered into the mind of a human 
being. The object of those clauses, he 
believed to be no other than to give effect 
to this measure, which the House of Com- 
mons itself, and without any previous 
communication with the House of Lords, 
proposed. He, however, hoped, that when 
this bill should have received the royal 
assent, the noble Lord would give further 
effect to the spirit upon which it was 
founded, by liberating those individuals 
who were now incarcerated for actions 
which this bill would put an end to. 

Sir 22. Inglis observed, that like many 
otherhon. Members, he felt he wasconceding 
much in giving his support to this bill, as 
amended by the House of Lords, and he 
sincerely hoped that the noble Lord op- 
posite would attend to the suggestion of 
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his hon. and learned Friend, and relieve 
those individuals to whom his hon. Friend 
had just alluded, from the punishment 
they were so unjustly suffering. 

Mr. T'. Hobhouse said, that as no 
answer had been given to the arguments 
of the hon. and learned Gentleman, the 
Solicitor-general, he would feel it his 
duty to support the opposition to the 
amendments made to the bill. It was a 
measure that was boasted of as a conces- 
sion, but the only concession that he could 
find in it was, that Lord Denman in his 
judgment admitted that whatever was 
necessary to enable the House to discharge 
its duty it had as a privilege, but that the 
right of publication was not so necessary, 
and was not possessed by the House, 
whilst now in the preamble to this bill it 
was distinctly admitted by both Houses, 
that the power of publication was necessary 
and was possessed by the House. This 
contradictign was all the concession he 
saw, and as he was at first opposed to the 
bill, he would still vote against it. 

Mr. Freshfield hoped, that when this 
bill was passed, the House would take more 
care, and give more consideration to the 
papers before they were ordered to be 
printed. The House would surrender no 
one of its privileges by the passing of 
this bill; they would only obtain a short 
mode of redress, rendering unnecessary 
the assertion of the powers of the House, 
and without a resort to those means to 
which they had now had recourse; they 
were not abandoning their right to have 
recourse to those means if they should 
be found desirable. With respect to the 
second clause, however, he intended to 
move an amendment, requiring the same 
twenty-four hours’ notice to be given to 
the plaintiff in an action for copying a 
publication as was required in an action 
for the original publication by order of the 
House, 

The House divided on the question that 
the amendment be read a second time: 
Ayes 68; Noes 28; Majority 40. 


List of the Ayes. 


Acland, Sir T. D. Brodie, W. B. 
Archbold, R. Brotherton, J. 
Baring, F, T. Buller, C. 
Baring, hon. W. B. Buller, Sir J. Y. 


Barnard, E, G. Campbell, Sir J. 
Bernal, R. Clay, W. 

Briscoe, J. I. Dalmeny, Lord 
Broadley, H. Dalrymple, Sir A. 
Brockleburst, J. Darby, G. 


{COMMONS} 


| Gaskell, J. M. 





Authorise Publication, 1052 


Daff, J. Pakington, J. S. 
Duke, Sir J. Peel, Sir R. 
Duncombe, T. Pemberton, T. 


Dundas, D, Pigot, D. R. 
Ellice, E. Polhill, F. 
Ellis, J. Price, Sir R. 


Fleetwood, Sir P. Il. Rushbrooke, Col, 
Freemantle, Sir I’. Russell, Lord J. 
Freshfield, J. W. Rutherfurd, A. 
Smith, B, 
Smith, R. V. 
Stewart, J. 
Stork, Dr. 
Teignmouth, Lord 
Thesiger, F. 
‘Trench, Sir F, 
Tufnell, LH. 
Vernon, G. U. 
Vivian, Sir R. H. 
Knight, Hl. G. Wilmot, Sir J. E. 
Lockhart, A. M. Wood, Col. T. 
M’Taggart, J. Wyse, T. 


Goulburn, Hl. 
Graham, Sir J. 
Greene, 1. 
Grey, Sir C. 
Hope, G. W. 
Ifoskins, K. 
Howard, P. H. 
Inglis, Sir R. Hf. 
Kemble, H. 


Mahon, Viscount Young, J. 
Morpeth, Viscount 
O’Brien, W. 8. TELLERS, 


Packe, C. W. Stanley, EF, 
Paget, Lord A. Parker, J. 


List of the Noes. 


Salwey, Colonel 
Strutt, E. 
Tancred, H. W, 
Thornely, T. 
Turner, E, 
Vigors, N. A. 
Villiers, hon. C. 
Warburton, H. 


Aglionby, H. A. 
Bridgeman, H. 
Callaghan, D. 
Courtenay, P. 
Ellis, W. 
Evans, W. 
Hawes, B. 
Heathcote, G. J. 
Hector, C. J. Wilbraham, G. 
Howick, Viscount Wilde, Sergeant 
Hume, J. Williams, W. 


James, W. Wood, B. 
Lushington, C. 
Morris, D. TELLERS. 


O'Connell, M. J. Wakley, T. 
Rundle, J. Hobhouse, J. 


Amendments agreed to as far as clause 
A. On clause A, 

Mr. Freshfield moved the amendment 
of which he had given notice, viz., that 
twenty-four hours’ notice should be given 
in case of any action for the publication of 
any copy of a report or other paper, to the 
plaintiff of the intention to lay a certificate 
before the court from the Speaker, &c., as 
in the first clause. 

Lord J. Russell had had some intention 
to move an amendment similar to that 
which had now been brought forward by 
the hon. Gentleman, but upon full consi- 
deration he had thought it better to allow 
the clause to remain as it stood. There 
were several amendments which could be 
suggested, but as the clauses as they stood 
did not affect the privileges of the House 
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or interfere with any of its officers, he 
trusted the hon. Gentleman would not 
press his motion. 

The amendment negatived. 

Mr. S. O’Brien hoped the noble Lord 
would have now no objection to state 


regard to the prisoners confined under the 
orders of the House, 

Viscount Howick hoped his noble 
Friend, before he answered the question 
which had been put to him, would con- 
sider well the propriety or rather the im- 
propriety of discharging those persons 
without a petition from them and without 
their making any submission to the House. 
The parties now in confinement had not 
as the sheriffs had done, shown any anx- 
iety to obey their orders, but had actually 
gone out of their way to oppose the 
House. 

Lord J. Russell would reserve his an- 
swer to the question which had been put 
to him till to-morrow. Ile had, however, 
no objection to state generally his im- 
pression on the subject. He thought the 
persons now remaining in confinement 
stood in a different position from the she- 
riffs. The sheriffs had come under the 
orders of the courts of law, and they were 
placed in the difficult position of either 
opposing the orders of the Court of 
Queen’s Bench or the orders of that 
House, and they had ever manifested an 
anxiety to consult the wishes of the House, 
The House would, therefore, probably be of 
opinion that the attendance of the sheriff at 
the time appointed would not now be ne- 
cessary. As regarded the son and clerk of 
Mr. Howard, they had both held an inferior 
situation, and had only acted under the 
authority of others. With regard to Mr. 
Stockdale, that person had originated these 
proceedings, and had done everything to 
thwart the House, and to set its orders at 
defiance Mr. Howard had aided Mr. 
Stockdale in those proceedings, and he was 
now carrying on an action against one of 
the officers of the House, and that action 
would not be put a stop to by the present 
bill. As he said before, he should, how- 
ever, take till to-morrow to consider the 
case of the different prisoners. 

The Lords’ amendments were agreed to, 
the bill to be returned to the Hours of 
Peers. 


Canapa GoverRNmENT Bitt,] Lord 
J. Russell moved the order of the day for 
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the second reading of the Canada Govern- 
ment Bill, 

Mr. Pakington said, he rose to appeal 
once more to the noble Lord, and to re- 
quest him not to push on this important 


Government Bill. 


stage of this most important measure at 
what course he intended to pursue with | 


the present moment, when the House was 
so thin, and when there had been no time 
to consider maturely its provisions. A 
great number of hon. Members had gone 
out of town, and he sincerely trusted that 
the noble Lord would not press the second 
reading till after Easter. Since he had 
last made an appeal to the noble Lord on 
this subject, he had discovered a precedent 
for postponement, which was so closely in 
point, that he hoped it would have some 
influence upon the decision of the noble 
Lord. In 1791, Mr. Pitt brought forward 
the Canada bill, which the noble Lord now 
sought to repeal by the present bill. Mr. 
Pitt appointed the 21st of April for the 
House going into committee on that bill, 
and it had been agreed that the discussion 
should be taken on that stage of the mea- 
sure. The discussion had in fact, as in 
the present case, been fixed fora day im- 
mediately before Easter, and Mr. Sheridan 
objected to that course, and asked for post- 
ponement on the grounds that hon. Mem- 
bers had gone out of town, and that there 
had not been sufficient time to consider 
the provisions of the bill. Mr. Pitt at 
once said, that if there was one gentleman 
in the House who was not ready to enter 
upon the consideration of the measures, 
he would put off the discussion at once, 
and it was accordingly put off till after 
Easter. Now, the two cases he thought 
were perfectly analogous, and he fully 
believed that there was not one Member 
then present who was ready to go on with 
the present bill, and to give it that full 
discussion which it ought to have, before 
it went through so important a stage as 
the second reading. He trusted, there- 
fore, that the noble Lord would follow the 
example of Mr. Pitt, and postpone the 
second reading of this bill till after Raster, 
If the noble Lord determined to persevere, 
he would not allow himself to be drawn 
into a discussion on the merits of the bill 
at that time, and he would only state that 
he objected to a union of the provinces so 
soon after the troubles by which the colony 
had been disturbed. If the noble Lord 
was determined to gain this stage, he could 
only declare his disapprobation of such a 
course, and he would reserve to himself 
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the right of entering fully into the merits 
of the bill before the House went into 
committee upon it. 

Sir R. Inglis wished to make the same 
appeal to the noble Lord, as had just been 
made by the hon. Gentleman who had last 
spoken. The House was very thin, and 
no one could suppose that his hon. Friends 
would not have been present, if they had 
understood, that the noble Lord would 
positively have brought on the second 
reading of this important measure. He 
sincerely trusted, that the bill would be 
postponed till after Easter, 

Lord J. Russell had on a former occa- 
sion stated the reasons which induced him 
to press the second reading of this bill at 
the present time, and he did not think 
that those reasons had been weakened or 
set aside by what had just fallen from 
hon. Members opposite. He did not think 
there was any analogy between the present 
case, and the case which had been cited 
by the hon. Gentleman. Mr. Pitt had 
carried the second reading, and had got 
the sanction of the House to the principle 
of his bill. It had even gone through 
committee, and it was upon the question 
of recommittal that Mr. Pitt had agreed 
to a postponement. It was of very great 
importance that this bill should receive a 
second reading as early as possible, and 
even after Easter, the hon. Member for 
Wolverhampton, had given notice of an- 
other motion regarding the corn-laws, and 
he might again be asked for postpone- 
ment, as that motion might give rise to a 
long debate. If he were to postpone the 
second reading of this bill, upon such 
grounds as those which had heen stated 
by the hon. Gentleman opposite, he should 
not have been justified in bringing it for- 
ward at all. He must persist in moving 
this order of the day for the second read- 
ing. He should not, however, fix an early 
day for the committee, so that hon. Mem- 
bers would have full time to consider the 
subject before they were called upon to 
discuss the details. 

Order of the day read. 

Mr. Hume thought no delay ought to 
take place in the progress of this measure 
through that House. Looking at the pre- 
sent state of Canada, he thought every 
person must be anxious to see an end put 
to the arbitrary system of government 
which at present existed in that colony. 
There would be plenty of time before the 
re-assembling of the House after Easter, 
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for hon. Members to consider the details 
of the measure, and he hoped no opposi- 
tion would be offered to the present stage 
of the bill. For himself, he was anxious 
to see an imperfect bill passed as early as 
possible, in order that there might be an 
end to the arbitrary system of government 
which had been established in Canada, 
It would be much better that this bill 
should pass forthwith, than that any fur- 
ther delay should take place. He should, 
therefore, offer no opposition to the pro- 
gress of the bill, though he might sug- 
gest some amendments hereafter. At the 
same time, he did not think that the bill 
would meet the object in view, of satisfy- 
ing the people of Canada, and produce 
peace and unanimity. The principal com- 
plaint on their part was the want of re- 
sponsibility in the councils, and he did 
not see in this bill any security for respon- 
sibility. Opposition to the wishes of the 
people had led to the state of things 
which had brought about the revolution. 
Want of responsibility had been pointed 
out by Lord Durham, who had suggested 
a proper remedy. It appeared to him 
that a great injustice was about to be per- 
petrated against the French population of 
Canada. The bill violated the principle 
of equal justice promised by the noble 
Lord in his letter to the two colonies. It 
was intended to swamp the French popu- 
lation, by not giving them a fair share in 
the representation. He was confident that 
the same cause of complaint which existed 
in Upper Canada existed in Lower Ca- 
nada, The inhabitants of both colonies 
desired free institutions. Did the noble 
Lord imagine, that when the two provinces 
were united, they would abate one jot of 
their claim for popular institutions, or that 
things would go on better than they did 
before, when there was nothing in the bill 
to make the councils in harmony with the 
people? The Executive Council was to be 
the same as before; the governor was to 
choose the members as before. What 
security, then, had the people of Canada 
that they should have persons in whom 
they could confide? There was no mea- 
sure to render the judges independent of 
the Crown, and they had seen judges re- 
moved by Sir John Colborne for their 
just administration of the law. It was 
true there was a civil list, and the colonial 
legislature might give the judges salaries 
as they pleased; but there ought to be a 
clause rendering the judges independent 
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of the governor. In the next place, the 
revenues were put under the control of 
the Home Government, and it was a sine 
qua non with the people of Canada that 
the revenues should be placed under the 
absolute control of the Government of the 
country ; they wanted to have the manage- 
ment of their own affairs; this was the 
source of all the disputes, and the noble 
Lord might depend upon it, that the as- 
sembly of the united provinces would not 
let the revenues be administered by Down- 
ing-street, the abuses of which had been 
pointed out by Lord Durham. He there- 
fore repeated that the revenues ought to 
be managed in the colony, and not at 
home. Another great cause of complaint 
was the Crown lands. Was it intended 
that the Crown lands were to be governed, 
or misgoverned, as before? No man could 
say that they had not been mismanaged, 
and yet, according to the bill, they were 
to be placed under the management of the 
Home Government. This was not doing 
what he expected would have been done 
—namely, let the Crown lands be admi- 
nistered according to the wishes and in- 
terests of the people of Canada. Another 
subject was the Church revenues. There 


was a separate bill respecting the clergy 
reserves, and to think that it would give 


content to the people of Canada! What 
did Lord Durham say ?—that it was one 
of the most important subjects, and that a 
great part of the troubles of Canada might 
be attributed to it; for Lord Durham said 
that a great many well-informed persons 
in Canada had informed him that the 
state of the clergy reserves had led many 
to take up arms, and that they should be 
placed under the local Legislature. He 
contended that the bill, so far from satis- 
fying the people of Canada, would lead to 
fresh disturbances, and would prevent that 
unanimity and harmony so essential to the 
country. He therefore entered his protest 
against the principle of the bill. The bill 
purported to remove grievances and to 
promote concord; but, so far as he could 
see, not one grievance was removed, and 
there would be the same series of troubles 
as before. If the causes of complaint 
were allowed to remain, after the examples 
we had had, it was not to be expected 
that the measure would be satisfactory to 
the people of Canada. 

Mr. H. G. Knight said, that, as the se- 
cond reading of this bill was not to be 
postponed, he wished to say a few words, 
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for it did not appear to him that any man 
who entertained the wish that the Canadas 
should remain a part of her Majesty’s do- 
minions could behold this day without 
heaviness of heart; for every man must 
see in the projected union of the two pro- 
vinces, and in the form of government 
which it was proposed to give them, if not 
the immediate separation of the colony 
from the mother country, yet a prepara- 
tion for that separation, and the certainty 
of its taking place at a greater distance of 
time; whenever this Bill should become a 
law he should regard the Canadas as 
gone; a few years, more or less, might 
intervene; but this was the beginning of 
the end. Under these circumstances he 
thought the House would do well to pause 
a moment, and inquire what it was that 
had led to the present state of things— 
what it was that had led to the measure 
which was now before the House? Be- 
cause, unless you ascertained the true 
cause of any disease, how was it possible 
to judge what remedy would be best? 
He knew he should be told at once that 
the true cause of this disease was mis- 
government, and misgovernment he ad- 
mitted it to have been; but not that sort 
of misgovernment which was commonly 
imputed. It had not been hard usage ; 
it had not been tyranny or oppression ; 
it had been the very reverse; it had been 
a long series of mistaken conciliation and 
the premature gift of a free constitution. 
He would endeavour to prove what he 
said, and he would remind the House that 
when England first became possessed of 
the Canadas, they were almost exclusively 
inhabited by a French population not ac- 
customed to British notions, but to the 
despotic sway of then despotic France. 
Our first measure was by enactment to 
substitute the laws and language of Eng- 
land, and it would have been well if this 
change had been matured before free in- 
stitutions, neither understood nor desired 
by the French, had been imparted to the 
colony. But, from mistaken kindness, by 
the 14th and 3lst of George 3d., the 
French laws were restored, and a repre- 
sentative Assembly was introduced. To 
this premature concession might be traced 
all the evils which had afterwards ensued; 
for the French, unamalgamated with the 
English, still attached to France, still 
hating those by whom they had been sub- 
dued, made use of their new power not 
for ~ aoe of good legislation, but in 
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attempting gradually to emancipate them- 
selves from the yoke of the conqueror. 
This was the true sclution of the problem 
which had exploded in the rebellion of 
1838. All along a few demagogues were 
the instigators of the movement. The 
people, long habituated to passive obedi- 
ence, took little part—and it must be re- 
membered that amongst such a people 
there existed no public opinion—in one 
way or the other to affect the {proceedings 
of the representatives. Hatred of Eng- 
land was the one impelling principle, 
masked under the name of the love of 
freedom; and this specious pretext in- 
duced many British sympathizers to take 
up the cause of those who said they were 
oppressed. These were generous men se- 
duced by an exciting sound; and by 
what had ensued might be seen what 
might be done by generous men who suf- 
fered themselves to be led away. Others 
took up the cause from more questionable 
motives—all combined to embarrass the 
Government. Grievance after grievance 
was brought forward by the House of As- 
sembly to keep the caldron bubbling— 
grievances which a spirit of conciliation 
laboured to redress; but no sooner was 
one cause of complaint removed than an- 
other was brought forward; whilst by 
each concession the opponents of Govern- 
ment acquired additional power to prose- 
cute their designs. They derived no little 
advantage from the use which they made 
of the celebrated act of 1831; and, ac- 
cordingly, when it was thought that every 
complaint had been attended to, in 1834 
the House of Assembly produced an un- 
expected and astounding catalogue of 
ninety-two fresh grievances. England 
went on hoping and believing, that it was 
still possible to conciliate; but how could 
this be done, when the real object was to 
get rid of England altogether? By this 
time British republicans in the colony, 
and men of the same opinions in this 
country, began to take part with the 
French demagogues in the name of liberty 
and independence, and lent their aid to 
subvert what they termed the baneful 
domination of the mother country. At 
last the demands of an elective Legisla- 
ture, a responsible executive, and the un- 
conditional surrender of the revenues of 
the Crown, unmasked the real design. 
The traitors, finding themselves detected, 
had recourse to open violence, and the 
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experience were not to be disregarded, 
we should be taught by the example of 
the Canadas, not to give constitutions to 
colonies, at any rate not before they 
were in a condition to receive them.— 
Such, continued the hon. Member, has 
been the progress of events; and can we 
cast our eyes on this sketch, however 
imperfectly drawn, without perceiving that 
the true cause of all the disturbances in 
the Canadas is to be found in the unaltered 
feelings and ideas of the French, and in 
the premature concession of free institu- 
tions? and, if this is the true cause of the 
disease, what should be the remedy ? al- 
ways taking into account that the French 
Canadian of 1840 differs very little from 
the French Canadian of 1749.—What, 
however, isthe remedy proposed? A plan 
is laid before us, in the concoction of 
which it is not, I fear, the loyal who have 
been consulted—-a plan which will give a 
triumph to those who resisted her Ma- 
jesty’s arms—a plan which is objectionable 
in many respects, but which, as it has 
once been announced, it is difficult to 
withhold. Some persons of weight and 
experience sti!l recommend that the Pro- 
vinces should not be united, that Upper 
and Lower Canada should be kept dis- 
tinct, that Upper Canada, or the British 
Province, should be governed by a Repre- 
sentative Assembly, and that, in Lower 
Canada, the Constitution should, for some 
years, continue to be suspended. But I 
cannot think that so anomalous a state of 
things would work well. I cannot think 
that such a juxta position of freedom and 
despotism could be sustained, or that the 
Canadas would be tranquillized by being 
half of them under an interdict, which 
would appear to be so penal and so vin- 
dictive. Neither could you keep the pro- 
vinces distinct, and establish a Repre- 
sentative Assembly in each — for that 
would only be reviving the pest. But allow 
me to ask, what will be the feelings of 
men, what will be the state of parties, in 
the Canadas, should this bill pass into a 
law? Of the British part, the loyal will 
be dispirited, and the disloyal elated ;— 
and what will be the temper of the French ? 
The French who, at this moment, are 
silent only because they are gagged—the 
French who struggled for years, and at 
last rebelled, to shake off the British yoke, 
to preserve their nationality—the French, 
who are now plainly told that they are to 
be swamped, yet whom you cannot prevent 
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from obtaining an influential position in the 
new House of Assembly, if not the pre- 
ponderance. Is it to be believed that they 
will submit to the operation of swamping 
in quiet resignation? Will they not struggle 


for their laws, their language, their beloved | 


nationality? And if they do, what part 
will the British republicans take, many of 
whom will find their way into the new 
House of Assembly? Admitting that they 
no longer side with the French—admitting 
that all the British pull together, and, for 
atime, accept the support and assistance 
of England, till the swamping is accom- 
plished, and the amalgamation complete, 
yet, whenever that is effected, the sepa- 
ration of the colony from the mother 
country will take place. This Bill will lay 
the first stone of another independent 
republic. But the Canadas must be settled, 
no doubt, just as there must be a settle- 
ment in the case of a bankruptcy, when by 
a long course of injudicious proceedings, 
a merchant has failed, his affairs must be 
wound up—but was an assignment ever 
considered a triumph? Did any man ever 
think of rejoicing in such a termination ? 
This settlement of the Canadas is no better 
than an assignment, and to trustees who 


will very likely apply what they get hold of 


to their own purposes, But the noble 
Lord will be able to say, what, no doubt, 
he has long been anxious to say, ‘‘ Now 
the Canadas are done with.” In the pre- 
sent state of things, however, I have no 
alternative to propose—we are driven up 
into a corner. There is no option left, 
and therefore, without entertaining a hope 
that this measure will long preserve the 
colony to the mother country, or that it 
will give the Canadas the form of govern- 
ment which will be best for themselves 
when they become independent, I feel it 


my duty not to oppose the second read- | 
ing of this bill—but I rather submit to a | 


necessity, than support what I approve. 

Mr. Goulburn would give no opposition 
to the second reading of the bill, as he 
intended to discuss it at the next stage. 

Sir R. Inglis said, he should follow the 
example of his right hon. Friend, and not 
discuss the measure at the present stage. 
He believed that no person who had been 
delegated to govern the province con- 
curred in the propriety of the present 
measure. 

Mr. Ellice said, that as it was under- 
stood the discussion should be taken on 
going into committee, he should abstain 
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from troubling the House at any length 
on the present occasion. He had had 
considerable doubts himself on the sub- 
ject of the union of the two provinces, 
and they had only been removed by the 
general expression of the opinion of the 
| inhabitants of both provinces in favour of 
| the measure. In justice to his right hon. 
| Friend, now Governor of Canada, he must 
| bear witness to the able and conciliatory 
manner in which he had executed his 
duties, and by which he had reconciled 
all classes of persons in that country to 
the principle of the measure now before 
the House. It was also a great satisfac- 
tion to him to see the noble Lord (Lord 
J. Russell) in the office he now filled, 
because that circumstance gave him a 
confidence that they were now approach- 
ing, after many years, the best settlement 
}of which this question was susceptible. 
| He had an objection to one particular 
| part, and only one, of the present bill, 
| which gave to the Governor-general the 
| power of establishing district councils 
| throughout the two provinces. He was 
| ready to admit that the more the admin- 
pease of local affairs in each locality 
| 
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was encouraged the better, and it was not 
therefore against the principle of establisii- 
ing these district councils that he ob- 
jected. Nor did he object in principle 
| to the taxation of wild land. But it was 
the intention of this measure to take very 
| great securities consistently with the con- 
| cession of what was advantageous to the 
Canadians. It was intended to take a 
| very large civil list, and to cripple the 
| powers heretofore left to the representa- 
tives of the people. It could not, how- 
ever, be wished to take from them the 
jurisdiction over the arrangement of their 
local affairs, which they had objected to 
vest in the hands of any government. 
But it would be unsuitable for him then 
'to state his views at any length as he 
would reserve for the future stages of the 
discussion the grourds on which he had 
formed his opinions. In the mean time 
he would cordially consent to the second 
reading. 

Lord J. Russell said, that the hon. Gen- 
tlemen opposite having stated that they 
would reserve their opinions until the 
House should go into committee on the 
bill, he must appeal to what was undenia- 
bly the rule and practice of the House, 
that the discussion of the principle of the 
bill should be taken on the second read- 
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ing, and that unless such a discussion 
were raised, the House should be consi- | 
dered as affirming the principle of the bill. | 
He must certainly take it in this light. 
After the speech which he had made upon 
introducing this motion, he did not think 
it necessary at present to enter into the 
details which had been referred to by 
hon. Members. The points which had 
been raised by the hon. Member for Kil- 
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kenny were almost all points for the com- | 


mittee, 
create a constitution on an extensive scale, 
resting on a broad basis, with an enlarged 


It was proposed by this bill to | 
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part of the great mass of the inhabitants, 
the weak portion of the British empire 
‘would be the Canadas. The cost would 


'far exceed the advantage of maintaining 


them. If they were to continue this con- 
nexion, they might be compelled to enter 
upon a war on a point of honour, and, 
unless supported by the goodwill of at 
least the British residents, the most diffi- 
cult contest, perhaps, in which this coun- 
try could become engaged would be the 
war in North America. The British in- 


‘habitants both of Upper and Lower Cana- 
-dawere decidedly in favour of the con- 


system of representation, which could not , 


fail to command the attention of any | 
‘of the feeling of pride which they enter- 


statesman connected with the manage- 
ment of affairs in England. The object 
of any measure which he should be dis- 


posed to propose would but strengthen | 


and render permanent the connexion be-_ 
view to making further inquiry, was now 


tween this country and Canada. He 
could listen to no proposition having for 
its object to lead to a separation between 
the two countries, believing it to be for 
the best interests of both that the con- 
nexion should subsist. He considered 
our colonies to form an inherent part of 
the strength of this empire, and, deeply 
impressed with that conviction, he said 
without hesitation, that they could not 
continue to govern Canada without going 
back to the principles of representative 
government. 
constitute an assembly consisting almost 
wholly of French Canadians, without in- 
curring the greatest risk; and the repre- 
sentative union of the two provinces ap- 
peared to him therefore, to be the most 
judicious mode of solving the difticulty. 
Sir R. Peel had observed the progress 
of no other question with greater anxiety 
than this. He held that it would be quite 
inconsistent with the honour of this coun- 
try to abandon this colony. Considering 
the influence of example with regard to 
our Indian and other colonial possessions, 
he was of opinion that to abandon this 
colony might be productive of the most 
serious results. Not merely the honour, 
but the permanent interests of this coun- 
try, required us to maintain the connex- 
ion. But in maintaining that connexion 
it was out of the question that they could 
run counter to the wishes of the inhabi- 
tants. If they were to be involved in war 
at the immense distance of 3,000 miles, 
with the most powerful interests to con- 
tend against, without sympathy on the 





tinued connexion. ‘They had afforded a 
noble example not only of the valour, but 


tained for their British extraction. It 
was assuredly, therefore, the boundeu 
duty of this country to maintain the con- 
nexion. Every pretext for delay, with a 


removed, and the time had arrived when 
something must be done. Three plans 
had been proposed for the future govern- 
ment of these colonies. ‘The first was the 
union of the two provinces. The second 
was the maintenance of Lower Cana- 
da for a series of years, as it existed 
at present, with a governor, a legisla- 
tive council, and no representative as- 


~sembly—in short, the maintenance of ar- 


But they could hardly again | 
other, 





bitrary government in one province, and 
the concession of liberal institutions to the 
The third form was a division of 
the provinces of Upper and Lower Canada 
into three parts, each to have its Legisla- 
tive Council and popular Parliament. 
Nothing could be easier than to state very 
formidable objections to any suggestion 
which might be offered upon this subject, 
for he could conceive no more embarrass- 
ing question, It was quite certain, how- 
ever, that they could not presume on the 
eoodwill of a large majority of the popu- 
lation of Lower Canada, ‘The abettors of 
this third plan advised that the island of 
Montreal, in conjunction with another 
district, should be detached from Lower 
and attached to Upper Canada. This 
part of the proposition did not seem un- 
reasonable, because it was right that 
Upper Canada should have an outlet for 
the export of its produce. The new dis- 
trict, of which Montreal was to forma 
part, was also to contain a portion of the 
present province of Upper Canada. But 
such an arrangement as this would have 
the effect of “materially prejudicing the 
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state of the English inhabitants of the 
province of Lower Canada, who would 
thus be left in a still smaller minority. 
Even such of the residents of the island of 
Montreal as were of British extraction 
had in numerous cases protested strongly 
against their separation from Lower Ca- 
nada. Ile had been desirous that the 
present division of the provinces should 
continue to subsist, that each should have 
its representative assembly, but that the 
government of our entire North American 
colonies might be under one supreme con- 
trol;—in short, that there should be local 
legislation for the local wants of each, but 
that a governing body should be deputed 
from both provinces for superintending 
the general interests of the whole. This 
was a proposition which might be here- 
after taken into consideration. He thought 
the maintenance of a despotic form of 
government in Lower Canada to be de- 
precated ; still against the proposed union 
very formidable objections might be raised. 
With such an opposition of forces in the 
new Legislature, it might be very difficult 
to conduct the public business. There 
were to be thirty-nine members for the 
province of Lower Canada, and thirty- 
This 


nine for that of Upper Canada. 
portion of the project might, he feared, 


lead to great difficulty. He thought that 
the independence of the judicial authori- 
ties, and the placing of the civil list apart 
from popular control, which would be 
secured by the proposed measure, would 
be of the greatest possible utility. But a 
new source of evil might arise in the fos- 
tering of religious animosities. Consider- 
ing the differences which already per- 
vaded the mother country upon this sub- 
ject, it must be deeply deplored that any 
measure should be adopted by which reli- 
gious feuds were calculated to be pro- 
moted in this colony. Religious ditler- 
ences were not known there at present; 
and the Roman Catholic population had, 
during the late disturbances, shown them- 
selves well affected towards the mother 
country; and, in Lower Canada, they 
were opposed by the inhabitants, not 
because they were Catholic, but French. 
But no permanent settlement of this ques- 
tion could be expected, unless it were 
made in conformity with the sentiments 
and wishes of the majority of the English 
inhabitants of Canada. When, therefore, 
he found that the assent of all the con- 
stituted authorities of that colony was 
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given to this measure—when he found 
that the Legislative Council of Lower 
Canada, a body not selected for that pur- 
pose, but for a wholly different purpose— 
a body as fairly selected as could be 
selected to represent the wishes of the 
whole French Canadian population of 
Lower Canada, gave their assent to the 
measure—when he found that in the 
Upper Province the great majority of the 
[louse of Assembly were favourable to the 
measure, and that the Legislative Council 
of the Upper Province was also favourable, 
by a great majority, to the measure— 
when he referred to the addresses of the 
constituted authorities expressing, in dis- 
tinct terms, their approbation of the union 
—when he found in those addresses such 
expressions as those of the 3rd resolution 
of the representative body in Lower 
Canada, which stated that the reunion of 
the provinces of Upper and Lower Canada 
was become indispensable for the mainte- 
nance of good government and the pre- 
servation of their interests in connexion 
with the parent state—when he saw the 
constituted authorities of a country situate 
at the distance of 3,000 miles from Eng- 
land concurring in this measure, he felt 
that for him, with his necessarily limited 
knowledge of the wants and interests of 
those provinces, to speculate on the pro- 
bable effects of such a measure would be 
unwarrantable, and he could not, there- 
fore, feel that he could with propriety ob- 


ject to a measure which they both consi- 


dered to be essential to the maintenance 
of British connexion, and to the advance- 
ment of their own individual interests. 
Whatever, therefore, might have been his 
own individual opinion, he felt that it was 
impossible for him to refuse his assent to 
the principle of this measure; he could 
not undertake so onerous a responsibility. 
With respect, however, to the terms of 
the union he reserved his opinion ; for he 
was not now aware what might be offered 
in the committee to remove the objections 
which he entertained to some of the de- 
tails of the proposed plan. He assented, 
therefore, and fully agreed to the consti- 
tution of the future government of Canada 
on the principle of this bill; the consi- 
deration of the details belonged to a future 
stage. While on the subject, he must say 
one word on a question closely connected 
with this—he meant the question of the 
Clergy Reserves Bill. He hoped that the 
noble Lord would consider well the pro- 
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position which he appeared inclined to | 


make of passing an act—namely, for the 


Royal Assent to the bill. If the measure 
of the Canadian Legislature were invalid, | 
it was deserving of deep consideration | 
whether they ought to think of setting it 
up in that manner. It would be infinitely 
better, as appeared to him, to legislate for | 
the clergy reserves by a separate bill, 
rather than to pass an act to enable the | 
Crown to assent to this bill. He thought | 
that the noble Lord would find upon con- | 
sideration that the greatest objections 
existed in point of principle to that 
course. If it were invalid, to pass an 
act to make it valid would, in his 
opinion, be open to the gravest objec- 
tions. He made these remarks in no 
party spirit, for he hoped that this Session 
would not be allowed to pass without some 
mode being adopted of settling this most 
important question in a satisfactory man- 
ner, as well as the long agitated question 
of the clergy reserves, and he thought 
that it was infinitely better for him to 
state the opinion which he had exprsssed 
before the House was pledged to any par- 
ticular course on the Canadian bill, rather 
than to wait until the noble Lord declared 
what course he intended to take, and then 
to state his opinion on the subject. Again, 
he must assure the House, that it was with 
no wish to throw impediments in the way 
of legislating on the question that he had 
spoken, for he earnestly prayed that the 
deliberations of Parliament might be suc- 
cessful in making the Canadas a source of 
strength to this country. 

Lord J. Russell said, that with respect 
to the suggestion of the right hon, Gen- 
tleman, in regard to the Clergy Reserves 
Bill, he had to state, that on the question 
of law the inquiry be had made of the 
law officers of the Crown had reference 
to a clause or part of a clause of the bill, 
and therefore was not so general as that 
which had been proposed in the other 
House to the judges. He did not intend 
to move for any bill on the subject until 
after the recess, when full time would have 
been afforded for consulting the best au- 
thorities on the subject as to the question 
whether they should proceed with the 
present bill, or take some new steps for 
the settlement of the question. He was 
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purpose of enabling the Crown to give the 


! 


| Broadley, H. 
| Bruges, W. H. 


| Campbell, Sir J. 





very much obliged to the right hon. Gen- 
tleman for his opinion and suggestions, | 
which always must be of great authority, | 
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and he was also quite sure, that they were 
not given in a party spirit, but with a view 
to serve the best interests of the country, 
With regard to what might be called the 
material part of the question, the amount, 
namely, of money to be received from the 
rent or sale of the clergy reserves, he 
should only say, that he hoped no asser- 
tion of right, or of the point of honour, 
on the part of one party or the other, 
wo uld stand in the way of its satisfactory 
adjustment. The House might be as- 
sured, that he should not propose any 
measure for their adoption without mature 
deliberation and consultation with his 
colleagues, and with those who were the 
most likely to assist them in coming to a 
proper conclusion on the subject. 
Bill read a second time. 


Annuity. 


Lorp Seatron’s Annurry.] On 
bringing up the report of Lord Seaton’s 
Annuity Bill, 

Mr. S. O’Brien said, that though he 
had voted for the principle of an annuity 
to Lord Seaton, and though he was wil- 
ling to continue it for the life of the legi- 
timate heir of the noble Lord, yet he was 
opposed to letting it run to the third gene- 
ration. The hon. Member then moved 
the omission of the words ‘two next 
heirs,” and insert other alterations in the 
first clause calculated to effect his object 
of limiting the annuity to Lord Seaton 
and his next heir. 

The House divided on the original 
question :—Ayes 104; Noes 33: Majority 
7h, 


List of the Avyrs. 


Acland, Sir T. D. Dundas, D 
Adam, Admiral Du Pre, G, 
Adare, Lord East, J. B. 
Arbuthnott, H. Egerton, W. T. 
Barnard, E. G. Hstcourt, T. 
Bernal, R. Fremantle, Sir T. 
Blackburne, I. Gaskell, J. M. 
Blair, J. Gladstone, W, E. 
Bradshaw, J. Gordon, R. 
Bramston, T. W. Gordon, Captain 
toulburn, If. 
Graham, Sir J. 
Grey, Sir C. 
Grey, Sir G. 
Harcourt, G. G. 
Heathcote, Sir W. 
Henniker, Lord 
Tlillsborough, Earl of 
Hope, G. W. 
Hoskins, K, 
Hotham, Lord 
Howard, P, H, 


Buller, C. 
Buller, F. 
Buller, Sir J. Y. 


Clive, E. B. 
Copeland, Alderman 
Dalmeny, Lord 
Darby, G. 

Duff, J. 

Duncombe, W, 
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Hurt, F. 

Hutt, W. 

Inglis, Sir R. H. 
James, W. 
Jones, J. 
Kemble, H. 
Lemon, Sir C. 
Lennox, Lord G, 
Lennox, Lord A. 
Lushington, 8. 
Lygon, hon. G, 
Mahon, Lord 
Maule, hon, F’. 
Murray, A. 
Neeld, ue 

Noel, hon. C. G. 
Norreys, Lord 
O’Ferral, Rk. M. 
Ord, W. 

Packe, C. W. 
Paget, F. 
Palmerston, Lord 
Parker, R. T. 
Peel, Sir R. 
Perceval, hon. G. J. 
Pigot, D. R. 
Piumptre, J. P. 
Price, Sir R, 
Round, J. 
Rushbrooke, Colonel 
Russell, Lord J. Seymour, Lord 
Sanford, E. A. Clay, W. 


List of the Noes. 


Muntz, G. F. 
O’Connell, M. J; 
Pease, J. 
Pechell, Captain 
Salwey, Colonel 
Strutt, FE. 
Vigors, N. A. 
Wakley, T. 
Wall, C. B. 
Warburton, H. 
White, A. 
Williams, W. 
Wood, G. W. 
Wood, B. 
Yates, J. A. 
TELLERS. 
Hume, J. 
O’Brien, W. 5. 


Scarlett, hon. J. 
Seale, Sir J. H. 
Sheppard, T. 

Smith, R. V. 
Somerset, Lord G. 
Stewart, J. 

Stock, Dr. 

Surrey, Earl of 
Sutton, hon, J. I. 
Tancred, H. W. 
Teignmouth, Lord 
Thesiger, F, 
Thompson, Alderman 
Trench, Sir F. 
Troubridge, Sir KE. T. 
Tufnell, H. 

Vere, Sir C, B. 
Villiers, Lord 
Vivian, Sir R. If. 
Welby, G. E. 
Wilbraham, G. 
Wilde, Mr. Sergeant 
Wilshere, W. 
Wodehouse, E. 
Wood, Colonel T. 
Wrightson, W. B. 
Wyse, T. 

Young, J. 


TELLERS. 


Aglionby, H. A. 
Berkeley, hon. C. 
Bridgeman, II. 
Brodie, W. B. 
Divett, E. 
Duncombe, T. 
Evans, G. 

Evans, W. 
Ewart, W. 

Finch, F. 

Gillon, W. D. 
Hawkins, J. H. 
Hector, C. J. 
Hill, Lord A. M. C. 
Hindley, C. 
Jervis, S. 
Lushington, C. 
Morris, D. 


Report received. 


ApmiraLty Courts (JupGe’s Sa- 
LARY).] The House in Committee on 
the Admiralty Courts (Judges Salary, 
&c.) Bill. 

On the first Clause, and on the ques- 
tion that the blank be filled up with the 
words four thousand pounds, 

Mr. Hume moved to substitute 3,007. 
instead of 4,000/. It appeared that in 
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| tions pertaining to his office. 
| wise lost more in practice, as an advocate, 
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days; in 1838, twenty-four days; and in 
1839, twenty-six days. On the average, 
in the Consistory Court, and the Admi- 
ralty Court, the judge sat forty-five days 
per year, and the salary was between 8U/. 
and 90/. a day. He thought 3,000/. a 
year was quite enough. 

Mr. W. Williams seconded the motion. 
On the average of the last four years the 
salary and fees had amounted to 2,6092,, 
and 3,000/. a year would, he thought, be 
sufficient. He considered the proposition 
of his hon. Friend a most liberal one, and 
he should, therefore, support his amend- 
ment, 

Mr. M. O’Ferrall said, the hon. Mem- 
ber for Kilkenny should have opposed the 
previous bill in common justice, as he now 
offered opposition to the present, because 


' that measure considerably increased the 


duties of the judge of the Admiralty 


' Court, whose salary the hon. Gentleman 
| now wished to curtail. It was true, that the 
| judge of the Admiralty Court only sat on 
| the average twenty-six days yearly in his 


court, but then he also sat in the Privy 
Council, and adjudicated there on ques- 
He like- 


| than was proposed to give him as a judge. 
The office had been offered to the right 
hon. Gentleman who now held it, in con- 
sideration of his having discharged the 
duties of a Privy Councillor, the duties of 
a Judge in ecclesiastical matters, and the 
duties of an Admiralty Judge for a very 


small consideration. Those duties were 
now increased by the preceding bill, and 
if the House did not increase the salary 


| commensurately, it would be quite idle to 


suppose that any man of high professional 
eminence would ever accept the office. 
The opposition given to the present pro- 
position appeared to him to be improper 
and unworthy. 

Mr. Wakley observed, that though 
it was true the Judge of the Admi- 
ralty had onerous and important func- 
tions to perform occasionally, it was 
also true that these functions had been 
heretofore satisfactorily performed for a 
less salary even than that proposed by his 
hon. Friend—3,000/. He thought it, 
therefore, a profligate expenditure of the 
public money. He (Mr. Wakley), how- 
ever, was opposed to the original sum on 
other grounds, which were shortly, that 


1836 the judge of the Admiralty Courts | in his belief, whatever might be the learn- 
Sat twenty days; in 1837, twenty-one | ing, whatever the ingenuity, and whatever 
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the skill of the man, no lawyer ever was, or, 
in his opinion, ever would be, worth more 
than 3,000/. a-year to this or any other 
country. . He should, therefore, vote for 
the amendment. 

Lord J. Russell: The right hon. Mem- 
ber for Finsbury put his opposition to this 
motion on one ground, and the hon. 
Member for Kilkenny on another. Which 
of them is right? As to the argument of 
the former hon. Gentleman, that the duty 
of the Judge of the Admiralty Court was 
performed for less than 3,000/. a-year be- 
fore, that goes for nothing, inasmuch as the 
situation was given to Dr. Lushington by 
my Lord Melbourne, on the express un- 
derstanding that a bill to the effect of in- 
creasing the salary of the office to the sum 
at present proposed should be brought in. 
Ido not know what the answer of the 
right hon. Gentleman was to the proposi- 
tion; but every one knows that his in- 
come as an advocate was much larger; 
and notwithstanding what has been urged 
against this measure, if you only pay a 
judge 3,000/. a-year, while an advocate 
may obtain in the way of his practice three 
times as much, the consequence will be, 
that you will have the bar superior to the 
bench, for no man of eminence will be found 
to relinquish the one for the other. The 
whole question is, whether the judge of 
the Admiralty Court, exercising as he 
does, such large powers, and performing 
such important functions, shall have the 
remuneration for his services fixed at 
3,000/. I think it advisable for the dig- 
nity of the office, and the good of the 
public at large, that it should not be at so 
low a sum, and, therefore, I shall oppose 
the amendment. 

The Committee divided on the amend- 
nent :—Ayes 41; Noes 100: Majority 59. 


List of the Aves. 


Aglionby, H. A. Egerton, W. T. 
Baillie, H. J. Ewart, W. 
Berkeley, hon, C. Fector, J. M. 
Blackburne, I. Finch, F. 
Blackstone, W. S. Gillon, W. D. 
Blair, J. Hector, C, J. 
Broadley, H. Hillsborough, Earl 
Brotherton, J. Hurt, F. 
Bruges, W. H. Jones, J. 
Buller, Sir J. Y. Lygon, General 
Copeland, Alderman Morris, D. 
Douglas, Sir C. E. Neeld, J. 
Duke, Sir J. Norreys, Lord 
Duncombe, T. Packe, C. W, 
Du Pre, G. Parker, R. T, 
East, J, B. Round, J, 
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Salwey, Colonel 
Scarlett, hon. J. Y. 
Sheppard, T. 

Spry, Sir S. T. 
Tancred, II. W, 
Vigors, N. A. 
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Wakley, T. 
Warburton, H, 
Welby, G. E. 
TELLERS, 


Hume, J. 
Williams, W. 


List of the Noes. 


Acland, Sir T. D. 
Adam, Admiral 
Adare, Lord 
Archbold, R. 
Baillie, Colonel 
Baring, F. T. 
Barnard, E.. G. 
Blennerhassett, A. 
Bradshaw, J. 
Bramston, T. W. 
Bridgeman, I, 
Brodie, W. B. 
Buller, C. 

Byng, G.S, 
Callaghan, D. 
Campbell, Sir J. 
Clay, W. 

Clive, E. B. 
Dalmeny, Lord 
Divett, E. 

Duet, J. 
Duncombe, W. 
Dundas, D. 
Elliot, J. 

Evans, G. 
Evans, W. 
Gladstone, W. 
Gordon, R. 
Goulburn, H. 
Graham, Sir J. 
Grey, Sir C. 
Grey, Sir G, 
Grimston, Lord 
Grimston, E. 
Hawkes, T. 
Hawkins, J. HH. 
Heathcote, Sir W. 
Henniker, Lord 
Hill, Lord A. M. C, 
Lobhouse, T. B. 
Hope, G. W. 
Hoskins, K. 
Hotham, Lord 
Howard, P. H. 
Inglis, Sir R. H. 
James, W. 
Kemble, H. 
Lemon, Sir C. 
Lennox, Lord G. 
Lennox, Lord A, 
Lockhart, A. M, 
Macaulay, T. B. 


M‘Taggart, J. 
Maule, hon. F. 
Maxwell, hon. S. 
Murray, A. 
O’Connell, J. 
O’Connell, M. J. 
©’ Ferrall, R. M. 
Ord, W. 

Paget, F. 
Palmerston, Lord 
Parker, J. 
Pechell, Captain 
Peel, Sir R. 
Perceval, hon. G. 
Pigot, D. R. 
Plumptre, J. P. 
Ponsonby, hon. J. 
Price, Sir R. 
Rundle, J, 
Rushbrooke, Col. 
Russell, Lord J. 
Rutherford, A. 
Sandon, Lord 
Sanford, FE. A. 
Seymour, Lord 
Smith, R. V. 
Somerset, Lord G. 
Stanley, W. O. 
Stewart, J. 
Stock, Dr. 

Strutt, E. 

Satton, hon. J. UH. 
Teignmouth, Lord 
Thesiger, F. 
Trench, Sir F. 
Troubridge, Sir E, T. 
Tufnell, H. 

Vere, Sir C. B. 
Vivian, Sir R. U. 
Wall, C. B. 
Wilde, Sergeant 
Wilshere, W. 
Wood, G. W, 
Wood, Col. T. 
Wrightson, W. B. 
Wyse, T. 

Yates, J. A. 
Young, J. 


TELLERS. 
Stanley, E. J. 
Steuart, R. 


On the question that the words origin- 
ally proposed be added, 

Mr. Jones was understood to designate 
transaction as an “ infamous job.” 

The Attorney-General looked on the 
office of a judge of the Admiralty Court 








1073 


as of as much importance as that of a 
judge in any other court whatever. Ife 
had in times of peace, as well as in times 
of war, to decide on the most difficult and 
delicate questions—on the right of search, 
for instance, the validity of blockades, and 
other matters of the nicest nature. And 


Admiralty Courts 
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though at present the average time of his 
sitting in a year might not amount to) 
more than twenty-six days, yet, in time of | 
war, he might be occupied for full three | 
hundred, all his attention absorbed by the 
business of his court. In time of war he | 
was paid more than any judge in West- | 
minster Hall, in time of peace he was p: aid | 
less than an officer of the court. It be- | 
came, therefore, absolutely necessary to 
award him an adequate compensation. 
And if the judges in Westminster Hall | 
were not (as he believed to be the case) | 
overpaid with 5,00@/. a-year, neither would | 
the judge of the Admiralty Court be more | 
than properly remuner rated with 4,000. It| 
was on public and not on personal g grounds 
that he should vote against the ‘amend- 
ment, 

Mr. Kemble thought it was no economy 
to pay low salaries to judges. The Court} 
of Admiralty required a man of command- | 
ing talent to preside over it; and that 
talent could not be had without an ade- 
quate remuneration. 

Clause ordered to be filled up with the 
words “ four thousand pounds.” 

On the question that the clause stand 
part of the bill, 


‘That the judge of the Admiralty Court 
shall, after the present Parliament, be 
incapable of being elected or sitting as a 
Member of the House of Commons.” In 
making this motion he (Lord Hotham) was 
actuated by no personal or party feeling 
whatever. He did it purely on public 
grounds, and because he thought it would 
benefit the country. It would be in the 
recollection of the House, that in the year 
1823, during Lord Grey’s Government, a 
committee was appointed to inquire into 
the Admiralty, Ecclesiastical, and Con- 
sistory Courts. The report of that com- 
mittee recommended the abolition of the 
practice which prevailed of paying the 
judge of the Admiralty Court by fees, the 
adoption of a fixed salary in lieu thereof, 
and the making him incapable to sit 
in the House of Commons. All these re- 





commendations, with the exception of the 
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last, were attended to. Why that was 
neglected no satisfactory reason had been 
offered to show. Tle should not enter on 
the subject of the duties of that office, as 
the Attorney-General had already pointed 
out their great difficulty and importance ; 
but he could not help adverting to the 
very singular and improper situation in 
which a judge of the Admiralty, sitting in 
the House of Commons for the largest 
metropolitan constituency, was placed, 
having at the same time such duties to 
discharge. In saying that it was the 
| largest constituency in the metropolis he 
believed he was quite right; and he 
believed he was equally so in saying that 
no other constituency in the country fur- 
nished a greater proportion of business 
to the Admiralty Court. He did not, for 
a moment, mean to insinuate or sug- 
| gest, that there was the slightest pos- 
| sibility of bias one way or the other on 
the part of the right hon, and learned 
| Gentlemen who now held that situation ; 
| but it was not what he thought, or what 
any other hon. Gentleman thought, but 
what opinion the public would come to on 
the subject, which ought to be thechief con- 
sideration. And when people from the 
country saw the right hon. Gentleman on 
one day sitting as judge in his own court, 
and on the next engaging as a partisan in 
the House of Commons, it was, he main- 
tained, impossible for them to come to any 
other than a conclusion unfavourable to 
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| the connexion of the two functions in one 
Lord Hotham rose to move as a proviso | 
to be added to the end of the clause, | 


man. Hecould not, therefore, help think- 
ing that it would be infinitely better to re- 
move the Judge of the Admiralty Court 
from the possibility of any such imputation 
as partiality or bias of any kind. As it 
was deemed advisable to adopt the recom- 
mendations of the committee, in regard to 
extending the business of the Court, and 
increasing the salary of the Judges, he also 
thought it advisable to withdraw that func- 
tionary from the contentions of party and 
political warfare: to take him away alto- 
gether from the House of Commons; and 
to leave him no longer exposed to suspi- 
cion, or even the chance of censure. On 
these general grounds, he hoped the 
House would agree to the proviso. 

Lord J. Russell said; Sir, the noble 
Lord has proposed the present motion in 
a manner which, I am sure, nobody could 
object to, limited as it is to the constitu- 
tional grounds on which he has based it. 
Sir, I haye a different feeling on this 
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question ; and, on equally ‘constitutional 
grounds, I hope to maintain the right he 
seeks to annul. I think, Sir, that the 
effect of this motion would be to injure 
the House of Commons and lower it con- 
siderably in the eyes of the country by 
depriving it of the services of persons of 
weight, talents, and legal acquirements, 
whom they might wish to send hither to 
represent them. I think, Sir, it is most 
desirable and most consistent with the 
effective performance of the business of 
the nation, that we should have persons 
sent to this House, who can give us sound 
information on the various questions com- 
ing under our consideration, and can take 
an active part in their discussion. You 
must either maintain things in their pre- 
sent position, or you must go much further 
in your exclusion than you are now pre- 
pared todo; when you have done that, 
you will find yourself in a very inferior 
position to the other House. There are 
two judges of criminal courts in this House, 
(the Recorders of London and Dublin,) 
who, by your principle, ought to be ex- 
cluded; but I should be very sorry to see 
the idea carried to such a length, and 
would give a clause to that effect my most 
decided opposition. I was happy to find, 
one hon.} and learned Gentleman taking 
such a warm and active part as he did on 
many interesting questions, and to listen 
to him stating his opinion with such force, 
clearness, and eloquence. It was stated, 
that the appointment of the Recorder of 
Dublin was not vested in the Crown; but 
you have latterly altered the law affecting 
this nomination, and vested the appoint- 
ment (if he should vacate his judicial seat at 
any time) in the Lord-lieutenant of Ireland 
for the time being’; yet you have not thought 
it necessary to insert a clause also pro- 
viding that he should not sit in Parliament. 
As you have sanctioned the principle of 
confiding the nomination of the judicial 
oftice in Dublin to the Crown, I hope you 
wi.!, on the next opportunity, extend it to 
@ Siiitaroffice in London. But, Sir, with 
respect to the present motion, I do not 
like to see invidious distinctions made be- 
tween judges. It would look very invidi- 
ous, and probably lead to most injurious 
party distinctions. Shall we, suppose the 
proposition extended to the other branch 
of the Legislature, and for consistency 
sake, exclude the Master of the Rolls and 
the other judicial dignitaries? I have 


known the Lord Chief Justice and the 
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Lord Chief Baron taking an active share 
in party debates; the latter, in the case of 
the Reform Bill, with very great effect, in 
reference to the sensation it created 
through the country. Would you, then, 
allow those learned Lords to continue to 
take part in political debates, in the other 
House, to be mixed up and contaminated, 
as the noble Lord expresses it with party 
matters, while you would exclude for ever 
such functionaries as the hon. and learned 
Member for the Tower Hamlets from your 
own House, and exclude, at the same 
time, all the learning and talent and elo- 
quence which they bring to aid your de- 
bates? I will allude only to the question 
which formerly occupied the attention of 
this House at the time of the French re- 
volution, when one of the ablest speeches 
that appeared on the subject of the Sedi- 
tion Bill and the suppression of public 
meetings was made by Sir William Grant ; 
and you are now asked to enact, that 
whenever some similar important occasion 
occurs, you will deprive yourself of the 
Opportunity of having the light which the 
Judge of the Admiralty may be able to 
throw upon the law of nations for your in- 
formation and guidance? It is true, the 
right hon. and learned Gentleman is re- 
turned Member for the Tower Hamlets, 
which is, perhaps, a misfortune. It would 
certainly be desirable that he should 
not have been the representative of so 
large a constituency, but he had no choice 
in the matter, as they were well satisfied 
with his conduct, and determined to re- 
elect him. I think, Sir, there is very 
little disadvantage in the present system, 
but that there would be a considerable 
one in disqualifying the learned indivi- 
duals aimed at, both as against the peo- 
ple, who claim the right of sending them, 
and against ourselves, who require their 
information. I am, Sir, decidedly op- 
posed to altering the constitution of the 
country without any benefit likely to re- 
sult. 

Mr. Wakley was far from thinking it 
an unfortunate circumstance that the 
learned Judge of the Admiralty should 
have been elected for the large consti- 
tuency of the Tower Hamlets—on the 
contrary, he considered it very fortunate 
that, after having been selected by the 
Government for a high judicial office, the 
right learned and right hon. Gentleman 
should have been declared by his consti- 
tuents qualified to represent them, His 
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chief objection to the motion, however, 
was, that it tended to limit aud restrain 
the choice of the people, and to deprive 
them of the services of honest and talented 


Admiralty Courts 


fArrit 13} 


men—as they would be compelled to look | 


to the House of Lords alone for dignity 


and elevation, and would, therefore, be- | 
come trucklers to the Ministry of the day. | 
As to the judge being excluded for fear | 


he should be interested in judicial ques- | 
tions affecting his constituents—if that | 


principle were good, why not send out all 
the landholders from that House on thedis- 
cussion of the Corn-laws—because they 
were personally, and pecuniarily inter- 
ested in voting against the repeal in order 
to keep up their high rents ?—[‘* Ques- 
tion.”| Why it was too much to the 
question.~-This was a great constitutional 
question. And he begged the House to 
recollect that the present Lord Chancel- 
lor, when Master of the Rolls, had sat in 
the House, and was now so noble an 
ornament to the bench, that the House 
could not but deem itself honoured by 
having numbered him among its Members. 
He thought the constitutional rights of 
the people would be violated if any more 
security were required than that they 
should exercise on any individual ap- 
pointed to the judicial office the same 
choice which was required to be exercised 
at the re-election of those who had been 
appointed to Ministerial offices. 

Mr. Hume: Sir, I differ entirely from 
my hon. Friend. I think any Member, 
elected by a large constituency, must, if 
he performs his duty to them, have the 
whole of his time thereby occupied. And 
I think in the same way that the public, 
after having made an ample provision for 
the remuneration of the judge are entitled 
to the whole of his time and energy. 
Indeed, Sir, I think that no paid officer 
of the Crown should sit in this House. 

Colonel Sibthorp thought the noble 
Lord was very politic in keeping all the 
friendly votes he could in the House, 
otherwise he would have been out of office 
long ago. If the hon. Member for Kil- 
kenny brought forward a motion that every 
person who¥received public money should 
walk out of the House he would support 
him. 

Mr. 7. Duncombe said, that the noble 
Lord had advocated the propriety of hav- 
ing the Master of the Rolls in the House 
on important questions, on account of the 
information he could afford them? but 
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there were other public functionaries in a 
similar predicament. There was Mr. 
Harvey, who lately held a very important 


( Judge's Salary). 


| office, and the House resolved on his ex- 


pulsion. There were the Poor-law Com- 
missioners, the Police Commissioners, and 
the Tithe Commissioners, whom it might 
be desirable to have on the same princi- 
ple. The noble Lord said it was desirable 
the Judge of the Admiralty ought not to 
have a large constituency; but what 
number did he think he ought to have? 
Old Sarum would serve his purpose. 
Some snug patronage borough. He would 
venture to say, that they would always 
find such an individual to vote thin and 
thick with the Government of the day. 
He thought the fewer placemen they had 
in the Elouse the better, and he was happy 
to see this reform coming from the other 
side of the House, for, as the thing stood, 
it was too absurd. 

‘The House divided on the question, that 
the proviso be added :—Ayes 81; Noes 
99: Majority 18. 


List of the Ayes. 


Ileathcote, Sir W. 
Hector, C. J. 
Henniker, Lord 
Herries, rt. hon. J.C. 
Hodgson, R. 
Ilolmes, W. 

Hope, G. W. 
Howard, P. H. 
Hurt, F. 

Ingestrie, Lord 
Jones, J. 

Kemble, H. 
Lockhart, A. M. 
Lowther, J. H. 
Lygon, hon. General 
Mahon, Lord 
Maxwell, hon. S. R. 
Neeld, J. 

Norreys, Lord 
Packe, C. W. 
Parker, R. T. 

Peel, Sir R. 
Pemberton, T. 
Perceval, J. G. 
Plumptre, J. P. 
Round, J. 
Rushbrooke, Colonel 
Salwey, Colonel 
Sandon, Lord 


Adare, Lord 
Arbuthnot, H. 
Baillie, Col. 
Baillie, If. J. 
Baring, hon. I’. 
Blackburn, I. 
Blackstone, W. 
Blair, J. 
Blennerhassett, A. 
Boldero, H. G. 
Bradshaw, J. 
Bramston, T. W. 
Broadley, H. 
Bruges, W. H. L. 
Buller, Sir J. Y. 
Copeland, Ald. 
Darlington, Earl of 
Dick, Q. 
Douglas, Sir C. 
Duncombe, T. 
Duncombe, W. 
Du Pre, G. 

East, J. B. 
Eaton, R. J. 
Egerton, W. T. 
Estcourt, T, 
Fector, J. M. 
Finch, F. 
Gaskell, J. M. 
Gladstone, W. E. 





Gordon, Capt. 


Goulburn, rt. hon. H. 
Graham, rt.hon. Sir J. 


Grimston, Lord 
Grimston, E. H. 
Hamilton, Lord C, 
Hawes, B, 





Scarlett, hon. J. Y. 
Sheppard, T. 
Sibthorp, Colonel 
Somerset, Lord G, { 
Spry, Sir 8. T. ta 
Sutton, hon. J. H. a 
Teignmouth, Lord , 


Thesiger, F, we 















































1079 Admiralty Court 


Trench, Sir F. 
Vere, Sir C. B. 
Villiers, Lord 
Williams, W. 
Wood, Col. T. 
List of the Nors. 


Acland, Sir T. D. Maule, hon. F. 
Adam, Admiral Melgund, Visct. 
Aglionby, H. A. Mildmay, P. St. J. 
Anson, hon. Col. Morcton, A. 
Archbold, R. Morpeth, Visct. 
Baring, rt. hon, F. T. Morris, D. 
Barnard, E. G. Murray, A. 
Bellew, R. M. O'Brien, W. S. 
Berkeley, hon. I. O'Connell, J. 
Berkeley, hon. C. O’Connell, M. J. 
Bridgeman, II. O’Ferrall, R. M. 
Brocklehurst, J. Ord, W. 

Brodie, W. H. Paget, Lord A. 
Brotherton, J. Paget, F. 

Buller, C. Palmerston, Visct. 
Bulwer, Sir L. Parker, J. 

Byng, right hon. G, Pease, J. 
Callaghan, D. Pechell, Capt. 
Campbell, Sir J. Philips, M. 
Cavendish, C, Pigot, D. R. 
Clay, W. Ponsonby, hon. J. 
Clive, E. B. Price, Sir R. 
Dalmeny, Lord Rundle, J. 
Divett, b. Russell, Lord J. 
Duff, J. Rutherfurd, A. 
Duke, Sir J. Sanford, E. A. 
Dundas, D Seymour, Lord 
Elliot, hon, J. F. Smith, R. V. 
Ellice, rt. hon. E. Stanley, hon, W. 
Evans, G. Stewart, J. 
Evans, W. Stock, Dr. 
Ewart, W. Strutt, FE. 

Gillon, W. D. Tancred, H. W. 
Gordon, R, ‘Townley, R. G. 
Grey, rt. hon, SirC. = Troubridge, Sir E. T. 
Grey, rt. bon. SirG. ‘Tufnell, UH. 
Harcourt, G. G, Vigors, N. A. 
Hawkins, J. HU. Vivian, Sir R, H. 
Heathcoat, J. Wakley, T. 

Hill, Lord A. M. Wall, C. B. 
Hindley, C. Warburton, fI. 
Hobhouse, T. B. White, A. 
Horsman, E. Wilde, Sergeant 
Hoskins, K. Wilshere, W. 


Young, J. 


TELLERS, 
Hotham, Lord 
Hume, J. 


Hutt, W. Wood, G. W. 
James, W. Wrightson, W. 
Lemon, Sir C. Wyse, T. 
Lennox, Lord G. Yates, J. A. 
Lennox, Lord A. TELLERS. 


Macaulay,rt.hon.T. B. Stanley, hon. E. J. 
M‘Taggart, J. Steuart, R. 


On clause 5, providing for a retiring 
pension of 2,000/. for the judge of the 
Admiralty and the Dean of Arches, being 

ut, 

Mr. W, Williams wished to know upon 
what grounds it was proposed for the first 
time to give a retiring pension to the judge 
of the Admiralty? He desired to be in- 
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formed why this retiring pension should 
be sought for the present judge of the 
Admiralty, when Lord Stowell and_ his 
predecessors required no such provision ? 
Sull more was he anxious to be informed 
why the Dean of Arches, an officer ap- 
pointed not by the Crown, but by the 
Archbishop of Canterbury, should have the 
boon extended to him? To adopt this 
proposition would be to throw away the 
public money without consideration. Last 
year he had moved to expunge this clause 
and he begged to make the same motion 
now. 

Mr. JZume seconded the amendment. 
The proposition for retiring pensions to 
the judges of the Bankruptey Court had 
been rejected, and on the same grounds 
he trusted the committee would altogether 
reject the present new pension, 

Mr. M. O’Ferrall said, he thought the 
opponents of the clause ought to have 
stated some grounds why this pension 
should not be granted. They had not 
done so, though there were strong reasons 
why it should be given, One reason was, 
that an able and learned man would un- 
dertake the important dutics of the office 
when secured a retiring pension in the 
event of his health failing him, and thus 
the best talent would be secured to fill the 
important office. The case of Lord 
Stowell had no analogy to the present 
proposition, for Lord Stowell, in addition 
to his office as judge of the Admiralty, 
held the offices of judge of the Consistory 
Court, Dean of the Arches, Master of the 
Faculties, and other similar appointments, 
which produced him a revenue of 7,350). 
per annum, It had now been determined 
to fix the salary at 4,0001., and he thought 
ample grounds existed fora retiring pen- 
sion of 2,0001. 

Mr. 7. Duncombe said, this was one of 
a series of jobs unparalleled in the history 
of the House of Commons. If one pension 
could be considered worse than another, 
it was this. 

Mr. Hume observed, that the effect of 
the measure would be to give a pension 
to the servant of the archbishop, and not 
the servant of the Crown. 

Sir J. Graham observed, that there was 
no provision made in the present bill for 
the independence of the judge of the Ad- 
miralty Court. It was not declared that 


he was only removable upon address to 
the Crown by the two Houses of Parlia- 
ment, 
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The Attorney-Generai fully agreed with 
the right hon. Baronet, that the judge of 
the Admiralty Court ought to be inde- 
pendent; and no doubt he was so, without 
the necessity of any provision being made 
in the present bill for that purpose. The 
other judges held their offices quamdiu 
se bene gesserint, and so did he. 

The House divided on the question that 
the clause stand part of the bill—Ayes 
46; Noes 22; Majority 24, 


List of the Ayxs. 


Adam, Admiral 
Archbold, R. 

Baring, rt. hon, F. T. 
Boldero, I. G. 
Bridgeman, H. 
Campbell, Sir J. 
Dalmeny, Lord 
Duncombe, I’. 

Du Pre 

Elliot, hon, J. F. 
Estcourt, T. 

Evans, W. 

Gordon, R. 

Graham, rt. hn, Sir J. 
Grey, rt. hn. Sir G. 
Hamilton, Lord C, 
Hawes, L. 

Hawkins, J. H. 
Ifobhouse, T. B. 
Hodgson, R. 
Horsman, FE. 
Hoskins, K. 

Hutt, W. 

Maule, hon. F. Parker, J. 
Moreton, hon. A. 11 = Tufnell, H. 


List of the Noes. 


Aglionby, H. A. Morris, D. 
Blackstone, W. S. Parker, R. T. 
Brotherton, J. Philips, M. 
Bruges, W. Hl. L. Round, J. 
Buller, Sir J. Y. Salwey, Colonel 
Duke, Sir J. Sibthorp, Colonel 
Ewart, W. Trench, Sir F. 
Finch, F. Vigors, N. A. 
Gillon, W. D. Wakley, T. 
Hector, C. J. 
Ingestrie, Viscount 
Jones, J. 

Lowther, J. H. 


Morpeth, Viscount 
O’Brien, W. B. 
O'Connell, M J. 
O’Ferrall, R. M. 
Palmerston, Viscount 
Pechell, Captain 
Perceval, hon, G. J. 
Pigot, D. R. 

Price, Sir R. 
Rushbrooke, Colonel 
Russell, Lord J. 
Rutherfurd, rt. hn. A. 
Sandon, Viscount 
Seymour, Lord 
Strutt, EF. 
Troubridge, Sir F. T. 
Warburton, II. 
Wilde, Sergeant 
Wodehouse, E. 
Wood, G. W. 
Young, J. 


TELLERS, 


TELLELS. 
Iiume, J. 
Williams, W. 


Remaining clauses agreed to, the House 
resumed ; bill to be reported. 


POPE LOR LDL mm 


HOUSE OF LORDS, 
Tuesday, April 14, 1840. 


Minutss.} Bills. The Royal Assent was given by Com- 
mission to the following Bills:—Printed Papers; Exche- 
quer Bills; and a number of Private Bills.—-Read a first 
time:— Augmentation of Maintenance.—Read a_ third 
time :—Rated Inhabitants Evidence. 


{Apniz 14} 
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Petitions presented. By the Marquess of Lansdowne, from 
several Dissenting Bodies, for the Abolition of Church 
Rates, and of Ecclesiastical Courts, and against any 
Grant to the Clergy of the Established Church for Edu- 
cation.—By the Duke of Newcastle, from Derby, and the 
Duke of Wellington, from Southampton, against the 
Repeal of the Corn-laws,—By the Archbishop of Canter- 
bury, and the Bishop of London, from several places, 
against the Clergy Reserves Bill.—By the Marquess of 
Bute, from several places, in favour of Non-Intrusion.— 
By the Marquess of Westminster, and Lord Ashburton, 
from several places, for Church Extension.-- By the Earl 
of Charleville, from the Coroners of Clare, for Amendlng 
the Law relating to their Oftice.—By Lord Redesdale, 
from Norwich, for Medical Reform.— By the Marquess of 
Sute, from Ayr, against the Sale of Spirits during Divine 


Service. 


in Limerick. 


Disrurpances ry Limerick.] The 
Earl of Charleville begged to remind the 
noble Marquess, the Secretary of State 
for the Home Department, of the question 
he had asked on the 30th of last month— 
whether the Government had received 
any information respecting the disturbed 
state of the county of Limerick, and par- 
ticularly the outrages which had been 
committed on the farm of Mr. Hill? He 
wished to know whether any information 
had been received as to the state of the 
district, and what steps had been taken 
for the restoration of the tranquillity of 
the county. 

The Marquess of Normanby said, that 
having perused all the accounts which 
had been published respecting the occur- 
rences to whicl: the noble Earl had drawn 
his attention, and having compared them 
with the constabulary reports—making 
allowance for some degree of exaggeration 
—he must say, that the statements of 
the noble Earl were in the main well 
founded. Some outrages, of an agrarian 
character (he did not mean by that ex- 
pression to qualify this violence) had taken 
place in two parishes of the county of 
Limerick—land had been turned up— 
and a threatening letter of a very atro- 
cious character had been sent to Mr. Hill, 
reminding him of the death of Mr. Fox. 
But as the event which was so alluded to 
by way of threat had taken place four 
years ago, he (the Marquess of Normanby) 
was inclined to believe that the county 
had been in a comparatively peaceable 
state since that time. As soon as the re- 
ports of the outrages in January last 
reached the Irish Government, rewards 
were offered and an increased constabu- 
lary force, amounting to sixty, was sent 
to Limerick from Longford, where they 
were unnecessary, and peace had since 
been effectually maintained in Limerick, 
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He had come down to the House several 
evenings, with the intention of giving the 
noble Earl that explanation, but he was 
prevented from doing so by the whole of the 
early part of the evening being occupied by 
the discussions introduced by the noble 
Marquess opposite (Westmeath). When 
ever similar accounts reached the Irish go- 
vernment, every exertion would promptly 
be made in all cases to repress disorder, 
and bring the delinquents to punishment. 

The Earl of Charleville had received 
last night a letter from Mr. Hill, in which, 
after describing the alarming state of the 
district, he said he had been offered the 
assistance of some police; but the autho- 
rities refused to give him less than four 
or five, and insisted on his paying a cer- 
tain sum daily for each of the men, Until 
the noble Marquess became Lord-lieute- 
nant of Ireland, such a demand had never 
been made. The order then given called 
forth the strong reprobation of all the 
magistrates; and in a case which occurred 
in the county with which he was con- 
nected, where a person having had the 
assistance of the constabulary, refused to 
pay the sum required, he had not heard 
that the Government bad been enabled to 
enforce the claim. The first duty of the 
Government and of the police was un- 
doubtedly to give protection to the loyal 
and peaceable inhabitants, and to pre- 
serve, if possible, the peace of the country. 
But it was at once grievous and insulting, 


Bergara 


to tell a farmer, ‘© We know your life is) 
in danger, and your property insecure, | 


but if you have the protection of the po- 
lice force, you must pay 5s. a-day for it.” 
If it was the opinion of the authorities, 
that the protectionjof the police was neces- 
sary, it should be given without payment. 

The Marquess of Normanby said, that 
the noble Earl spoke under a misappre- 
hension, The general rule was, that per- 
sons could not claim the exclusive service 
of the police, without remunerating them 
for the period in which they were at their 
eommand, though if the Government, on 
inquiry, saw reason for their being sent to 
protect any particular person, no charge 
was made. The mere fancy of an indivi- 
dual was not deemed a sufficient ground 
for transferring them to his disposal. 


BerGara Convention.] The Mar- 
quess of Londonderry wished to have an 
answer to the questions of which he had 
given notice last night, in order to enable 
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him to bring the whole subjectof the Bergara 
convention before the House in a sub- 
stantive shape immediately after the holy- 
days. The questions he had to put to 
the noble Viscount were the following :— 
1. Lord John Hay is stated in No, 4 des- 
patch from Colonel Wylde to Lord Pal- 
merston, to have first sought the Carlist 
General Maroto. Wad he any instruc- 
tions for such proceedings as early as 
July, 1839, to authorize his being the 
bearer of communications between Ma- 
roto and the Duke of Vittoria? 2. It 
appears in Lord John Hay’s letter to the 
Earl of Minto, No. 22, that the Christino 
Government, in whose cause the war was 
carried on, did not approve or sanction 
the raising of the Muniagorri standard of 
‘Paz y Fueros.’ Had Lord John Hay 
instructions to act independently of the 
Christino Government in aiding the views 
of that chief in a plan which terminated 
in disgrace, and who was so despicable a 
character, that no Basque had the slightest 
confidence in him, although he repre- 
sented himself as being patronized by the 
agents of our Government? 3. In con- 
sequence of the part her Britannic Ma- 
jesty’s Government have borne in the ne- 
zotiations carried on between Maroto and 
Espartero, is it their determination to urge 
on the Spanish Government that the 
Fueros should be fully accorded to the 
Basque provinces? It appears that in 
the opinion of her Britannic Majesty’s 
Government the local privileges of the 
Basques and their institutions should be 
preserved as far as they are compatible 
with the representative system of Govern- 
ment, which has been adopted for the 
whole of Spain, and as far as they are 
consistent with the unity of the Spanish 
monarchy. Were these, then, the grounds 
and principles on which Lord John Hay 
supported Muniagorri’s standard of * Paz 
y Fueros,’ and were no further hopes than 
these held out ?” 

Viscount Melbourne had to state, in 
reference to the first question, that Lord 
John Hay had no precise instructions, 
but acted on the general knowledge he 
had of the views, intentions, and wishes 
of her Majesty’s Government. His conduct 
in that respect had been subsequently 
entirely approved of. As to the affair of 
Muniagorri, the whole of the facts had 
already been laid on the table. Lord John 
Hay, in that instance, also acted without 
precise instructions, and solely on his 


Convention. 
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acquaintance with the general views of 
the Government, and the purposes of the 
service on which he was employed. With 
respect to the other question, whether we 
were bound to see the treaty of Bergara 
executed, he begged leave to state, 
that the British Government had not 
been guarantees of that treaty; they had 
been no party to it, and although they 
were anxious that the Spanish Govern- 
ment should fulfil its stipulations, and in- 
deed entertained no doubt that it would 
strictly and faithfully execute the treaty, 
yet the British Government were in no 
respect bound to see it carried into effect. 
The Marquess of Londonderry thought 
it could be proved by the papers which 
had been laid on the table, that the British 
authorities had so directly interfered 
throughout the whole arrangement, that 
they must be considered pledged to sce 
the terms of the convention carried into 
effect.—Subject at an end. 


Poor Law (IreLanp).] The Mar- 
quess of Westmeath moved for copies of 
‘‘ any correspondence on the records of 
the Poor-law ommissioners, on the ne- 
cessity of the provisions of the act 2nd 
and 3rd Victoria, cap. 1, to amend the 
Irish Poor-law of the Ist and 2nd Vic- 
toria, cap. 56, particularly respecting the 
5th section.” 

Viscount Melbourne could not under- 
take to say that any such correspondence 
existed. If it did exist anywhere, it would 
be impossible to find it under the vague 
terms of such a notice as that of the noble 
Marquess. ; 

The Duke of Wellington thought it 
would be but fair, after the course which 
had been taken last night, that every in- 
formation should be given by the Govern- 
ment, why so important an amendment 
had been introduced at the very last stage 
of such a bill. The Poor-law commis- 
sioners were bound to keep copies of all 
their correspondence, and their Lordships 
had a right to know in what quarter that 
amendment had been suggested. 

Viscount Duncannon was quite ready 
to produce all the information in his pos- 
session, but he believed no correspondence 
had taken place on the subject. The fact 
was, the commissioner had been in Lon- 
don at the time, and suggested to him 
in the lobby the necessity of introducing 
this amendment, even at the last stage of 
the bill. 
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The Duke of Wellington said, he had 
certainly seen a great many instances of 
surprises upon his side of the House, by 
noble Lords on the other side, but the 
introduction of this clause into the bill, 
upon the third reading, was the most flag- 
rant case of surprise that had ever been 
practised in that House. Upon the 25th 
of February, he had stated, that he saw 
no objection to the measure as explained 
by the noble Viscount opposite, in his 
speech on the second reading. On the 
26th of February he was absent from the 


House. Now, he was never absent from 


the House, except when he was prevented 
from attending by illness, which very sel- 
dom happened, or by public duties else- 


where. On the 26th, when he had left 
town to attend the judges upon circuit, 
the bill was committed ; and no amend- 
ment was made, nor any notice of amend- 
ment given. On the 27th, he had the 
honour of receiving the judges at his House, 
and on that day the bill was reported, but 
no notice was then given of any proposed 
amendment. On the 28th, when he was 
not in the House, and without any notice, 
this objectionable amendment was intro- 
duced. Now, what he wanted to know 
was this—who it was that suggested this 
amendment? Was it suggested by Mr. 
Nicholls? or had there been any corre- 
spondence with any magistrate upon the 
subject? It could not be suggested with- 
out communications of some kind passing. 
Some correspondence must have taken 
place beforehand, and if no such corre- 
spondence were forthcoming, the Poor- 
law commissioners had not done their 
duty, for they were bound to keep copies of 
all correspondence, and to be prepared tolay 
them before the Houses of Parliament. His 
desire was to sift the matter completely, 
for he considered the amendment to bea 
very gross violation of the principles of the 
bill, and if it had formed part of the bill 
originally, he, for one, should have voted 
against it. He hoped, therefore, his noble 
Friend would persevere in his motion. If 
the return to it were ni/, be it so; then 
it would appear that the Poor-law com- 
missioners had not performed their duty. 
The Earl of Wickow felt confident, that 
when his noble Friend opposite had in- 
troduced this amendment, he had no 
idea he was departing from the usual 
course of proceeding, or introducing a 
clause which was in any way Inconsistent 
with the general objects of the measure. 
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But the result proved the necessity of 
making some regulation for the future, 
as to the introduction of new clauses 
upon third readings. They ought not 
to be introduced, except with notice, and 
after the proposed amendments had been 
printed. 

Viscount Duncannon said, that there 
was a necessity for the bill to pass by a 
certain time, and, so far as he could re- 
collect, the amendment had, just before 
the third reading, been put into his hands 
by one of the Poor-law commissioners, 
who assured him that it was absolutely 
necessary to insure the working of the 
bill, and did not interfere with its principle. 
If he had conceived that the amendment 
would in any manner change the nature 
of the bill, he certainly should not have 
introduced it in the absence of the noble 
Duke opposite. 

The Marquess of Normanby said, that 
if any correspondence had taken place 
with the Poor-law commissioners on the 
subject, it should be laid on the table. 
It was not intended, by the amendment, 
to alter the right of voting for guardians, 
and if such were conceived to be the 
effect of the amendment, there could 
be no objection to pass a declaratory act 
on the subject. 

The Earl of Winchilsea thought it ex- 
traordinary that the noble Viscount op- 
posite should, at the suggestion of any 
individual, come down to the House with 
such an amendment, without being fully 
acquainted with its nature and effect. 

Motion agreed to. 


Registration of 


REGISTRATION OF ARMS (IRELAND). ] 
The Earl of Glengall rose to call the at- 
tention of their Lordships to the subject of 
the'registration of arms in Ireland, and to 
the laws connected with it, and in so doing 
he should take the liberty of asking the 
Noble Marquess opposite (Normanby) 
whether it were the intention of the Go- 
vernment to propose any alterations of the 
law now existing on that subject? He 
was not desirous of getting up a debate 
on the state of tranquillity in Ireland, and 
he would, therefore, in the remarks which 
he intended to make, confine himself ex- 
clusively to the possession of arms by im- 
proper characters. He would not trouble 
their Lordships at any great length as the 
subject had previously been before them, 
and no doubt they were well acquainted 
with it, It was a fact perfectly notorious 
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that there was a great quantity of unre- 
gistered arms in the possession of persons 
of the worst description. This fact was 
so universally known and admitted, that 
no proof was necessary on the point. It 
was admitted on all hands, and by no 
parties more unequivocally than by the 
magistrates and gentlemen who were ex- 
amined by the committee of their Lord- 
ships, up stairs, during the course of the 
last session. ‘To prevent this great and 
alarming evil a bill was introduced into 
the lower House of Parliament by Lord 
Stanley, when his Lordship was Secretary 
for Ireland. The object of that measure 
was to tranquillise the country. But not- 
withstanding the necessity for some 
change, and the beneficial change pro- 
posed by Lord Stanley’s bill, a great out- 
cry was raised against it in Ireland. This 
bili, either by the dissolution of Parlia- 
ment or the demise of the Crown, or some 
similar cause, fell to the ground. No 
measure, consequently, was adopted to 
remedy the evil which existed, and which 
had increased to a frightful extent. To 
prove to their Lordships that the evil had 
not been exaggerated, he would read a re- 
turn of the number of outrages which had 
occurred from the Ist of January, 1836, 
to the Ist of January, 1838, which arose 
solely from the possession of arms by im- 
proper characters, and which were imme- 
diately and directly connected with the 
bad state of the registration :—Robbery of 
arms, 238; firing upon persons, 70; 
firing upon dwelling-houses, 23; and at- 
tacking houses, 411. This was the general 
return throughout Ireland. In some coun- 
ties, of course, the evil was greater than 
in others. In Tipperary during fourteen 
months previous to February last, there 
had been 185 cases of outrage arising from 
the improper possession of arms. In other 
places the cases were very numerous. 
Cases of outrage in ditferent counties of 
Ireland, originating from the improper 
state of the law on the subject of the regis- 
tration of arms, were unfortunately nume- 
rous. The evil had in a great measure 
been increased by the loose and careless 
manner in which the punishments for car- 
rying and having arms on the person wee 
regarded. The custom of carrying arms 
had been allowed to go on to such a length 
that it was almost considered legal. This 
subject also was most worthy of the atten- 
tion of the Government. He was not de- 
sirous of making this a party question, bué 
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there was a stringent necessity to alter the 
law, to give security to the well-disposed 
inhabitants of the country. He would 
therefore ask the noble Marquess if it 
were the intention of the Government to 
introduce any lawon the subject? The 
noble Earl moved at the same time for 
returns of the number and expense of the 
police, and of rewards offered, and out- 
rages committed in Ireland, since 1838. 
The Marquess of Normanby had no ob- 
jection to the production of the returns 
moved for by the noble Earl. They were 
connected with a subject which had en- 
gaged the very scrious attention of the 
Government. During his residence in 
Ireland several places had been submitted 
to him for a more strict registration of 
arms in that country. He could not at 
present say that it was the intention of her 
Majesty’s Government to alter the law 
connected with the subject ; but he would 
at the same time state that he had been 
in communication with a learned Gentle- 
man connected with the law department 
of Ireland, and that he intended to cor- 
respond on the subject with his noble 
Friend, the present Viceroy. When he 


had done so, he should then be able to, 


give a more explicit answer as to the in- 


tention of the Government. As to the 


returns which the noble Earl had read, | 


showing the number of outrages which had 
been committed from the improper and 
illegal possession of arms; regretting as he 
did their amount, he could not refrain 
from congratulating himself that their 
number had diminished, and was still di- 
minishing. The returns read by the noble 
Earl only brought down the cases to 1838 ; 
now he would read the number which 
had since occurred. In the three first 
months of 1838, there were 122 cases; 
in the whole of 1839, there were seventy- 
three; and in 1840, there had only been 
sixty-one, So, though the number was 
deplorably great, he was rejoiced to say 
that the outrages were diminishing. 

The Earl of Wicklow observed, that the 


noble Lord had not stated under what cir- | 


cumstances it was that the bill which was 
introduced for the purpose of remedying 


the evil was not proceeded with after being | 


allowed to go so far as the second reading. 

The Marquess of Normanby said, there 
were certain reasons which had induced 
the Government, on mature consideration, 
to abandon the measure. 


The Marquess of Westmeath said, that | 
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| under the present law persons were obliged 
to register their arms at the quarter ses- 
sions, which left it open to the ruffians of 
the country to consider whether the houses 
of those persons were in such a state as to 
i give them any chance of seizing the arms 
which were so advertised. He thought, 
therefore, it was one of the first duties of 
the Government to consider this subject, 
and make the necessary alteration in the 
present law. 

Lord Montcagle said, that the subject 
was one in which they ough: not to act in 
haste or without deliberation. The regis- 
tration law had not served as a protection 
to the peaceably-disposed inhabitants of 
the country, but had produced an entirely 
contrary effect, and therefore when any 
change was about to be proposed, they 
ought to take that circumstance into con- 
sideration. A false and unfair inference 
had been drawn from the returns read by 
the noble Earl. From his division of the 
subject, each outrage was divided into 
three separate crimes—Ist, being in pos- 
session of unregistered arms— 2nd, attack- 
ing the house—and 3rd, deprivingtheown- 
ers of their arms. And this, of course, 
swelled the list to a great amount. 

The Earl of Glengall assured the noble 
Lord and their Lordships that this was 
not the case. The latter were taken from 
the returns of the stipendary magistrates, 
and the cases were placed seriatim. He 
wished, indeed, that the fact had been as 
represented by the noble Lord; but he 
could assure the House that the gross 
number consisted of separate and distinct 
cases. Nothing could be worse than the 
state of some parts of the country. The 
condition of the northern parts of Tippe- 
rary fearful. Under such circum- 
stances, he trusted that the Government 
would take upon themselves the intro- 
duction of some measure to remedy the 
evils existing. 

Returns ordered. 

House adjourned until the 30th April. 


Vas 


HOUSE OF COMMONS, 
Tuesday, April 14, 1840. 


{| MinutEs.] Bills. Read a first time .—Glass Duties; 
Poor-law Commission Continuance ; Chimney Sweepers ; 
Poor-law Amendment.—Read a second time ; —Grammar 
Schools. 

Petitions presented. By Mr. Grote, from the Merchants of 
London, for Protection to the British Trade with Cra- 
cow.—By Mr. Villiers, from several places, for the Re- 
peal of the Corn-laws,—By Mr. Plumptre, from one 
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place, agaiust the Grant to Maynooth College.—By Mr. 
Ewart, and Mr. C. Lushington, from two places, against 
Church Extension.—By Mr. Hume, from Glasgow, and 
Springfield, for Universal Suffrage, and Vote by Ballot. 


Chimney Sweeps 


Totwess Evection.] Sir 7’. Fremantle 
presented a petition, which materially 
concerned the privileges of that House, 
and involved a charge of a serious cha- 
racter against the returning officer for 
Totness. The petition came from certain 
electors of that borough. The House 
would recollect, that on the termination of 
the investigation before the election com- 
mittee on Wednesday last, the chairman 
moved, that a new writ should issue for 
the borough. That writ was received by 
the under-sberiff at Exeter on Friday, and 
in the afternoon of the same day he en- 
deavoured to serve the precept on the 
returning officer. His messenger accord- 
ingly proceeded to the house of the 
mayor, next to the house of the Gentle- 
man appointed to officiate in the absence 
of the mayor, and then to the town-clerk, 
but was unable to find any of them in 
Totness. The messenger made application 
to their respective wives, who said they 
knew nothing about them, but he was told 
by the wife of the town-clerk, that he 
would come home by the day’s mail. He, 
however, did notarrive at Totness, and on 
Saturday the messenger, leaving duplicate 
copies of the precept at the houses of the 
mayor and the town-clerk, returned with 
the original to the sheriff at Exeter; for 
the Act of Parliament required him not 
only to serve the precept on the officer 
entitled to hold the election, but also to 
obtain his endorsement to it. This was 
the statement of the petitioners, that the 
mayor, the deputy-mayor, and town-clerk 
were absent with the intention of avoiding 
the service of the precept. He was not 
prepared to prove this allegation, but he 
might pledge himself to prove, that they 
were in London at the time the election 
committee was sitting, and in the room 
when the decision of the committee was 
announced to the parties. There was no 
doubt, too, though at that moment he had 
no witnesses ready to prove the fact, that 
they were aware of the issue of the new 
writ. The importance of this case did not 
turn on the misconduct of the mayor, 
endeavouring tu gain time improperly, but 
the circumstances which he had stated had 
a tendency to invalidate any election held 
under the writ which had been issued, 
because the sheriff was bound within three 
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days to serve the precept on the mayor, 
and a question might arise whether any 
election held under the precept received 
by the mayor subsequent to the three 
days was good? Supposing the mayor to 
have had the intention to render invalid 
any election under the writ, he would have 
been guilty of a gross dereliction of duty, 
and it would, no doubt, be the duty of 
the House to visit him with some mark of 
its severe displeasure. Since this petition 
had been put into his hand, he had been 


Climbing Boys. 





informed that the mayor of Totness ar- 
rived in that town on the last of the three 
days; but as no sheriff’s officer was then 
present to serve the precept, it might be 
doubtful whether the copy of the precept 
left in the mayor’s house was a good ser- 
vice. He was not prepared at the present 
moment to submit a motion to the House, 
but he thought he had stated enough to 
justify him in proposing, that the petition 
be printed. If it should turn out that the 
| conduct of the mayor arose merely from 
| inadvertence, he should certainly make no 
motion on the subject, but he should cer- 
tainly call the attention of the House to it 
to-morrow, if it should appear that the 
mayor had acted purposely. He trusted, 
too, if the service of the precept under the 
circumstances he had stated was informal, 
the House, instead of putting the parties 
to the inconvenience of proceeding to an 
election which might be void, would at 
once supersede the writ, and issue a fresh 
one. He did not mean to pledge himself 
as to the course he should think right to 
take to-morrow. 

The Attorney-General said, that though 
he had no objection to the petition being 
received and printed, it seemed to him to 
fail in making out a primd facie case 
against the mayor. 

Petition to be printed. 


Curmney Sweeps—CuimBinaG Boys.] 
Mr. F. Maule moved, that the House 
should resolve itself into a committee of 
the whole House, for the purpose of pass- 
ing a resolution recommending that leave 
be given to bring in a bill for the regula- 
tiou of chimney sweepers and chimnies. 

House in Committee. 

Mr. F. Maule said, that the Committee, 
in his opinion, ought to take this oppor- 
tunity of superseding the use as chimney- 
sweeyers of poor little creatures who had 
nobody to protect them. If they did not 
effect some alteration in this respect, they 
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would deserve the reprobation of the 
country. His principal object was, that 
the practice of sweeping chimnies by 
means of little children should altogether 
be done away with, and that those who 
employed for this purpose children under 
a certain age should be subjected to severe 
penalties. He moved a resolution, re- 
commending leave to be given to bring in 
a bill to prevent sweeping chimnies by 
children. 

Mr. Hume said, that severe and cruelas 
was the treatment of children in this trade, 
he had very little hopes, from what he had 
seen of the results of legislative interfer- | 
ence with trades, that this attempt would | 
be successful. 

Sir R. Inglis said, this measure only 
carried out the same principle according 
to which they had interfered in the negro 
slave trade, by interfering in this case to 
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| explanation whatever. 
| that the House of Commons would never 





prevent the cruelties exercised upon these 
poor boys. 

Lord Ashley should be ashamed of him- 
self if he did not express to the Govern- 
ment his most sincere and heartfelt thanks 
for the manner in which they had taken 
up this measure. The House had been 
very kind and benevolent to the children 


employed in factories, but from personal 
inquiry into both cases he could say, that 
the condition of those children was tenfold 
better than that of the chimney sweepers. 
Every fire insurance company in London, 
except one, had adopted machines for 


sweeping chimnies, and recommended 
their adoption to others. He trusted that 
the system of sweeping chimnies by child- 
dren would shortly pass away, for it had 
led to more misery and more degradation 
than prevailed in any other Christian 
country. 

Resolution agreed to, and the House re- 
sumed, and bill ordered to be brought in. | 





Tue Case or Naruanter Cave.J— 
Mr. Easthope rose, pursuant to notice, to 
move the consideration of the petition of 
Nathaniel Cave, complaining of illegal 
imprisonment. He reminded the House, 
that when he presented the above petition 
on Wednesday last, and gave notice of his 
intention to call the attention of the 
House to it, he had abstained from enter - 
ing into particulars, thinking that the just 
and proper course then was to refrain as 
much as possible from doing so, and wait 
till the time when it could be fully stated 





and fairly met. He then informed the 
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House that he had availed himself of every 
means in his power to give to the party 
accused the fullest information, and the 
most ample opportunity for making any 
explanation of the circumstances which 
he might think preper. He had commu- 
nicated the contents of the petition to one 
of the hon. Members for the county of 
Hertfoid, who had forwarded it to the 


|rev. Mr. Mountain, and the answer re- 


ceived was, that that reverend gentleman 
did not feel it necessary to enter into any 
He was quite sure 


sanction the doctrine, that there should 
be one law for the poor man and another 
for the rich man. He was not there to 
complain of the administration of the law 
as propounded by Lord Abinger, but he 
thought he should have the opinion of the 
House with him when he said, that the 
law, as it was propounded by that learned 
person, Was most unjust—that it subjected 


| accused persons to great hardship, and per- 
| mitted the infliction upon them of unme- 
'rited sufferings. The petitioner, Nathaniel 


Cave, while working for his master, Mr, 
Wootton, a surgeon, at King’s Langley, 
was apprehended, handcuffed, confined 
all night, and then taken before the rev. 
Mr. Mountain, of Hemel Hampstead, a 
magistrate for the county of Hertford. A 
statement was then made by John Wilson, 
gardener to the rev. J. W. Butt, of King’s 
Langley, to the effect that he had found, 
on the preceding day, that some of Mr. 
Butt’s young trees, growing in his garden, 
had been lately destroyed, and that he 
afterwards went into a beer shop at King’s 
Langley, kept by Richard Sturman, and 
there heard two of his sons (named Richard 
and Thomas) say, that they had heard the 
petitioner say, that the trees had been cut 
on the preceding Friday night. No other 
evidence was given against the petitioner. 
The rev. Jacob Henry Brooke Mountain, 
however, thereupon made out a warrant of 
commitment of the petitioner to the House 
of Correction at Berkhampstead for eight 
days, and refused to take bail for bis ap- 
pearance, and said to the petitioner, 
‘there is quite sufficient evidence to trans- 
port you.” It should be observed, that 
that was the first account given by Wilson 
of the statement of the two boys, namely, 
‘« that Mr. Butt’s trees had been cut.” It 
was then, as alleged by Cave, afterwards 
stated by Wilson in his deposition, that 
what the boys had stated was, that “ they 
2N2 


~ ~ 
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had heard Cave say he had cut the trees.” 
Now, what was the next step? Instead 
of the allegations being inquired into, 
when the poor man was brought up before 
the magistrate on the morrow after his 
apprehension, he was sent to Berkhamp- 
stead gaol, and there confined for eight 
days on bread and water, upon the trum- 
pery evidence set out in the petition. He 
submitted to the House, whether this were 
not a case that claimed consideration? A 
man was taken up, incarcerated for eight 
days in a gaol, and restricted to the fare 
of a common felon, upon the mere hear- 
say, confused, and highly improbable tale 
of two boys, either that certain trees had 
been cut, or that the party had been heard 
to say that he had cut them. What fol- 
lowed? When the man was brought up 
at the petty sessions, the whole case 
was found to be of a most ridiculous and 
trumpery character, and he was instantly 
discharged. Discharged he was, cer- 


tainly; but he went again to his daily 
toil, in the midst of his own circle, after 
having been confined for eight days like 
a felon, and after having been told by the 
magistrate that there was evidence enough 
to transport him. 


He trusted that the 
feeling of the House would go with him 
when he said, that this was a case of 
great hardship and oppression. He cer- 
tainly did not personally vouch for the 
facts; he knew nothing of them till he 
read the petition; but this he did vouch 
for, that the petition came to him from a 
most respectable person, who stated that 
Nathaniel Cave was a worthy, honest man, 
and that such was the excitement pro- 
duced in his favour amongst his neigh- 
bours, that it induced him to bring an 
action against the rev. Mr. Mountain. 
He brought his action; but the learned 
judge who expounded the law said, that 
the law did not provide for the case: a 
verdict consequently passed for the de- 
fendant; and thus this poor man, after 
having endured eight days’ imprisonment 
—after having been fed with the food of 
felons, and finally mulcted in the sum of 
1001. for costs, was told, that however hard 
his case might be—though he had suffered 
unjustimprisonment—his oppressor was not 
liable by law to make him any compensa- 
tion; but that whatever of misfortune and 
disgrace he had endured from his incar- 
ceration in a gaol upon the tramped-up 
story of two boys, he must abide the 
operation of a law which inyolved him in 
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immense expenses, and still believe this 
was a law made equally for the benefit of 
the poor man as for the rich. He ap- 
pealed to the good sense and candour of 
the House to say, whether a person mov- 
ing in a higher sphere—whether the son 
of a gentleman charged with an offence 
like this would have been handcuffed, sent 
to prison upon such mere hearsay evi- 
dence, brought up and examined, recom- 
mitted for further examination, and 
finally detained in gaol upon felon’s 
allowance for eight days to await the 
petty sessions. He was sure there was 
no Gentleman in the House who would 
say, that this could have happened to any 
man above the class of a labourer. He 
regretted this occurrence as furnishing 
evidence of the apparent truth, and gave 
force to the taunt, that we had in this 
country one law for the rich and another 
forthe poor. He complained not of Lord 
Abinger for his interpretation of the law. 
It would be very presumptuous in him to 
do so. He was bound to believe, that 
Lord Abinger had carefuliy considered 
and rightly interpreted the law; but if his 
interpretation were correct—if a poor man 
like the petitioner in this case, who had 
nothing to trust to but his Jabour— 
nothing to look to but his good name— 
whose daily toil was only relieved by the 
consciousness of his own integrity and 
worth : if such a man, upon a mere tale 
told by a couple of young and idle boys, 
was to be subject to eight days’ confine- 
ment in a gaol, and afterwards to be told 
by one of the expounders of the law that 
he had no redress, then he should say, 
that such a law was not to be endured, 
and required some amendment. When 
this poor man was released from gaol, he 
applied to the gentleman who had com- 
mitted him, in the hope of obtaining from 
him some expression of regret and some 
reasonable compensation, which, when 
known amongst his neighbours, would 
serve to wipe away the stain which his 
eight days’ confinement had thrown upon 
his character; but he was met with a cold 
rebuff. He was told, that if he chose to 
enter an action, the attorneys were ready 
to receive the proceedings. Finding that 
he had no other alternative, he adopted 
that course. The action was entered— 
the cause was tried—and by the law the 
poor man was thrown out of court, and sub- 
jected to the additional penalty of having 
to pay his own costs and the costs of the 
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defendant. 
taken in the feeling of the House, it! 
would not refuse to institute an inquiry 
into the facts of this case; and when 
these facts had been ascertained to be | 
truly stated in the petition of Cave, it | 


would be for the House to declare whether | 


the Jaw as it now stood, was such a law | 
as ought in policy and justice to exist in 
this country. The hon. Gentleman con- 
cluded by moving, that a select committee 
be appointed to inquire into the case of 
Nathaniel Cave, and to report the facts 
connected therewith to the House. 

Lord Grimstone would leave it to the | 
House to determine how far it was con- 
sistent, with propriety, to bring under the | 
consideration of the Legislature, a case | 
which had already been decided in the 
courts of justice. He had not been able 
to discover exactly the merits of this case; | 
but this he knew, that when the judgment 
of the court was known in the village of 
King’s Langley, where this man resided, 
it was received with universal delight and 
satisfaction. He, therefore, intreited the 
House, if a committee were appointed, 
not to trust to the ex parte statement 
which had now been made, without hear- 
ing the explanations that might be offered 
on the other side. 

Mr. Fox Maule was not disposed to 
under-rate or under-value the importance 
of any petition which an individual might 
present to that House ; but he confessed 
it appeared to him, that this was a case 
that might be dealt with otherwise than 
by a reference to a select committee. He 
thought, that if the inquiry were left in| 
the hands of the proper officer of the | 
Government, namely, the Secretary of | 
State for the Home Depariment, the end | 
that his hon, Friend the Member for | 

| 
| 


The Case of 


| 


} 
| 
| 
| 
| 





Leicester (Mr. Easthope) had in view 
would most probably be fully attained, 
He was sure that his hon. Friend wished | 
nothing more than that the public should | 
be in full possession of all the facts of the 
case. If the words attributed to the ma- | 
gistrate were true—if he had really said 
to the petitioner when he was brought be- | 
fore him, “ There is quite sufficient to 
transport you.” It was very right that 
the matter should be investigated. But 
with respect to the number of days that 
this unfortunate man had been imprisoned, 
he (Mr. Fox Maule) should say, that that 
was rather the fault of the law than of 
the magistrate, As the law at present 
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stood, it was not always possible to avoid 
these long imprisonments previous to 
trial, If his hon, Friend would leave the 
case in his (Mr. F. Maule’s) hands, he 
pledged himself that every inquiry should 
be made into it, and that the result of 
the inquiry should be laid before the 
louse. 

Sir Lardley Wilmot alluded to the ab. 
surdity of the law, which made the cutting 
of a stick in a plantation felony, whilst 
the carrying off of a large and valuable 
piece of timber was merely a malicious 


Nathaniel Cave. 


} 
| trespass. 


The Attorney-General was rather sur- 


| prised at hearing the law so laid down by 


the hon, Baronct, who was a Warwickshire 
magistrate, because, in point of fact, the 
law as it really stood, was directly the 
contrary of what the hon. Baronet had 
stated, 

Mr. 2. Alston said, that having been 
applied to by the hon. Member for Lei- 
cester upon this subject, he had forwarded 
a copy of the petition to the rev. gentle- 
man whose conduct it impugned, and had 
asked whether there was any explanation 
he wished tomake. The answer which he 
(Mr. Alston) received, was one of the short- 
est description. The rev. gentleman merely 
said, that he had no explanation whatever 
to give. Under all the circumstances 
that had been stated, he thought the sub- 
ject was one that might very properly be 
referred to the consideration of a select 
committee. 

Mr. 7. Duncombe feared that the House 
would be relying on a broken reed, if it 
assented to leave this matter in the hands 
of the Under Secretary, for it appeared 
that the party had already made an appli- 
cation to the Secretary of State without 
success, and that he now came to the 
House of Commons, because the Home 
Secretary had taken no notice of the mat- 
ter of which he complained. He thought, 
therefore, that the petitioner would not 
gain much, if hts case should now be re- 
ferred to the Under Secretary. He con- 
fessed, that the imprisonment of the peti- 
tioner did not appear to him to be alto- 
vether the fault of the law, but the fault 
of Mr. Mountain, the rev. administrator 
of the law. What did the rev. Mr. Moun- 
tain do? This person, whom he com- 
mitted on hearsay evidence, offered bail, 
which bail the rev. Mr. Mountain refused, 
sending the man off to the House of Cor. 
rection, with the pleasing assurance that 
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“there was quite enough to transport 
him.” That might be called clerical 
charity; but it appeared to him to be an 
act of gross injustice and oppression 
towards an innucent and unoffending 
man. He thought it would be quite right 
to have this matter referred to a select 
committee; and for this reason—that it 


was expedient to know how it happened | 


that this unconvicted man was kept upon 
bread and water, and lodged in a solitary 
cell in the gaol at Berkhampstead previous 
to his trial, when it was to be assumed 
that he was as innocent as he ultimately 
proved to be. This, he thought, was fit 
matter for inquiry before a committee. 
There was, also, a greater and a wider 
question that required to be investigated 
—whether the law of the country, as ad- 
ministed by the unpaid magistracy, was 
properly administered. He believed that 
real and substantial justice would never 
be done to the working classes until sti- 
pendiary magistrates were established 
throughout the country. If this select 


committee should be appointed, he was 
satisfied it would come to the conclusion 
that the unpaid magistracy, and particu- 
larly the clerical magistrates, did not do 


their duty. 

Lord Granville Somerset was obliged to 
the hon. Member for Finsbury, for in- 
forming the House what was the real ob- 
ject of the present motion. He was ob- 
liged to the hon, Gentleman for making 
it manifest that the real object of the 
motion was to attack the magistracy 
generally throughout the kingdom. [‘ No, 
no.” | Then the speech of the hon. 
Member for Finsbury was wholly irrele- 
vant. For what did the hon, Gentleman 
say? ‘*There can be no justice for 
poor men until stipendiary magistrates 
shall be established throughout the king- 
dom.” Was the House prepared to em- 
bark in such a question? He, for one, 
was not; and, therefore, he should vote 
against the proposition of the hon. Member 
for Leicester. He regretted as much as 
any one, that a poor man should have 
been committed upon insufficient evidence 
for further examination ; but he must ob- 
serve, that the man obtained an advan- 
tage by the committal, in so far that if he 
had been subjected to summary jurisdic- 
tion, he would probably have been con- 
victed and sentenced, which would have 
placed him in a worst position than the 
being committed for further examination, 
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There certainly appeared to have been 
some want of caution in the conduct of 
the magistrate in this case; but after the 
decision of the court of law, that he had 
not acted from malice, he did not see how 
this House could properly be called upon 
to interpose for the purpose of passing a 
censure upon him. He was afraid that 
the Under Secretary of State had under- 
taken a rather dificult task. Indeed, he 
did not know how the Secretary of State 
could interfere in a matter of this kind. 
The question was, whether the magistrate 
had acted bond fide in the discharge of 
his duty, or from malice towards the party 
whom he imprisoned. The court had 
decided that he had not acted from malice. 
Was the Secretary of State, then, to sit 
in judgment on the decision of the court ? 
Was the office of the Secretary of State 
to become a court of appeal from the 
decisions of the courts all over the king- 
dom? As to the concluding observations 
of the hon. Member for Finsbury, he would 
only observe, that he should be sorry to 
see the day when stipendiary magistrates 
should be established throughout the 
country, being satisfied that nine-tenths 
of the people had more confidence in the 
unpaid than in the paid magistrates. 

Mr. Aglionby said, that if the hon. Mem- 
ber for Leicester should divide the House 
upon this question, he should feel it his 
duty, upon the statements made in the 
petition, to divide with him. He certainly 
thought that it was not expedient con- 
stantly to introduce into that House ques- 
tions that might be decided, or had been 
decided in the courts of law; but, at the 
same time, he held that the House of 
Commons was the grand court of appeal 
to which every subject, who had suffered 
a grievance, had a right to look for pro- 
tection. His vote in favour of the ap- 
pointment of the committee would be 
based chiefly on two grounds—first, that 
it was alleged in the petition that the de- 
positions were altered—a very important 
point, which did not appear to have come 
before the judge and jury at the trial; and 
secondly, because it was stated to be a 
practice in the district where this transac- 
tion occurred, not to remand as a matter 
of discretion or justice for two or three 
days, or even for a fortnight, according to 
the circumstances of the case, but to 
commit at once to the next petty sessions. 
He thought that magistrates as well as 
the country would derive an advantage 
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from an inquiry upon these points—points 
which he apprehended could not be pro- 
perly inquired into by the Secretary of 
State, and which ought, therefore, to be 
referred to a select committee. 

Mr. Hume thought, that the time had 
arrived when the unpaid magistrates should 
be put an end to. It was stated, that 
spolieution had already been made to the 
Secretary of State without success. That 
was a sufficient reason to induce him to 
support the motion for the appointment 
of a select committee. To what tribunal 
were aggrieved persons to look for justice 
if not to the House of Commons? He 
hoped that his hon. Friend would take the 
sense of the House upon the motion. 

Mr. Easthope, in reply, observed, that 
the noble Lord, the Member for Mon- 
mouth, overlooking entirely the manner in 
which the motion had been brought for- 
ward, had attempted to assign to it an 
object wholly different from that which it 
really had in view. He appealed to the 


candour of the noble Lord, to his sense of 


justice and of propriety, to say whether 
his motives were to be construed by any- 
thing that might strike the mind, and fall 
from the lips of his hon. Friend, the Mem- 
ber for Finsbury. He put it to the House 
whether, in any part of the statement he 
had made, there was anything like an 
attempt to impugn the conduct of any 
class of the magistracy—whether, in speak- 
ing of the judge who presided at the trial, 
he had uttered one word in disparagement 
either of his learning or of his judgment— 
whether, from beginning to end, he had 
not adhered closely to the facts of the 
case, rather understating than overstating 
them; and whether, at the very outset of 
his observations, he had not stated, that 
before he undertook to present the petition, 
he had communicated with one of the 
Members for Hertfordshire, and requested 
that a copy of the petition might be sent 
to the rev. Gentleman whose conduct it 
impugned, in order that he might have 
the opportunity of offering an explanation ? 
He believed that improper committals, 
such as that complained of in the present 
instance, were by lawyers termed “ slips” 
on the part of the magistrates : he thought 
that the noble Lord (Lord G. Somerset) 
had been guilty of a “ slip” when he un- 
dertook to construe his motives by what 
had fallen from his hon. Friend, the Mem- 
ber for Finsbury. Then the noble Lord 
said, that it was rather an advantage than 
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otherwise, that this poor man’s case was 
delayed, and that he was sent to gaol for 
eight days, instead of having the matter 
at once fully inquired into. How was that 
possible? How was it possible to imagine 
that any advantage could result to this 
man from eight days’ imprisonment? Be 
it remembered too, that the petitioner had 
tendered bail, which was refused; and 
that when he was apprehended, he was 
brought in handcuffed, the whole of the 
evidence against him being, that he him- 
self had tuld two beer-house keeper’s boys, 
that certain trees were cut. Was this the 
way to treat a man arrested upon a fri- 
volous charge like this? ‘The annals of 
story-telling could not furnish a tale more 
utterly absurd and ridiculous than that 
upon which this poor man was consigned 
to the cell of a prison. He was confident 
that the noble Lord, who had rather a 
leaning towards the magistracy, regretted 
the conduct of the magistrate in the pre- 
sent instance. He was satisfied that the 
noble Lord did not appear, with much com- 
fort to himself, as the apologist of a gentle- 
man who had so far forgotten himself as to 
listen to such an improbable cock-and-bull 
story as that told by the beer house- 
keeper’s boys, and upon the strength of 
it to send a poor man to gaol, upon felon’s 
food, for the space of eight days. He as- 
sured the House, that this subject had 
been to him a matter of greater pain than 
than many Gentlemen, perhaps, would 
imagine. Rarely addressing the House at 
all, he was the more reluctant to be the 
instrument of bringing under its attention 
a case of this painful nature. But he had 
yielded to a sense of duty. He had not 
engaged in the matter from pleasure, and 
feared he had not engaged in it with much 
effect. If it should be the temper of the 
House to fall in with the suggestion of his 
hon. Friend, the Under Secretary for the 
Home Department, he should be ready to 
adopt that course, and to withdraw his 
motion, relying upon his hon. Friend to 
give to the subject such an anxious and 
careful investigation as should satisfy the 
ends of justice. If, however, the investi- 
gation of his hon. Friend should not be 
satisfactory, he believed he should then 
have the support of the House, in mov- 
ing for the appointment of a select com- 
mittee, and that the petitioner, in addi- 
tion to his other wrongs, would not have 
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to complain, that he had appealed in vain 


to the justice of the House of Commons, 
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Lord G. Somerset explained. What he 
said was simply this; that if this man had 
been subjected to a summary jurisdiction, 
he might have been convicted and sen- 
tenced, which would place him in a worse 
situation than the being committed for re- 
examination. 

Motion withdrawn. 


Lovett AND Cor.tins.] Mr. Warbur- 
ton rose to submit a motion to the House, 
in reference to Messrs, Lovett and Collins, 
parties who were convicted of seditious 
libels at Warwick, The sedition was pub- 
lished by them after the riot that took 
place at Birmingham, In former times, 
when parties were found guilty of seditious 
libels, it was considered quite sufficient to 
make provision for the safe detention of 
the persons found guilty, but nothing in 
the shape of punishment, or of a peniten- 
tiary was ever considered necessary. He 
might refer to almost innumerable in- 
stances of that kind. The first instance 


was that of a person found guilty before 
the passing of the three recent acts. It 
the case of an hon. Baronet, now a Member 
of the House, the hon. Member for Wilt- 
shire (Sir Francis Burdett). 


Everybody 
would recollect, that after the Manchester 
massacre, the hon. Baronet published an 
address to his constituents, the inhabitants 
of Westminster, for which he was tried 
and found guilty of a seditious libel. He 
was first confined in the gaol at Leicester, 
but was transferred from thence to the 
King’s Bench, where he resided, in the 
custody of the marshal, where he wrote 
and corresponded as he pleased, and where 
all his friends had access to him; in short, 
no restriction was placed upon his con- 
duct, except what was required for the 
safe detention of his person. He might 
also refer to the case of Gilbert Wakefield, 
who was, as every one knew, an eminent 
scholar. He was allowed free access to 
his friends, and had the use of books, 
pens, ink, and paper. {le could mention 
the case of another eminent literary cha- 
racter, Leigh Hunt, who was confined in 
Horsemonger-lane gaol. The late Mr. 
Mill, the historian of India, he remem- 
bered, told him that he once drank tea 
with Mr. Leigh Hunt within the walls of 
the prison, and that that gentleman had 
two apartments tastefully fitted up. Again, 
Mr. Cobbett resided in an apartment in 
the keeper’s house at Newgate, and had 
every facility afforded him consistent with 
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the safe custody of his person. Since the 
Acts of Parliament had passed, he would 
mention instances of similar treatment. 
The first he would name was the case of 
a banker of Warwick, of the name of 
Lloyd, who was convicted of an assault, 
with an attempt to commita rape. He 
was transferred to the debtor’s side of the 
prison, where every indulgence was al- 
lowed him, although his case belonged to 
one of the most grievous classes of mis- 
demeanours; and this lenient treatment, 
he begged to repeat, occurred since the 
passing of the 4th George 4th., by which 
the regulations with regard to prisons were 
enacted. Then there was the case of the 
rey. Robert Taylor, who was convicted of 
blasphemy. The visiting magistrates al- 
lowed him to see his friends for four hours 
in the day, from eleven to three. This 
was in 1831, also after the passing of the 
Prisons’ Act. Under the authority of the 
twenty-eighth rule for the government of 
the gaol, his attendance at the chapel was 
dispensed with ; and under the thirty-first 
rule, he was allowed to procure for himself 
food, bedding, clothing, and other neces- 
saries, and also malt liquor not exceeding 
a quart; a writing-desk, chest of drawers, 
table, chairs, and candles. Mr. Taylor 
having complained, that when he took 
exercise he was compelled to do so with 
other criminals, the magistrates allowed 
him to walk in another part of the prison, 
where he was permitted to converse with 
his friends. He was also allowed the use 
of a daily newspaper, and works on science, 
history, belles lettres, and likewise works 
in any foreign Janguage, subject to the 
approbation of any two magistrates. There 
was the still more recent case of the rev. 
Mr. Stevens. He did not know to what 
extent indulgence had been granted to 
that individual, but he understood that 
Mr. Stevens had been transferred to Lan- 
caster gaol, and that he was allowed to 
see his family and children. He would 
now ask what had been the mode of treat- 
ing Lovett and Collins? He could not 
describe the treatment of those individuals 
in more emphatic language than was used 
in their own letter, addressed to the hon. 
Member for Warwick (Mr. Collins), whose 
conduct in this matter did him the highest 
credit and honour. The letter was dated 
the 20th of August, 1839, and was among 
the published correspondence. They 
stated, that 


“ Feeling it impossible to preserve their 
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health on the kind of food allowed them by the 
prison regulations, they begged to be permitted 
to purchase for themselves a little tea, sugar, 
and butter, and occasionally a small quantity 
of meat, They felt it very cold in their cell, 
and more especially as they were not allowed 
to use their shoes on the brick flooring ; they 


believed it to be essential to their health to be | 
allowed to find their own bedding, and to wear } 
their shoes. That being weakly in health, they | 
begged they might not be locked out in the | 


open air, but that they might have free access 
to a fire to warm themselves, and to prepare 


a knife and fork, and plate; that they might 


be ailowed the use of pens, ink, and paper, | 


and be permitted to correspond with their re- 
lations, and to see their friends, unrestrained 
by the presence of the gaoler; that they might 
be allowed to retire by themselves during the 
day time, for the purpose of reading and writ- 
ing, and that they might not be locked up for 


ter season, without fire or candle, ‘That they 


were induced to make these requests from a | : 
terms of any of them, in behalf of any 


knowledge that like indulgences had been 


granted to persons convicted of similar of: | 
| to alter them in the case of any large class 


fences ; and that if their requests were com- 
plied with, they promised that they would 
not, in any way, make an improper use of 
them.” 


This was the substance of the letter of 


these persons, and he admitted that some 
relaxation of the prison discipline had 
been made in consequence of the repre- 
sentations made by various parties—by 
the wife of Mr. Lovett, by the Working 
Men’s Association, and by the hon. Mem- 


ber for Warwick. The first indulgence 
was the permission to have some tea. One 
of the restrictions was, that they should 
not be allowed to see any individual, how- 
ever nearly related, except once a quarter. 
The wife of Collins had applied for leave 
to visit her husband, but it was not till 
the quarter had expired that she was al- 
lowed to visithim, Some indulgence had 
also been granted with respect to carrying 
on their correspondence. ‘The restriction 
originally was, that they might use pens, 
ink, and paper, but they could not send 
any letter out of the prison until it had 
been read and allowed to pass. That re- 
striction, he believed, still continued, but 
a relaxation as to the number of letters 
they might write had been made. They 
were also allowed to have a fire, and to 
have as many books as might be approved 
of by the chaplain. He would now say 
a word or two with regard to the par- 
ticular circumstances under which these 
restrictions arose. These restrictions grew 
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out of the three Acts of Parliament passed 
for regulating all the prisons in the king- 
dom. According to the first of these 
acts, prisoners were to be divided into 
four classes; first, those who were com- 
mitted for trial, and not convicted ; next, 
those who had been committed, and who 
had been convicted ; and then there was 
this subdivision: first, of persons com- 
mitted for misdemeanours, and convicted ; 
persons committed for misde- 
and not convicted; third, 
persons committed for graver crimes, and 
convicted ; and fourth, persons committed 
for graver offences, and not convicted. 
There were regulations applicable to each 
of these four divisions; and it had been 
contended—and he thought properly con- 
tended—that when the regulations had 
there was no power 
either in the visiting magistrates or in the 
Secretary of State to vary or alter the 
particular prisoner. There was a power 
of prisoners ; but not with respect to any 
individual prisoner. Hethought the magis- 
tratesof Warwick andthe Secretary of State 
had performed their duty in saying that 
they had no power to alter the regulation, 
unless by some general measure affecting 
all classes of prisoners. Thereout arose 
the grievance of which these individuals 
complained. It was the Legislature that 
was to blame when, in making these re- 
gulations, it committed the oversight of 
not seeing how the regulations would ap- 
ply with respect to this particular class of 
prisoners — they being included in the 
class of misdemeanants. He would ask the 
House to consider what was comprehended 
under the general term misdemeanour. It 
was not a defined description of offence, 
but included almost every offence that 
could be committed, even from offences 
often of a worse nature than what were 
defined felonies down to the lowest of- 
fences, such as_ stealing half-a-dozen 
apples. Indeed, every person committed 
a misdemeanour who violated an Act of 
Parliament, and where there was no pecu- 
niary or distinct penalty attached to its 
violation. The offence for which Lovett 
and Collins were convicted was never con- 
sidered a degrading offence in the eyes of 
society. Had the hon. Member for 
Wiltshire — formerly Member for West- 
minster—suffered in the estimation of so- 
ciety because he had committed an exactly 
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similar offence? Everybody knew that 
from the feelings of society, and from the 
habits of men, no disgrace was attached to 
it. The hon. Baronet might still move in the 
highest circles of society, and enjoy the 
friendship of the most exalted and most 
virtuous of men, who would not feel them- 
selves disgraced by the association. Why, 
then, were these individuals, whose of- 
fence was no greater, to be treated as if 
they were criminals of the very lowest de- 
scription; why were they to be stripped 
naked on entering the gaol, and be com- 
pelled to associate and sleep in the same 
cell with convicted felons. It was against 
the common feelings of society and of 
mankind that they should be so treated. 
He would dare any governinent to treat a 
person in the exalted station of the hon. 
Baronet the Member for Wiltshire, in such 
a manner if he should be found guilty of a 
similar offence. He would dare any go- 


vernment or any magistrate to cause him 
to be stripped naked on entering into 
prison, and to be treated like a criminal 
misdemeanant; and yet the grounds— 
and he must admit the legal ground— 
taken by the visiting magistrates for 
treating Lovett and Collins in this way 


was, that their cases were comprehended 
within that class of offences termed mis- 
demeanor, and both they and the Secre- 
tary of State, when applied to for a relax- 
ation of this treatment, gave this uniform 
answer :— 

“ These rules are general; we have no 
power fo relax them, and under these circum 
stances we cannot afford you any relief.” 

He believed this to be true; but still 
there was one power which they did pos- 
sess. They possessed the power under 
one of the prison regulations to remove 
these individuals from one gaol to another. 
Now, knowing, as they must have known, 
that the treatment of this class of misde- 
meanants was much less severe in some of 
the metropolitan prisons than in other 
p'isons in the country (as he had shown 
in the case of Mr. Taylor, who was con- 
fine) in Horsemonger-lane prison), they 
might have inquired where this class of 
misdemeanants was likely to meet with 
most indulgence, and they might then 
have removed them to the prison where a 
milder treatment would have been adopted 
towards them. He was happy to know 
that there were, among the magistrates of 
Warwick, gentlemen who had obtained 
gteat credit for their humanity, and he 
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might mention the hon. Baronet opposite 
(Sir E. Wilmot) as one of that number. 
That hon. Baronet had written a letter to 
Lord John Russell on the subject of the 
treatment experienced by Lovett and 
Collins which was contained in the pub- 
lished correspondence. While the hon. 
Baronet justified and exonerated the ma- 
gistracy in general from any injustice 
or inhumanity in refusing the application 
of those two persons, and in considering 
them precisely in the same point of view 
as other prisoners, still he expressed his 
sincere regret that the Prisons Regula- 
tions Acts should have subjected that class 
of misdemeanants to which Lovett and 
Collins belonged to the same description 
of treatment as was applicable to criminal 
misdemeanants; and he declared himself 
decidedly in favour of some appropriate 
and distinct rules being established with 
respect to that class of offenders. The 
hon. Baronet gave a description of the 
situation in which he found Collins and 
Lovett, and expressed his regret at seeing 
two such men placed under such pain- 
ful and degrading circumstances. The 
whole of the letter reflected the greatest 
credit and honour on the hon. Baronet’s 
feelings. This, however, was the way in 
which under the existing gaol regulations 
persons convicted of seditious libels were 
liable to be treated, and when he com- 
pared this treatment with that to which 
similar offenders were before subjected, 
he felt convinced, and he was sure the 
Legislature would admit, that in passing 
the Prisons’ Regulations Act they had 
unawares rendered this class of offenders 
liable to a degree of punishment which 
they themselves never contemplated. Let 
them just consider, that with regard to 
all other descriptions of crime there 
were statutes defining the crime, but in 
the case of libel it was totally otherwise. 
There, it was an ex post facto law. The 


jury defined the crime, and convicted 


the party as a criminal, at one and the 
same moment. This was, therefore, a 
totally different offence from every other, 
it was for this and for many other 
reasons, therefore, that these parties were 
entitled to a lower degree of punish- 
ment than other offenders. He was bound 
to say, that in consequence of the humane 
interference of the hon. Baronet (Sir 
E. Wilmot) in one respect the con- 
dition of all the convicted misdemeanants 
in Warwick gaol was amended; for the 
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magistrates of the county, finding that they | to have rendered the best service to society. 
could not grant one pound of salutary | He had the pleasure of knowing Mr. Leigh 
meat as an indulgence to these particular | Hunt at the time when he was confined in 
prisoners, they very humanely made a} Horsemonger-lane prison, his brother John 
general regulation that all convicted mis- | being at the same time confined for the 
demeanants should receive one pound of | same offence in Coldbath-fields prison ; 
meat a week. He had thus briefly stated | and he knew that, so far from there being 
the outline of this case, and what he wished | any restriction upon their comforts, they 
to observe upon it was this. In the first | were living in a certain degree of splendour, 
place, the Legislature was bound to make | and gathering around them men of kindred 
provision that that degree of punishment! genius. And while he mentioned the 
to which this class of offenders was now | name of Leigh Hunt, he could not refrain 
subjected, but which he was persuaded | from expressing a wish that her Majesty’s 
was never intended, but was the result of |Government would consider, when they 
a mere oversight in passing the Prisons | were dispensing the liberal bounty of the 
Regulations Act, should be remedied. He | Crown to men eminent for services ren- 
understood that his hon. Friend the Under ; dered to literature and the arts, the claim 
Secretary of State was prepared to intro- ) he had upon them, nor forget one who, in 
duce into the Prisons’ Bill, then before | its darkest days, never forgot the cause of 
the House, a particular system of regu- | freedom. He remembered, when a school- 
lations applicable to offenders of this de- | boy, secing Mr, Cobbett in the Court of 
scription. He hoped also that, in con-, King’s Bench, sentenced to two years’ 
sequence of the severe punishment to which | imprisonment in Newgate, where he after- 
these individuals had been subjected— wards found him with books and music, 
first, before they were convicted, they | and surrounded with all the elegancies of 
having been, on their committal, compelled ; life; and, so far from being subjected to 
to strip naked, and submit to a variety of | any restriction, he was carrying on his 
indignities, which were set forth in their | Register,” and publishing his “ Paper 
petition, presented to both Houses of Par- | against Gold” twice every week, and, he 
liament last session, and respecting which } believed, was writing quite as strongly and 
a noble and learned Lord said, in another | powerfully as he had ever written before. 
place, that they having been confined for | He would also take leave to mention the 
nine days and subjected to this treatment, /case, not of a misdemeanant, but of a 
he thought that nine days’ imprisonment | person who was convicted of felony, and 
was an ample expiation of their offence— | who remained under the sentence of capital 
he (Mr. Warburton) hoped, in consequence | punishment for many months; he meant 
of these indignities, and they having now | the case of Mr. Aslett, who very narrowly 
been confined under these severe regu- ; escaped, on two occasions, the ignominy 
lations, not for nine days, but for nine | of suffering at the gallows. He was con- 
months (their sentence being twelve | victed of embezzling exchequer-bills to the 
months’ imprisonment), that her Majesty’s| amount of many thousands of pounds: 
Government would consider that the three | having escaped capital punishment for that 
remaining months might be remitted. The | offence, he was again convicted for em- 
hon. Gentleman concluded by moving, | bezzling bank effects, and for that offence 
“That there be added to the correspond- | was sentenced to death. He actually re- 
ence already laid before the House a copy mained under that sentence for a long 
of the letter addressed by the hon. Member ; period, a majority of the judges holding 
for Warwick to the Secretary of State, out against him, but Lord Eldon coinciding 
Lord John Russell, dated the 27th of: with the minority. During that time he 
August, 1839, and not included in the | occupied well-furnished apartments, and 
printed correspondence.” /gave splendid dinner-parties, and enter- 

Mr.Sergeant Talfourd felt great pleasure tained distinguished persons, Lord Erskine 
in seconding the motion of his hon. Friend. | and Mr. Garrow frequently visiting him 
It had happened to him to have had the , | there : he experienced no kind of restraint, 
honour of knowing, for he considered it to | except a restriction on the liberty of his 
be a high honour to know, several persons | person. He also remembered the case of 
who had been convicted of offences of | Mr. Winterbottom, an eminent dissenting 
this description, because there had been | minister, who in times (they might, per- 
amongst them those whom he believed! haps, be disposed to say) not so good as 
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these, was convicted for preaching two 
sermons with respect to the French Revo- 
lution, and was sentenced to two years’ 
imprisonment for each of them. So far 
from his wife being denied access to him, 
he was actually permitted to marry during 
his confinement in prison; and, while 
there, he composed the ‘‘ History of Ame- 
tica,” which reflected great credit on his 
name. His children were now living, and 
he believed were extremely proud of the 
merits of their parent, of bis imprisonment, 
and of the cause of it. He could not help 
thinking that it was a most unworthy 
thing of any government to pursue and 
persecute persons guilty of what might be 
called intellectual offences, and who might 
happen, in their search after truth, to over- 
step the bounds of propriety, and to subject 
them, as these persons had been subjected, 
to degradations that were far more severe 
in their poignancy than any actual bodily 
torture that could be inflicted upon them. 
And while he was upon this subject, he 
wished just to call to the mind of his hon. 
Friend whom he saw before him, and to 
the Government generally, the fact that 
he had had the duty of twice prosecuting 
at Monmouth assizes a person of the name 
of Vincent for sedition. On the former 
trial he did not defend himself; but on the 
last he did, and conducted his defence 
with a discretion, with a modesty, and with 
a grace, which interested him certainly 
very greatly in Mr. Vincent’s favour, and 
convinced him that such aman was ca- 
pable of better things, and was one upon 
whom kind treatment would not be lost; 
but who might, by gentler means, be led 
from dangerous courses, and be made a 
most useful, honourable, and able member 
of society. He had heard that Vincent 
had lately been transmitted from Mon- 
mouth gaol to the Penitentiary; and he 
could not help expressing his earnest hope, 
that that young man, who he believed 
might be reclaimed from dangerous asso- 
ciations, and who naturally possessed a 
good heart and pure mind, might meet 
with no personal degradation while in that 
prison. 

Mr. Fox Maule considered that, under 
all the circumstances, his hon. Friend was 
perfecty justified in making the statement 
to the House which he had on this occa- 
sion made. He certainly thought, that 
in passing the Prisons’ Act, the Legisla- 
ture were guilty of some omissions re- 
specting the treatment of persons con- 
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victed of seditious libels, and so far he 
agreed with his hon. Friend, the Member 
for Bridport, that when in committee on 
the Prisons’ Act (into which he proposed 
to go to-night), he should not have the 
least objection to adopt the amendment 
which his hon. Friend had suggested. But 
something had fallen from his hon. and 
learned Friend who seconded the motion, 
in which he could not exactly concur, 
His hon, and learned Friend had drawn a 
parallel between the cases of Mr, Leigh 
Hunt and others, and those of Lovett and 
Collins. Now, it appeared to him, that 
the character of the two descriptions of 
libel very much differed. It must be 
borne in memory, that the seditious libel 
for which Lovett and Collins were con- 
victed, was uttered at a time when the 
country was in considerable danger from 
a high state of excitement, partly from 
the public mind being much acted upon 
by various individuals, and partly from 
the existence of that body which was 
called ‘ the National Convention,” and 
of which Mr. Lovett was not only amem- 
ber, but of which he was the secretary. 
He thought that Mr. Lovett might have 
found a situation more worthy of his 
talents than the secretaryship to such a 
body. The libel, of which he had been 
convicted, had had the effect of influ- 
encing strongly the public mind in a very 
dangerous manner, and it was desirable 
that those who had had the care of the 
public peace should institute the prosecu- 
tion, and if a jury of his countrymen 
should think, as they did think, that he 
had been guilty of a criminal act, that 
they should follow it up by pressing for 
judgment. He could not help thinking, 
however, that the punishment of those 
individuals had been very severe, and, in- 
deed, severer than could have been anti- 
cipated, but it was not in the power of the 
Secretary of State, orof the visiting magis- 
trates, to mitigate it more than had been 
done. Mr. Vincent’s offence was of a 
grave character, and any Gentleman who 
had read the Western Vindicator would 
see that Mr. Vincent proclaimed, that the 
constitution of this country, however much 
it might be altered, and after the most ex- 
tensive reforms that the hon. Member for 
Kilkenny would ever wish to carry out, 
would be good for nothing. Until Mr. 
Vincent should reform that opinion it 
was impossible that he could be other 
than a dangerous member of society. To 
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the other part of his hon. and learned 
Friend’s suggestion, he could say, that he 
might rely upon it Mr, Vincent was in 
a prison in which he would meet with no 
improper treatment, for he was not aware 
that any complaints had ever been tnade 
to the committee who managed the Peni- 
tentiary, of anything improper. With re- 
gard to the general question of prisoners 
committed for seditious and political libels, 
it ought to be in the power of the magis- 
trates, and of the Secretary of State, to se- 
parate them from other classes of offenders, 


or even from others of their own class of | 


offenders. There were, indeed, some 
libels to which it might be desirable to 


give the extreme penalty of the class, vet | 
the majority of these libels was not of 
such a grave character, and it ought to be | 


in the power of those in authority to give 


a greater or lesser degree of punishment, | 
and this alteration he would adopt in the | 
Prisons’ Act, which would be proceeded | 


with that evening. 


Mr. Hume was glad to hear, that the | 
hon. Gentleman proposed to remedy the | 


evil which had been complained of. Still, 
with regard to the hon. Gentleman’s alle- 
gation about Mr. Vincent’s paper, he 


must say, that no judicial or criminal al- 
Jegation had ever been made against the 


Western Vindicator, and therefore, no 
such allegation ought now to be brought 
forward in that House. As far as regarded 
the talents of Mr. Lovett, he had known 
him for some time, and had seen some of 
his writings in favour of general liberty, 
which had excelled any that had yet ap- 
peared on the same branches of the 
subject. Such aman must have felt most 
severely the punishment he had suffered. 
Having presented several petitions from 
the working classes, he could state, that 
the general feeling among them was, that 
these parties had been more severely 
treated than others in a higher station 
had been, or would be, and he trusted that 
the remedy which was to be applied 
now, would place the Government in a 
situation to prevent a recurrence of such 
complaints. ‘The treatment that others 
had received was so different from that 
received by Mr. Lovett and Mr. Collins, 
that it was impossible to compare it with- 
out feeling involuntary indignation, al- 
though he was glad that their sufferings 
had led to this alteration. 

Mr. 7. Duncombe thought, that the 
statement of the hon. Gentleman, the 
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Under Secretary of State, was very satis- 
factory as to the future, and he hoped, 
that he would say something more than 
he had to make it satisfactory as to the 
past. As he understood the hon, Gen- 
tleman, he admitted, that some of the 
prisoners had suffered great wrong, but 
he had not explained why a distinction 
was made between the cases of Lovett 
and Collins, aud of Mr. ‘Stevens, who had 
| also been convicted of a seditious libel. 
He believed, that the latter was in Lancaster 
gaol, having the governor’s apartments, 
and that he had a much more extended 
! power of sceing his friends. There was also 
| one part of the treatment of those at War- 
wick which to him required, or appeared 
to require, an immediate alteration. The 
two prisoners were required to sleep in 
'one bed, and that a bed not wider than 
three feet six inches, whilst there was an- 
other bed in the same cell in which slept a 
convicted felon, And this, be it recol- 
| lected, was the treatment of superior men. 
For he believed that there was not a 
better disposed, or a more amiable man 
in private life, than Mr. Lovett, and he 
believed, also, that Mr. Collins’s private 
life was without blemish. Why were such 
men so treated? Why should it continue 
one hour longer? That was what he 
wanted to know from the hon. Gen- 
tleman, the Sccretary of State for the 
Home Department. Mr. Lovett’s libel, 
after all, was only for the publication of 
what he had heard over and over again 
stated in that House—that the introduc- 
tion of the London police was the cause of 
all the rioting. The two hon. Members 
for Birmingham had said that again and 
again; and that was all that was stated 
in the resolutions forming the groundwork 
of the libel, and which called upon the 
people to resist their introduction, The 
burning did not take place till afterwards; 
and for that Lovett and Collins were in 
nowise responsible—they were at that 
time safely locked up in Warwick gaol. 
The treatment of the prisoners having 
been so severe, and so contrary to former 
precedents, would, he hoped, induce the 
Government now to discharge them. He 
only wished that he had seen in their 
places the hon. Baronet, the Member for 
Wilts (Sir F. Burdett), and the right hon. 
Baronet the Member for Nottingham (Sir 
J. C. Hobhouse); who were the Lovetts 
and Collinses of former days, for he 








would have asked them how they would 
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have liked the treatment which had been 
detailed to the House by the hon. Member 
for Bridport; a detail that he hoped 
would have its due effect upon the noble 
Lord, the Secretary of State for the Home 
Department. 

Mr. For Maule must deny that the 
London police was the cause of the riot- 
ing. The inspector of the police had been 
tried at the late assizes for his conduct 
during the riots, and had been acquitted 
by the jury, and praised by the authorities. 

Viscount Sandon did not rise for the 
purpose of palliating the offence com- 
mitted by these persons, but he must say 
that their situation, as detailed by the 
hon. Member for Bridport, was such as 
it ought not to have been. He thought 
that the Legislature ought to accommodate 
punishment to the general condition of 
the parties, and by no means impose any 
that public feeling did not go along with, 
With these views, although he believed 
the crimes of which the prisoners had 
been convicted were of a very mischievous 
description, yet they belonged not to any 
degradation of mind, and indeed were 
frequently the errors of a generous cha- 
racter. He joined in offering his support 
to the recommendation which had been 
given to the hon. Gentleman, the Under 
Secretary of State, to consider again these 
cases, with the view of mitigating the 
sentence. 

Sir Eardley Wilmot felt, that after the 
statements of the hon. Member for Brid- 
port, and of the hon. Gentleman the 
Under Secretary of State, it was not ne- 
cessary to say any thing in defence of the 
magistrates of Warwickshire. The hon. 
mover had indeed admitted that they only 
carried out the law as they found it, and 
that it was not their fault, but the fault of 
the law itself. For hiceasll, he thought 
that misdemeanours of words and misde- 
meanours of deeds ought to be treated 
differently. There was one point he would 
notice in answer to the hon. Member for 
Finsbury. It was known that the charter 
for Birmingham was in the course of liti- 
gation, and was not likely to be settled for 
some time, as one party or the other 
would appeal against the jury’s decision 
whichever way it was. In the interval all 
the prisoners committed from Birmingham 
were sent to Warwick gaol, and the con- 
sequence was, that it was so crowded that 
he believed the prisoners were obliged to 
sleep three in a bed all over the prison, 
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and the magistrates hardly knew what to 
do. With reference to the appeal which 
had been made to the Secretary of State 
to remit the remainder of the punishment, 
he believed that the visiting magistrates 
had the power, upon application from the 
Secretary of State, to report the conduct 
of prisoners under sentence, and if it had 
been good the Secretary of State could, 
upon that ground, remit the punishment. 
He was sure that he had known such re- 
ports sent up from Warwick, and the pu- 
nishment thereupon remitted. If the hon, 
Gentleman, the Under Secretary, would 
aliow him to apply to the visiting magis- 
trates to report, and if that report should 
be that the prisoners’ conduct had been 
exemplary, there would then be fair, legal, 
and constitutional grounds for exercising 
mercy towards them, He had _ himself 
inquired of the gaoler what their conduct 
had been, and the answer was, 

“Thave had to complain of no single thing ; 
their conduct has been unexceptionable—no 
two persons could act better.” 

If the Secretary of State would have 
the same inquiry made, he would doubt- 
less receive a similar reply, and the wishes 
of hon. Members could be thus gratified. 

Mr. C. P. Villiers hoped that for what 
the hon. Baronet suggested the magis- 
trates of Warwickshire would not wait 
for any request from the Home-office, 
but that the hon. Baronet and the visiting 
justices would feel no hesitation in taking 
the course which they had the power to 
do. A discretion as to the report of good 
conduct was placed in their hands, and 
they ought to exercise it, even if they 
were not asked by the Secretary of State. 

Mr. Hawes observed, that under the 
16th section of the Gaol Act the magis- 
trate could recommend the prisoners to 
the mercy of the Secretary of State, and 
then the punishment could be remitted. 
As no one Member on the opposition side 
of the House had dissented from the ap- 
peal that had been made, and as he was 
sure that no one would dissent, he hoped 
that the hon. Gentleman, the Under-Se- 
eretary of State, would communicate to 
the noble Lord, the Secretary of State, the 
general feeling that prevailed upon this 
point. 

Mr. 


Warburton would not go into a 
discussion on the new ground to which he 
was invited by the remarks of the hon. 
Gentleman, the Under-Secretary of State, 
as to the difference between the offences 
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of the present prisoners, and those of the 
hon. Members for Wilts and for Notting- 
ham; he would only state the description 
which was given in the papers already laid 
upon the table of the House of Mr. Lovett’s 
character. He was said to be a mild, 
civil, moral man, self-instructed, but very 
diligent in inquiring after knowledge. 
And, after the general discussion that had 
taken place this session as to the superior 
efficacy of mild punishments, he hoped 
that the noble Lord, the Secretary of State, 
would approve of the general principle, 
and under all the circumstances of this 
case, and with persons who had borne 
such a character, extend to the prisoners 
the benefit of a mitigated sentence. 
Motion agreed to. 


GramMar Scuoots.] Sir Eardley 
Wilmot, in moving the second reading of 
the Grammar Schools’ Billi, said that it in 
no way interfered with, or altered the 
foundation of the grammar schools, or the 
objects of the founders; it was intended 
to carry out, enlarge, confirm, and im- 
prove the schools, so as to make them 
what the founders intended —useful means 
of affording education to the public. It 
was strange that with 430 grammar schools 
in the country, owing to the change in the 
times, &c., in some instances to neglect, 
but chiefly to the expense of appeals for 
proper regulations to the Court of Chan- 
cery, the schools should in many instances 
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be useless, and the legacy of our forefa- | 


thers thus flung away. ‘The only purpose 


of this bill was to give a remedy to trus- | 


tees of grammar schools, for the better 
application of the funds, at an expense of 


301. or 50/., which they could not now | 


obtain under 500/. or 1,000/. When they 


went into committee, many amendments | 


would doubtless suggest themselves, but 


even as it stood, he thought the bill was | 


as good a bill as could be adopted. 
Bill read a second time. 


Prison RecGutations.] Mr. Fox 
Maule, on moving the further considera- 
tion of the report of the committee on the 
Prison Regulations’ Bill, said that he 
would take that opportunity of introducing 
the alterations giving power to the proper 
parties to make rules and regulations for 
the classification of those convicted of 
misdemeanours so as to reach persons con- 
victed of libels. 

House in committee. 
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The following words were added to the 
preamble :—‘ And whereas several of 
such rules and regulations ought not to 
be applied to persons suffering imprison- 
ment upon convictions for writing and 
publishing, or for procuring to be written 
and published seditious libels, or for ut- 
tering seditious words;” and the other 
necessary alterations having been made in 
the clauses, the House resumed, the report 
to be received. 


Dispute with Naples. 


Soap Excise Acrs.] Mr. Robert 


Gordon moved that the House should go 
into committee on these acts. At present 
there were forty acts affecting the regula- 
tion of the excise duties on soap. He in- 
tended to consolidate these acts into one, 
and also to carry into effect the recom. 
mendations of the Commissioners of Ex- 
cise Inquiry, which had met with the ap- 
probation of the trade generally. The 
present regulations materially interfered 
with the manufacture, and prevented our 
competing with foreigners. He did not, 
however, propose to proceed with the bill 
till every person had had time to consider 
the act, and to make every necessary in- 
quiry. 

House in committee, and resolutions 
agreed to. 
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HOUSE OF COMMONS, 
Wednesday, April 15, 1840. 


MrnuTeEs.] Bills. Read a first time :— Imprisonment for 
Debt (Ireland); Royal Burghs (Scotland); Police Rates 
Assessment ; Exchequer Bills; Soap Duties. 

Petitions presented. By Admiral Adam, from Clackman- 
nan, for, and by Mr. J. Round, and Lord Ossulton, from 
two places, against the Repeal of the Corn-laws.—By 
Mr. Hume, from several places, for an Extension of the 
Franchise, and the Ballot; also from Dumbarton, for a 
Mitigation of the Punishment of Frost, Jones, and Wil- 
liams.—By the Attorney-general, from Edinburgh, in 
favour of the Inland Warehousing Bill.—By Mr. T. 
Duneombe, from a number of Individuals, against the 
removal of Vincent from Monmouth.—By Captain Gore 
don, from several places, for Settling the Scotch Church 
Question.—By Mr. Wakley, from Greenock, for Annual 
Parliaments, and Vote by Ballot; from Surgeons at 
Stowe, and Bridgenorth, for Medical Reform.—By Mr, 
W. Ellis, from Market Harborough, against the Opium 
Trade.—By Sir R. H. Inglis, from numerous places, for 
Church Extension, and against the Clergy Reserves Bill 
—By Mr. B. Smith, from Norwich, for Church Exten- 
sion.—By Lord G. Somerset, from several places, for the 
same.—By Lord Morpeth, from a number of places, for 
and against Church Extension, and in favour of Non- 
Intrusion; also from Medical Men of Ireland, for Re- 
form of the Medical parts of the Poor-laws. 


Bustness—ADJOURN MENT—DISPUTE 
wirn Narres.] Lord John Russell said, 
that in moving the adjournment of the 
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House, it might be convenient to the 
House that he should state the course 
which he intended to pursue with respect 
to the public business, which stood fixed 
for certain days after Easter. He in- 
tended to propose that the House, at its 
rising, do adjourn to Wednesday, the 29th 
of April, on which day, of course, orders 
of the day would have precedence of no- 
tices. He believed, however, that the 
hon. and learned Gentleman, the Member 
for Reading, wished to bring on his Copy- 
right Bill on that day. On the Friday 
following he would not proceed with the 
Ecclesiastical Duties and Revenues’ Bill, 
but would defer it to a future day. 
Friday, the Ist of May, and on Monday, 
the 4th of May, it was intended to pro- 
ceed with votes in committee of supply 
and the miscellaneous estimates; and on 


the Friday following, namely, the 8th of | 


May, his right hon. Friend, the Chancel- 
lor of the Exchequer, would make his finan- 
cial statement. He had already fixed the 
committee on the Canada Bill for Mon- 
day, the 11th of May, and he should 
propose to proceed with it on that day, in 
which case he would postpone the Eccle- 
siastical Duties and Revenues’ Bill till the 
following Monday, namely, the 18th of 
May. He would now move that the 
House, at its rising, do adjourn to Wed- 
nesday, the 29th instant, 

Viscount Mahon begged to ask the no- 
ble Lord, the Secretary for the Colonies, 
in the absence of his noble colleague, 
Secretary for Foreign Affairs, whether 
any directions had been issued for com- 
mencing a blockade, or taking other hos- 
tile proceedings against Naples? 

Lord John Russell said, that certainly 
instructions had been given by her Ma- 
jesty’s Government with respect to the 


sulphur monopoly, and further instructions | 


had been given, that in case, within a cer- 
tain time, there should not be a satisfac- 
tory answer received from the Neapolitan 
government, that, in that case, the British 
admiral commanding in the Mediterranean, 
should detain all ships sailing under the 
Neapolitan flag, or belonging to Naples. 
These instructions had been sent out, and 
the last intelligence which the Govern- 
ment had received from Naples was, that 
our minister at the court of Naples, hav- 
ing delivered a note, had received a reply, 
which was evasive and unsatisfactory. 
The ambassador upon this had communi- 
cated with the admiral, who had at that 
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time under his consideration what mea- 
sures he should deem necessary to adopt, 
to carry into effect the instructions he had 
received, 

Lord Mahon had a further question to 
put as to the authenticity of a document 
which he had seen in the public prints, 
and which purported to come from the 
British consular authority at Naples, and 
directed to British merchants. 

Lord J. Russell: 1 have not seen it. 

Mr. Hume: I will read the document 
to the noble Lord. The hon. Member 
then read the following document :— 


Dispute with Naples. 


“*‘Gentlemen—I am directed by the hon. 
W. Temple, her Britannic Majesty’s Envoy 
Extraordinary to the court of Naples, to in- 
form the British merchants resident in this 
kingdom that circumstances have arisen which 


very probably will oblige the naval forces of 


her Majesty to make reprisals upon ships sail- 
ing under the flag of the Two Sicilies, and to 
warn them to make such reserve in their ship- 
ments on board such vessels as in consequence 
of this notice they may think right. I basten 
to communicate this information to you, and 
if any ulterior measures tending to fetter Bri- 
tish commerce are deemed necessary, or may 
arise, you may rely upon my making you ac- 
quainted with them, 
“April 2, 1840. 


Before the House adjourned for a single 
day, there ought to be given some explan- 
ation with regard to the treaty which had 
been agreed to be signed and ratified on 
the Ist of January last, by which the sul- 
phur question was conceded. Why had 
not the treaty been carried into effect? 
The House ought immediately to have a 
copy of all the correspondence that had 
taken place, as it was likely that war 
would be the consequence. They were 
at war with China already; they were 
obliged to maintain a fleet on the coast of 
Turkey; matters in North America were 
in a very precarious state, and now they 
were to have a war with Naples. The 
House ought not to adjourn a single day 
until they received some satisfactory ex- 
planation upon the subject. 

Lord J. Russell said, he had not seen 
the document which the hon, Gentleman 
had just read, but he was aware that her 
Majesty’s minister at Naples had given 
instructions to the consul to issue a notice 
to British subjects and merchants, and he 
did not see any reason to question the 
fact that the document read by the hon, 
Gentleman had been issued in pursuance 
of such instructions, With regard to the 


“Tn. GaLtway.” 
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general question of the commercial treaty, 
he thought that the House and the hon. 
Member had already received an answer 
from his noble Friend, the Secretary of 
State for the Foreign Department. There 
was a proposal made for a commercial 
treaty, but no authority had been given 
on the part of the Neapolitan government 
to sign that treaty, and no treaty satis- 
factory to the commercial interests of this 
country had been agreed to by the Nea- 
politan court. With respect to the sul- 
phur monopoly, that was a question upon 
which her Majesty’s Government held that 
the stipulations of a former treaty had 
not been complied with. ‘Therefore, what 
they demanded from the government of 
Naples was, that the stipulations of that 
former treaty should be complied with, 
and that British merchants should not be 
injured by a violation of that treaty. 
This subject had already excited attention 
in this country, and it was probable that 
the hon. Member for Kilkenny was aware, 
as most persons were aware, that there 
had been a discussion in the other House 
of Parliament concerning it, and her Ma- | 
jesty’s Government were accused of being | 
very tardy and remiss in not demand- | 
ing satisfaction for a clear violation of a| 
treaty. 

Mr. Hume said, that he did not accuse 
the Government or the Secretary for Fo- | 
reign Affairs with culpable neglect, but) 
that House ought to know, before the) 
country was involved in a war, every cir- | 
cumstance connected with the subject. | 
The House had better adjourn till to- | 
morrow. 

Lord J. Russell said, that he did not 
think that any papers that the Govern- | 
ment could lay before the House would | 
materially alter the question. Before the | 
discussion on the subject came on he 
thought the hon. Member for Kilkenny | 
had better make up his mind, whether the 
Government had been tardy and remiss, 
or whether they had been hasty and in- 
temperate in bringing this matter to at 
conclusion. 

Sir J. Graham begged to ask, whether 
any order in council had been passed for 
detaining Neapolitan vessels until repara- 
tion should be obtained, as in the case of 
China? 

Lord J. Russell said, that no order in 
council had been issued, as none was ne- 
cessary. Jn China such an order was 
rendered necessary by the time that must 
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elapse before communications could be 
held with this country. 

Sir J. Graham said, that the noble Lord 
had admitted that instructions had been 
given to the British admiral under certain 
circumstances to detain all Neapolitan 
vessels. He had yet to learn that, ac- 
cording to the law of nations, any such 
proceeding could be authorised without 
an order in council. 

Lord J. Russell said, he would not then 
enter into a dispute with the right hon. 
Baronet with regard to the law of nations. 
He trusted that the Neapolitan govern- 
ment, either upon its own motion, or by 
the advice of others, would give satisfac- 
tion on this subject; in which case all 
vessels that might be detained would be 
released without the necessity of bringing 
them before any court of admiralty. 

Motion for an adjournment agreed to, 


Annuity. 


Torness Ernrerion.] Sir 7. Fre- 
mantle said, he had that day received a 
communication from Devonshire, stating, 
that the writ which had been received by 
the under-sheriff he had in vain attempted 
to serve on the Friday and Saturday, but 
that he had since been able to serve it on 
the Monday, and as that was within the 


| time allowed by the [Act of Parliament 


and as the mayor had given notice of the 
clection, he trusted that the delay which 
had occurred would not lead to any incon- 
venience, and he should, therefore, not 
bring forward the motion for inquiry of 
which he had given notice. 


Lorp Sratron’s AnNuity.}| On the 
order of the day for the third reading of 
Lord Seaton’s Annuity Bill, 

Mr. Hume wished to remind the House 
of the valuable sum which it was _pro- 


| posed to grant to LordSeaton. The grant, he 


believed, would amount to about 150,000/; 
and he wished to ask the House, if they 
were prepared in the present state of the 
country, to grant so large a sum to one 
who had departed in many instances from 
all the principles on which Englishmen 
should act. He thought the noble Lord 
was in no way entitled to receive this sum 
for his services, and he therefore proposed 
to reject the bill altogether. 

Lord J. Russell said, he had but one 
answer to make to the charges against 
Lord Seaton, and that was, that he was 
sure those charges made no impression 
upon the public mind, People of all 

20 
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parties were, on the contrary, agreed as 
to the merits of that noble Lord. 

Mr. Hume moved, that the bill should 
be read a third time on that day six 
months. 

Mr. Ward would vote against the prin- 
ciple of a grant for three lives. He would 
not, however, enter into a discussion 
on the conduct of Lord Seaton, but he 
should say that he entirely disapproved of 
the extent of the grant, and the attempt 
to create what he should call a pauper 
peerage. On these grounds he should 


vote for the motion of his hon. Friend the 
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Member for Kilkenny. 
The House divided on the original ques- 
tion—Ayes 77; Noes 17—Majority 60. 


List of the Avy¥s. 


Abercromby, hn.G.R. 
Acland, Sir T. D. 
Adam, Admiral 
Alston, R. 
Baillie, Colonel 
Baillie, H. J. 
Baring, rt. hn. F. T. 
Baring, hon. W. B. 
Barnard, E, G. 
Bernal, R, 
Blackburne, [. 
Blair, J. 
Broadley, H. 
Bruges, W. H. L. 
Buller, Sir J. Y. 
Byng, rt. hon. G.S. 
Campbell, Sir J. 
Chute, W.L. W. 
Copeland, Alderman 
Craig, W. G. 
Cresswell, C. 
Fast, J. B. 
Egerton, W. T. 
Ellis, J. 
Estcourt, T, 
Ferguson, R. 
Fremantle, Sir T. 
Freshfield, J. W. 
Gaskell, J. M. 
Gordon, R. 
Graham, rt. hn. Sir J. 
Greene, T. 
Grey, rt. hon, Sir C. 
Grey, rt. hon. Sir G, 
Hastie, A. 
Heathcote, Sir. W. 
Hobhouse, T. B. 
Hodgson, R. 
Holmes, hon. 
A’Court 
Hope, G, W. 


W. 


Hoskins, K. 

Inglis, Sir R. I. 
Irving,J. 

Jones, J. 

Lemon, Sir C. 
Lushington, rt. hn. S. 
Lygon, hon, General 
Mackinnon, W. A. 
Macnamara, Major 
Mahon, Viscount 
Maule, hon. F. 
Maunsell, T. P. 
Mildmay, P. St. John 
Packe, C. W. 
Palmer, G. 
Palmerston, Viscount 
Perceval, hon. G. J. 
Polhill, F. 

Richards, R. 

Round, J. 

Russell, Lord J. 
Rutherfurd, rt. hon. A, 
Seymour, Lord 
Sinclair, Sir G. 
Smith, J. A, 

Smith, A. 

Smith, R. V. 
Somerset, Lord G. 
Stewart, J. 

Stock, Dr. 

Vere, Sir C. B. 
Vernon, G. H. 
Wodehouse, F. 
Wood, G. W. 
Wood, Colonel T. 
Wrightson, W. B. 
Young, J. 


TELLERS. 
Parker, J. 
Stanley, EF, J. 


List of the Nots. 


Aglionby, H. A. 
Bridgeman, H, 


Duncombe, T. 
Ewart, W. 
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Vigors, N. A. 
Wakley, T. 
White, A. 
Williams, W. 
Yates, J. A. 
TELLERS, 
Ward, G. 
Hume, J. 


Godson, R. 

Hawes, B. 

Hector, C. J. 

Hill, Lord A. M, C. 
Hindley, C. 

Morris, D. 

Muntz, G. F. 
Salwey, Colonel 


Bill read a third time and passed. 


Prison Recurations.] Report of 
the Prisons’ Regulations Bill brought up. 

Mr. Greene thought it a matter of great 
importance, that some general and uni- 
form system should be introduced into all 
the prisons in the country with regard to 
debtors. He thought it led to great dis- 
satisfaction, that one set of visiting jus- 
tices should lay down one set of rules in 
one county, and another set of visiting 
justices different rules in another. 

Mr. Hawes thought the whole subject 
was one which ought to be proceeded in 
with very considerable caution, because 
he hoped the time was not far distant, 
when a report would be laid before that 
House recommending that imprisonment 
for debt should be altogether abolished, 
except with regard to fraudulent debtors. 
But to this class of persons a punishment 
would be awarded for misconduct, and 
they ought to suffer for that miscon- 
duct according to the rules of the gaol, 
and ought not to be considered as debtors 
under the ordinary acceptation of the 
terin. 

Mr. F. Maule said, the question was 
one which required to be treated with 
great delicacy. Tle object of the present 
bill was merely to relieve debtors from the 
stringency of certain rules at present in 
force at prisons. 

Lord G. Somerset said, there was an- 


| other point to which the attention of the 
| Government ought to be directed, he 


meant the exceedingly anomalous position 
in which gaolers of the county prisons were 
placed. They were the servants of the 
high sheriff, whereas the rules and regu- 
lations for the management of the gaols 
were made by the county magistrates. 
The inconvenience of such an arrange- 
ment ought to be done away with. 

Mr. Wakley hoped the Government 
would be disposed to go a step further, 
and take the regulations of gaols alto- 
gether out of the hands of the justices of 
the peace. His opinion was that they, of 
all persons, were the most incompetent for 
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the conduct of such business, The Go- 
vernment should appoint some responsible 
persons, who would be paid for the dis- 
charge of their duty, and not act in the 
factious spirit in which the magistrates too | 
frequently acted with regard to certain | 
prisoners. Until these regulations were | 
taken out of the hands of the magistrates | 
the country would never be satistied. He | 
wished to know, whether the noble Lord | 
had made any regulations with respect to 
prisoners committed under the coroner’s 
warrant, because a short time since he | 
had occasion to have a female prisoner 
from Clerkenwell to give evidence before 
him, and upon that prisoner being sent | 
back, the officer refused to receive her. 
Lord J. Russell said, that some time 
since an order in council had been issued, 
by which Newgate was the prison to which | 
the coroner was authorised to send per- | 
sons committed by him. The order in | 
council, however, did not extend to any | 
other prison. 
Report agreed to. 


Privilege— 
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Howard, and who was committed to the 
custody of the Sergeant-at-arms for con- 
ducting the action in the cause of Stock« 
dale v. Hansard, according to the instruc- 
tions of his father, be forthwith discharged 
without payment of the usual fees. 

The Attorney-General would suggest 
the propriety of omitting the recital after 
the name of Thomas Howard, jun., be- 
cause it was unnecessary. 

Sir I. Inglis acceded, as he was anxious 
to proceed in a conciliatory manner; but 
the language he used was the identical 
language of the resolutions upon the books 
of the House. 

Motion agreed to. 

Sir F. Inglis moved, that Thomas George 
Johnson Pearce, clerk to Thomas Burton 


| Howard, &e. be discharged, 


Mr. JVarburton did not intend to make 
any objection to the motion, but he would 
be glad to know in what manner the pri- 
vileges of the House had been vindicated ? 
There had not been a petition even pre- 


i sented from any of these persons de- 


| precating the justice, or soliciting the 


Privinece.—SrockpaLe v. Tlan- 
SARD.—DISCHARGE OF THE SHERIFFS, 
&e.] — Sir R. Inglis did intend, in the | 
motion which he was about to make to 
the House to include all the parties com- | 
mitted by the House for a breach of pri- | 
vilege, but finding that such a course. 
would not be so convenient as a separate 
motion for each party, he would adopt | 
that suggestion. He could have wished 
that the task had been undertaken by the 
noble Lord, the Secretary for the Colonies, | 
who, with his colleague, would have the | 
grace of what he would then call, not an 
act of justice, but one of mercy, and who | 
would also have the cordial support of the | 
Hlouse in carrying the motion. However, | 
not apprehending any opposition to the 
three first motions which he was about to 
submit to the House, he would avoid all 
provocative language, and content himself | 
with saying, that the time was now come , 
when the House would unanimously con- | 
cur in this proposition, ‘“‘ That the order | 
for the appearance of Mr. Sheriff Evans | 
at the bar of the House on the 6th of May | 
next, be forthwith discharged.” 

Lord J. Russell: 1 had placed a similar 
notice upon the paper, and I cordially 
second the motion of the hon. Baronet. 

Motion carried. 

Sir R. Inglis moved that Thomas How- 
ard, jun., the son of Thomas Burton 





forgiveness of the Flouse. But the House 
was informed that as an Act of Parliament 
had been recently passed, the entire mat- 
ter would be buried in oblivion. 

The Attorney-General said, that if 
these individuals had suffered punish- 
ment which the House considered suffi- 
cient, he did not see why they should not 
be discharged. There was no receding 
from the privilege either by the motion 
made by the hon. Baronet, or by the bill 
which had been lately passed, and which 
was an act merely to afford ‘* speedy pro- 


tection” to publications made by the order 


of the House. 
Lord J. Jtussell: After the remark 
made by the hon. Member for Bridport, it 


is necessary for me to state, that in agree- 


ing to the motion, I do not agree to it on 
the ground stated by that hon. Member. I 
agree to it, because, with regard to Mr. 
Howard, jun., and to Mr. Pearce, they 
were the inferior instruments in the actions 
brought by Stockdale against the printers 
of the House, and in committing them the 
House acted in vindication of its privi- 
lege. The imprisonment, however, which 
they have suffered I deem a_ sufficient 
atonement for the offence they have 
committed ; considering, as 1 have already 
said, that they were merely the inferior 
instruments. But 1 do not agree to their 
release on account of the Act of Par- 
202 
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liament which has recently passed, which 
does not make any difference with respect 
to the privilege of the House. 

Motion agreed to. 

Sir R. Inglis hoped that the next motion 
which he was about to propose would be 
passed with as little opposition, and which 
stood upon equal grounds of justice as 
those which preceded it. The motion 
which he meant to propose was for the 
release of Thomas Burton Howard himself, 
who was entitled to release, on the 
ground stated by the noble Lord (Lord 
J. Russell), with respect to the son and 
the clerk ; viz., that he was an inferior 
instrument. However, if that was a good 
yeason now, it would have been a more 
conclusive one for not committing him or 
any of the parties for whose release he then 
moved. It was now too late for the House 
to state, that they could detain any person 
for an appeal to a court of law on any 
matter connected with the publication of a 
libel by the House. By assenting to the 
bill which had recently passed, the House 
admitted that a court of law alone could 
give summary protection to peisons en- 
gaged in printing Parliamentary papers, 
and the House, moreover, by that bill, 
established the principle, that an appeal 
to a court of law was not inconsistent with 
the privileges of the House. Whatever 
might be done before the committal of 
these individuals, it was then clearly ascer- 
tained by the bill, the last clause of which 
declared and enacted, that nothing therein 
contained should be deemed or construed 
to affect the privileges of Parliament in 
any manner whatever. If such be the 
case, and if it were not, as appeared by 
the provisions of that bill, inconsistent 
with the privileges of the House to appeal 
to a court of law to-morrow, what viola- 
tion of privilege could there be in appealing 
toa court of lawon Monday,or last week, or 
last month, orlast year, orat any time. The 
bill stated that the privilege of Parliament 
was not affected by its clauses, and that 
bill gave, at the same time, power of 
appeal to a court of law; where, then, 
could there be the breach of privilege ? 
The moment the House affirmed an appeal 
to a court of Jaw without a violation of its 
privileges, from that instant he held that 
it could not punish any person on such 
ground for a breach of privilege. It there- 
fore followed that Mr. Stockdale had not, 
by applying to a court of law, violated the 


Privilege-— 





{COMMONS} Stockdale v. Hansard 1128 


Mr. Howard, who was merely his attorney, 
and who ought not to have been com. 
mitted in the first instance. He would 
now proceed with his motion, and avoid 
those recitals to which the noble Lord 
and hon. Gentlemen opposite had dis- 
sented; but, before he read the terms of 
his motion, he would state a fact that Mr. 
Howard had refused by letter to take any 
part in the action brought by Mr. Stock- 
dale, and it was not until Mr. Stockdale 
appealed to him upon professional grounds, 
charging him with a neglect of duty to him 
as his client, that he took any part in the 
proceedings, ‘There was another ground 
which it was important for the House to 
recollect, it was this, that if the House 
wished to make Mr. Howard a rich, a 
powerful, and a triumphant man, they 
would refuse the motion. Mr. Howard 
had taken an action against the officers 
of the House for excess of duty; that 
action was proceeding in despite of the 
House, and, when it ripened to a hearing, 
a British jury will give him such damages 
as will make him a rich man, in compen- 
sation for the loss of liberty he will suffer 
by the rejection of the motion—rich and 
triumphant, if not powerful, the rejection 
of the motion will indubitably make him, 
He begged to move, ‘ That Thomas Bur- 
ton Howard, having on the 6th of February, 
been committed to Newgate by a warrant 
from the Speaker, under the orders and 
resolutions of the House, because, as at- 
torney for John Joseph Stockdale, he 
served a writ of summons upon Messrs. 
Hansard, the printers of this House, to 
cause an appearance to be entered in the 
court of Queen’s Bench, in an action at 
the suit of John Joseph Stockdale, in re- 
spect of a publication ordered by authority 
of this House, be forthwith discharged.” 
Lord J, Russell confessed, that he was 
not disposed, when he came down to the 
House, to agree to the motion which the 
hon. Baronet had just made; but even if 
he had been disposed to agree to it, 
everything the hon. Baronet had said 
ought to induce the House not to accede 
to this motion. Before the hon. Baronet 
spoke, he was afraid it might be implied 
by some persons that the House consi- 
dered it had not the privilege of committing 
Mr. Stockdale and Mr. Howard for this 
action, but the hon, Baronet had specially 
removed any such implication, He denied 
that the bill, which was now part of the 





privileges of the House, and a fortiori, 





statute law of the land, bad made any 
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difference in relation to the privileges of 


the House-—privileges which had so fre- 
quently been asserted by a majority of the 
House, and which he (Lord J. Russell) 
should be ready again to exercise in any 
future case that might occur. The House 


. of ' 
bad never resigned any of its powers, or 


abandoned any of its privileges, by pass- 
ing the Printed Papers’ Act. On the con- 


trary, it was stated in the preamble of | 


that Act, that those powers and privileges 


were necessary to the House for the due | 
performance of its functions, and it then | 
went on to state, that the Act was passed | 
for the purpose of giving more speedy pro- | 


tection, in case the privilege was invaded, 
against all civil or crimival proceedings 
which might be instituted against any 
officer of that [louse acting under its 
authority. One of the effects of the Act 
would be, that if during the vacation, or 
during the approaching recess, any pro- 
ceedings were instituted against any officer 
of the House for acts done for the main- 
tenance of the privilege, those proceedings 
could at once be determined ; but it did 
not at the same time follow, that the at- 
torney who might institute such proceed- 
ings would not be guilty of a violation of 
privilege. On the contrary, should such 
a case occur, he (Lord J. Russell) should 
immediately after the recess proceed at 
once for a breach of privilege and move a 
commitment, and be felt that he should be 


as perfectly justified in taking that step | 


after the passing of the Printed Papers’ 
Act as he should have been before. 
deed he might rest his justification upon 
the last clause and the preamble of the Act 
itself, for the words “ more speedy pro- 
tection” implied that the protection al- 
ready existed, but that it was not suftici 
ently speedy for the purpose. If, for in- 
stance, the hon. Member for Warwick 
obtained an Act of Parliament for sum- 
mary conviction in cases of petty larceny, 
though the summary conviction was 
granted, still cases of petty larceny might 
go toajury. It was true that the Printed 
Papers’ Act gave summary protection to 
the privilege, but it was not true to say, 
that it took away the other powers of the 
House, for the power of commitment for 
violation of privilege remained the same as 
before. With this view of the case, he 
felt himself bound to oppose the motion. 
As to the alleged disinclination of Mr. 
Howard to violate the privilege in the first 
instance, it was now apparent that, whe- 
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| ther from motives of gain or of obstinacy, 
he was the person who most pertinaciously 
opposed it; and the best mode of protect- 
jing the privilege in future was to show, 
that the House was not likely to suffer 
'sach attempts to pass with impunity. 
There was no other way to deter others 
‘from attempting a like violation, and to 
i show, that the House had not parted with 
any portion of its powers. In the last 
action which had been brought by How- 
id, it could not be alleged, that he was 
urged on by Stockdale against his will. 
He, of his own accord, brought an action 
against the. officers of that House, who 
were ouly acting in the performance of 
their duty, who had been guilty of no act 
of unnecessary violence, nor had exhibited 
any intention of going beyond their in- 
structions. ‘This action had been under- 
taken with a view of disputing the com- 
mitment which had attracted so much ill- 
directed sympathy from several hon. Mem- 
bers, and not for the purpose of redressing 
any real injury sustamed by the invasion 
of this House, or having been subjected to 
more violence than was necessary for the 
arrest of his person. 

Mr. Freshfeld thought, that if it were 
not inconsistent with the honour or dig- 
nity of the House, it would be highly de- 
sirable that Mr. Howard should be dis- 
charged from custody. He would put it 
tu the House whether, as a question of 
punishment, the detention from business of 
{a professional man for such a period was 
not quite suflicient. If the noble Lord 
objected to the discharge at present, it 
;would be accepted as some concession, if 
, it were understood that a similar proposi- 
| tion would be more favourably entertained 
| after the recess, 

Mr. HWak/ey did not see, after what had 
i taken place, how the proposition of the 
hon. Member for the University of Oxford 
could be consistently opposed by the noble 
Lord. The noble Lord must confess, 
painful though the confession might be, 
that Mr. Howard was upheld in the course 
he had adopted by the Lord Chief Justice 
and the Court of Queen’s Bench. No 
person was more opposed than he (Mr. 
Wakley) to attempts which had been made 
to violate the privileges which that House 
possessed, as representativesof the people, 
but the bringing in a bill to protect the 
privileges was an admission on the part 
of the House that it had not the power to 
maintain them. Yes, he maintained, that 


the Sheriffs, 5 or 
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the passing of the bill was an acknow- 
Jedgment of Mr. Howard’s right to insti- 
tute his action, and the only course which 
it could now with any sense of propriety or 
show of justice pursue, was to liberate all 
the parties implicated. By a longer con- 
tinuance of their imprisonment the House 
would be seriously injured in public esti- 
mation. 

The Adlorney-General had hoped that 
it would have been unnecessary for him to 
rise on the present occasion, but the ob- 
servations which had been made called for 
some reply. If Mr. Howard had exhibited 
any signs of submission to the House or 
have tendered any expression of regret, 
he should himself at once have seconded 
the motion for that gentleman’s discharge. 
On the contrary, the course pursued by 
Mr. Howard was most contumacious, and 
the case had been argued by the hon. 
Baronet and others who supported him on 
grounds which would be subversive of 
the rights and privileges of the House. It 
should be remembered, that Mr. Howard 
was the person who had expressed regret 
for the part he had taken in the action 
brought by Stockdale, and, though he did 
not admit having committed a breach of 
privilege, he expressed himself sorry for 
having incurred the displeasure of the 
House. On that occasion he was not 
committed to custody, but was let go at 
liberty after having been reprimanded from 
the chair; yet in twenty-four hours after 
he brought another action in the same 
case. This was a gross violation of the 
privileges of the House, which ought no 
to be passed lightly over. The hon. Ba- 
ronet said, that Mr. Howard first refused 
to undertake the case of Stockdale until 
compelled by professional duty. He de- 
nied that it was the duty of a professional 
man to undertake any case which he might 
be called upon to conduct, He should 
first inquire if there were good grounds, 
and finding that not to be the case, he 
should not proceed. If the House were 
to consent to this motion on the grounds 
maintained by the hon. Baronet, it would 
entirely do away with its power of com- 
mitment, 

Mr. Ward had supported the privilege 
and the commitment as long as there was 
a great object to be maintained. That 
being done, and the punishment already 
inflicted on Mr. Howard being sufficient, 
he thought they ought to throw a veil over 
the past. 


Privilege — 
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The House divided: Ayes 22; Noes 


42: Majority 20. 


Tist of the Ayts. 


Broadley, H. 
Bruges, W. H. L, 
Buller, Sir J. Y. 
Castlereagh, Viscount 
Darby, G. 
Duncombe, T, 
Godson, R. 
Heathcote, Sir W. 
ITope, G. W. 
Ingestre, Viscount 
Mahon, Viscount 
Maunsell, T. P. 
Packe, C. W. 


Pemberton, T. 
Perceval,thon, G, J. 
Plumptre, J. P. 
Polhill, F. 

Richards, R. 
Round, J. 
Somerset, Lord G. 
Wakley, T. 

Ward, H. G. 


TELLERS. 
Inglis, Sir R. H. 
Freshfield, T. 


List of the Nors 


Aglionby, H. A. 
Baring, right hn. F. T. 
Barnard, Kk. G. 
Blackburne, I. 
Bowes, J. 

Campbell, Sir J. 
Clay, W. 

Davies, Colonel 
Elliot, hon. J. bE. 
Ellis, J. 

Ewart, W. 

Fox, S. L 

Gordon, R. 

Grey, right hon. Sir C, 
Grey, rt. hn. Sir G, 
Hlarcourt, G. G. 
Hector, C. J. 
Ilobhouse, ‘I. B. 
Hodgson, R, 
Hoskins, K. 

Jervis, J. 

Lemon, Sir C. 
Lushington, rt. hn. 8. 


Mildmay, P. St. J. 
Morris, D. 

Muntz, G. F. 
Palmerston, Viscount 
Parker, J. 

Roche, W. 
Russell, Lord J. 
Seale, Sir J. H. 
Smith, J. A. 
Smith, R. V. 
Thornely, T. 
Tufnell, H. 
Vigors, N. A. 
Villiers, hon. C. P. 
White, A. 

Wood, G. W. 
Wyse, T. 

Yates, J. A. 
Young, J. 


TELLERS, 
Maule, F. 
Rutherford, A. 


Sir R. Inglis proposed a similar motion 
with respect to Mr, Stockdale, which was 
negatived without a division. 


Adjourned till April 29, 


Se A aol 


HOUSE OF COMMONS, 


Wednesday, April 29, 1840. 


MINUTES. ] 


Petitions presented, 


By Sir Walter James, 


from the Covent Garden Society, in favour of the Copy- 
right Bill—By Sir R. Currie, from Northampton, against 
the War with China.—By Sir E. Wilmot, from Bury St. 
Edmund's, in favour of the Grammar Schools Bill.—By 
Sir G. Grey, from Glasgow, and Ayr, in favour of the 
Claims of the Scotch Church to partake of the Clergy 
Reserves (Canada).—By Mr. V. Smith, Mr. Ewart, Mr. 
C. Lushington, and Mr, J. Parker, from several places, 
against, and by Sir W. James, Lord Cantilupe, General 
Lygon, Colonel T. Wood, and Mr. Gladstone, from a 
number of places, for, Church Extension——By Mr. 
Pryme, from Sutton, for the Abolition of Ecclesiastical 
Courts, and of Church Rates, and the Release of John 
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Thorogood.—By Mr. Sanford, from one place, in favour 
of the Grammar Schools Bill.—By Mr. Sergeant Tal- 
fourd, from several places, in favour of the Copyright 
Bill.—By Colonel Conolly, from a Board of Guardians, 
against the Power of the Poor-law Commissioners of Lre- 
land.—By Mr. F. Maule, from Elgin, and other places, 
in favour of Non-Intrusion; and from one place, against 
permitting Foreign Fishermen to Fish within nine leagues 
of our Coast. 


CamBripcGe Erecrion.| Sir C. Le- 
mon reported from the Cambridge election 
committee, 


“That the Hon. J. E. T. Manners Sutton 
is not duly elected a burgess to serve in the 
present Parliament for the borough of Cam- 
bridge ; that the last election of a burgess to 
serve in Parliament for the said borough is a 
void election; that the petition of Ebenezer 
Foster and others did not appear to this com- 
mittee to be frivolous or vexatious ; that the 
opposition to the said petition did not appear 
to the committee to be frivolous or vexatious.” 


The hon. Member said he was further 
instructed to report that the committee 
had also agreed to the following resolu- 
tions :-— 

“That the Hon. J. FE, ‘T. Manners Sutton 
was, by his agents, guilty of bribery and treat- 
ing at the last election for the borough of 
Cambridge ; that it appears from the evidence 
taken before the committee that an extensive 
and corrupt system of treating prevailed on 
the part of many intluential members of the 
constituency at the last election for the bo- 
rough of Cambridge.” 


Report to be entered on the journals, 
and the evidence to be printed. 


Power OF THE SUPERINTENDENT 
At Canton.] Mr. Gladstone had a 
question to put to the Under-Secretary 
for the Home Department with respect to 
the accuracy of a statement which ap- 
peared in the morning papers. It was 
stated that certain English seamen had, in 
July last, been tried and sentenced by 
Captain Elliot, at Canton, to a certain 
term of imprisonment in England, on ac- 
count of having been engaged in a riot 
which terminated in the death ofa na- 
tive Chinese. It further stated that the 
opinion of the law officers of the Crown 
was taken by order of the Home Office, 
as to whether these persons could be law- 
fully detained in custody or not. That 
Opinion was in the negative, and an order 
was sent from the Home Office for their 
discharge. He wished to know whether 
that statement was correct in all its parts. 

Mr. F. Maule said, the statement to 
which the hon, Member referred was not 
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correct in all its parts. It was true that 
these five men were tried in China by a 
court constituted by Captain Elliot, and 
sentenced to a certain period of imprison- 
ment in England. On that being reported 
to the Secretary of State, the opinion of 
the law officers of the Crown was taken, 
and they gave it as their opinion that, as 
the matter was not quite clear as to whe- 
ther Captain Elliot could sentence these 
persons to imprisonment in England, on 
the whole, they recommended that on the 
arrival of these individuals in England they 
should be liberated. The seamen arrived 


Offenders. 


in the Leander two days ago, and they 
were accordingly liberated. 


JUVENILE OFFENDERS. | Str Lardley 
Wilmot moved that the Juvenile Offen- 
ders’ Bill be re-committed. 

Mr. Barneby said, he had received the 
strongest expressions of disapprobation of 
the bill, and should therefore move the 
House should go into committee oa it that 
day six months. He objected to the bill 
because, by its provisions, crimes of the 
heaviest nature, if committed by juvenile 
offenders, were left to the decision of two 
magistrates ; and also on account of the 
heavy expenditure which would be en- 
tailed upon the country in order to carry 
its provisions into effect. The magistrates 
had power given them to order the pay- 
ment of all expenses out of the county 
rates; aud it was also enacted that places 
should be provided for the holding of petty 
sessions, which, by one of the clauses of 
the bill, were prohibited from being held 
at public-houses. This would entail an 
enormous expense upon the counties, 
These he felt to be insurmountable objec- 
tions to the proposed measure, and he 
should therefore move that the House do 
go into committee that day six months. 

Sir £. Wilmot said, the bill had already 
been before the House three months; it 
had been read a first and second time, 
and had been referred to a select com- 
mittee, and it was rather hard that the 
hon. Member should come forward at the 
eleventh hour with an amendment, such 
as the one which had been just proposed 
to the House, more especially as the ar- 
guments urged in support of it had been 
over and over again refuted. The bill 
was not one of punishment but of mercy, 
its object being to give prisoners a chance 
of avoiding the contamination of a gaol. 
If the measure had been one for the ag- 
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gravation of punishment, he would admit 
it might be conferring too great a power 
on the magistrate ; but, looking upon the 
measure as one of mercy, he thought the 
arguments of the hon. Gentleman not te- 
nable. He thought that alterations might 
be made in the bill which would render it 
a very useful measure. From every part 
of England he had received communica- 
tions suggesting amendments in the de- 
tails of the bill, but approving of its 
principle; and he, therefore, hoped that 
the House would not refuse to go into 
committee on the subject. 

Mr. J. Jones said, that there were 


certainly several provisions of the bill | 


which he could not approve of, but he 
thought that the time had come for taking 
some step in the matter. Another point 
worthy of consideration was, whether there 
should be an option given to the prisoner 
to have his case decided by the magis- 
trates or before a jury. 

Mr. Pryme said, his chief objection to 
the bill was the power of summary con- 
viction. There might be inconvenience 
from sending persons to prison before trial, 
but this bill sent them there after trial— 
and where was the difference? True, the 
prisoner had the option of having one 
whipping and being discharged, but might 
not that be done as well without this sum- 
mary—not to say arbitrary conviction ? 
Might there not be a jury of six or eight— 
or a jury at petty sessions. It was said, 
that three magistrates would be an ap- 
proach to a jury, but his objection was, 
the magistrates were not at all of the same 
class of society as the prisoner; whereas, 
when a magistrate presided before a jury, 
the case was decided upon by two classes 
of persons. He had rather have the re- 
sponsibility divided among a smaller num- 
ber of magistrates than a larger. It might 
be difficult in some cases to get three 
magistrates to attend. Allusion had been 
made tothe proposal he had made, but 
what connection was there between abo- 
lishing the grand jury, which did not de- 
cide upon the guilt or innocence of the 
prisoner, but was a secret tribunal, and 
doing away with the petty jury, which 
did decide upon the fate of the prisoner ? 

Mr. Darby objected to the bill, for 
several reasons, which he had stated on 
other occasions, and with which he would 
not now trouble the House. One insu- 
perable objection, amongst the many which 
presented themselves against the details 
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was, that the offences in respect to which 
the magistrate was to have summary ju- 
risdiction were not defined or distinguished 
from those cases which were to be tried 
before a jury. He thought the bill would 
not operate fairly, and he would vote for 
the amendment. 

The House divided on the original mo- 
tion :—Ayes 70; Noes 20-—Majority 50. 


List of the Aves. 





Baring, rt. hon, F. T. 


Barnard, E. G. 
Blackburne, I. 
Blake, W. J. 
Boldero, H. G. 
Bowes, J. 

Bryan, G, 
Childers, J. W. 
Chute, W. L. W. 
Courtenay, P. 
Duncombe, T. 
Ewart, W. 

Fort, J. 

French, F. 
Goddard, A. 
Goring, HI. D. 
Grey, Sir G. 
Lawes, B. 
Hawkins, J. H. 
Lindley, C. 
Hobhouse, Sir J. 
Holmes, W. A’C. 
Ilume, J. 
Hutchins, E. J. 
Hutt, W. 
Hutton, R. 
Inglis, Sir R. UH. 
Irving, J. 

Jones, J. 
Lambton, II. 
Lemon, Sir C. 
Lennox, Lord G, 
Lushington, C. 
Lushington, 8, 
Lygon, hon. General 
Mackenzie, T. 
Maule, hon. I’. 


Maunsell, T. P. 
Morris, D. 
Murray, A. 
Muskeit, G. A. 
O'Connell, M. J. 
O'Ferrall, R. M. 
Packe, C. W. 
Paget, F. 

Parker, J. 
Pattison, J. 
Philips, G, R. 
Polhill, F. 
Ponsonby, C.F. A.C. 
Richards, R. 

Rose, Sir G. 
Round, J. 

Russell, Lord J. 
Rutherfurd, A. 
Sandon, Lord Vise. 
Sanford, B.A. 
Sheil, rt. hon. R. L. 
Staunton, Sir G. T, 
Stock, Dr. 

Strutt, FE. 

Talfourd, Mr. Serg. 
Teignmouth, Lord 
Thornely, T. 
Vigors, N. A. 
Vivian, Sir R, HL. 
Warburton, IL. 
White, A. 

Woad, Col. T, 
Yates, J. A, 


TELLERS. 
Wilmot, Sir E. 
Douglas, Sir C. 


List of the Nors. 


Buller, EF. 
Conolly, F. 
Darby, G. 
Dennistoun, J. 
De Horsey, S. I. 
Egerton, W. T. 
Estcourt, T. 
Freshfield, J. W. 
Gladstone, W,. E. 
Greene, T. 
Heathcote, Sir W. 
IIope, G. W. 


Lowther, hon. Col. 
Mahon, Lord Vis. 
Milnes, R. M. 
Nicholl, J. 
Norreys, Lord 
Somerset, Lord G. 
Wakley, T. 
Williams, W. 


TELLERS. 
Barneby, J. 
Pryme, G. 


House in Committee on the first clause. 
Lord G, Somerset observed, that he had 
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not opposed the bill in its former stages, 
because he had understood it was to be 
referred to a Select Committee, where 
many of the objections that at present 
existed to the bill might be removed. He 
wished to draw the attention of the House | 
to one point particularly, namely, in what | 
way the magistrates were to ascertain the | 
age of the parties brought before them. } 
He did not find anything in the bill to 
meet that difficulty. 

Sir £. Wilmot said, the reputed age of | 
the parties must be acted on, as was the | 
case at present. 

Mr. Jones would suggest that the cul- 
prit should have the option of being tried | 
either by a jury or by the magistrates, as | 
he might elect; there could then be no| 
question raised as to the age of the party. | 
He moved that three magistrates form the | 
petty sessions in place of two. 

Mr. [Zume had vo doubt the hon. Ba- | 
ronet’s only object was, to save innocent 
parties from a long imprisonment, and to | 
save the young culprit from being locked | 
up and contaminated by a hardened of- | 
fender ; but he (Mr. Hume) did not think | 
he was going the proper way to work, 
The only remedy would be to have courts | 
sitting in every county in England and | 
Wales, so that the gaols might be de- | 
livered at least once in every month. He) 
objected to summary punishment. Ma- 
gistrates had frequently oppressed the | 
poor, and might do so again. ‘The courts | 
in counties were objected to on account of | 
the expense they would create, But what | 
was all the expense compared with the | 
punishment of the innocent, and the delay | 
of justice? Besides, he did not think the | 
expense would be much increased, for | 
there would be a great saving in the keep | 
of so many prisoners. Magistrates had | 
now enough of power in their hands, and | 
he was unwilling to increase it. ‘The 
present] proposition did not go to the root 
of the evil, and he thought it would be an | 
act of clemency to the poor and of economy 
to counties to establish those permanent 
courts. He entreated the House not to 
lose time in such paltry trifling, but to 
take the whole question of the adminis- 
tration of justice into its consideration. 

Mr. Fox Maule thought the speech of 
the hon. Gentleman would have been 
better addressed to the House on the 
second reading of the bill than now when 
they were in committee. Although he 
agreed with much of what had fallen from 
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the hon. Member, yet he considered the 
present bill a decided step in the amend- 
ment of their criminal jurisdiction. He 
did not see any great advantage in the 
substitution of three for two magistrates ; 
on the contrary, he thought it would oc- 
casion some chance of the failure of jus- 
tice, and great delay, and he should there. 
fore decidedly oppose it. 

Mr. Darby did not think the amend- 
| ment any improvement, With respect to 
the suggestion of the hon. Member to 
have the prisoners tried every month, 
there were at the present moment in East 
| Sussex eight quarter sessions held in the 
year, ‘Lhe object of the bill was much 
more extensive than merely to increase 
the times of trial. 

Mr. J. Jones said, if the hon. Under 
Secretary of State proposed to give the 
prisoner the option of being tried by a 
jury his objection would be done away 
with. 

Mr. /Wakley said, there was nothing 
like reducing responsibility into the 
smallest possible compass, in order more 
| speedily to discover a wrong-doer, and 
therefore he considered the appointing of 
three justices, as proposed by the hon. 
Member, an evil. If three were appointed 
and a wrong decision come to, the excuse 
would be, ‘Oh! I was urged on by my 
colleagues ?” or if two were appointed it 
would be, ‘Qh! I deferred to the opinion 
| of one superior in judgment and age to 
myself.” Therefore, if they were to have 
this summary power, he would rather it 
should be confided to one magistrate only. 
It would be a good thing for the country 
if three justices were never to assemble 
together again, lle had seen a great deal 
of justices, and he would say that a more 
incompetent body of men could no where 
be found. A body of men more charac- 
terised by ill-temper, faction, and the most 
besotted ignorance, could not be found 
than the justices of the peace of this 
Within these few days an in- 
stance had come under his notice in the 
metropolitan courts, where, if anywhere, 
it might be presumed magistrates would 
be found who knew their duty. By an 
Act of Parliament, every pauper sent to 
a county lunatic asylum must be seen by 
the justices, before he was so sent, and 
they must have before them some disin- 
terested surgeon to testify to the lunacy 
of the said person; but the magistrates, 
in the instance to which he alluded, had 
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neither seen the person nor examined a 
disinterested surgeon. ‘The common prac- 
tice was for somebody to say to the ma- 
gistrates that somebody was mad, and to 
ask the magistrate to sign a certificate 
committing somebody to a lunatic asylum; 
and if somebody was troublesome in the 
workhouse he was carted off at once to the 
lunatic asylum. Seeing the errors the magis- 
trates committed, he was averse to trusting 
themwith any further authority. He would 
say thata person under fourteen years of age 
was as much entitled to trial by jury as a 
person of double that age, and in all cases 
trial by jury should be had recourse to, 
and not that cases should be disposed of 
ina summary manner. The Government 
ought to take this question up, and, to 
obviate the evil complained of, grant more 
frequent gaol deliveries. He hoped and 
trusted that, instead of bringing in some 
measure such as that before them, the 
Government would propose one of a more 
general nature, and which would be better 
adapted to meet the views of the hon, 
Baronet the Member for Warwickshire. 
Mr. Estcourt wished to make a few ob- 
servations on an opinion expressed by the 
hon. Member for Finsbury. That hon. 
Member had perhaps founded his opinion 
of the magistrates of the country from 
those with whom he had himself come in 
contact. And he did not know how the 
case might be in Middlesex, but he could 
say that in distant parts of the country the 
picture which the hon. Gentleman had 
drawn of the magistracy was as different 
as light from darkness. He believed that 
the case which the hon. Member said had 
occurred in Middlesex could not have 
taken place in any other part of the coun- 
try, and he was confident that no magis- 
trate with whom he was acquainted would 
commit a party to a lunatic asylum with- 
out the strongest testimony on the sub- 
ject. The matter was so improbable that 
he could not believe it unless it had been 
st.ted by a Member of that House. How- 
ever, he agreed with the hon. Member in 
doulting whether the bill would have the 
effect of contributing to the highly hu- 
mane object of the hon. Baronet who 
brought it forward—namely, the preven- 
tion of that moral contamination which 
resulted from the confinement of juvenile 
prisoners previous to conviction. He looked 
in vain for that power of appeal which might 
have obviated the evils arising from too 
summary conviction, He believed the 
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bill to be an infringement on the consti- 
tutional principle of trial by jury, and 
thought that if magistrates were to decide 
on the cases, the responsibility should be 
limited, not divided among several. 

Mr. Wakley trusted, after the remarks 
that had fallen from the right hon. Gen- 
tleman, he might be permitted to mention 
the names of the parties and of the places. 

Mr. Greene rose to order. ‘The parties 
were not there to defend themselves; and 
the hon. Gentleman had, therefore, better 
not mention names. 

Mr. Wakley said, that was the very 
reason he had not mentioned the names 
before; but, if it was the desire of the 
House, he would name the places. He 
was glad to hear what the hon. Gentle- 
man had said, because he thought it was 
a practice that could not be too severely 
reprobated. 

Amendment withdrawn, 

Several other amendments agreed to. 

Mr. Pryme rose to move that in certain 
cases the magistrates should try the 
charges with the aid of a jury of six 
persons, 

Ilouse counted out. 
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HOUSE OF LORDS, 
Thursday, April 30, 1840. 


Mrinutes.] Bills. Read a third time :—Rated Inhabitants 
Evidence; Frivolous Suits Amendment. 

Petitions presented. By the Bishop of London, and the 
Bishop of Ripon, from several places, for Church Exten- 
sion.—By the Duke of Rutland, from Leicester, against 
the Grant to Maynooth College ; from several places, in 
favour of the Rating of Workhouses Bill.—-By Earl 
Fitzwilliam, from a great number of places, for, and by 
the Earl of Malmesbury, from a number of places, 
against, the Repeal of the Corn-laws.—By Lord Redes- 
dale, from Wellingborough, against the Clergy Reserves 
Bill. 


RepraL or tie Union (IRELAND). ] 
The Marquess of Mestmeath said, he sup- 
posed it was within the knowledge of the 
noble Viscount opposite that a most ex- 
tensive system of agitation was at present 
encouraged in the metropolis of Ireland, 
for the purpose of severing Great Britain 
from Ireland, and was also aware that the 
motive assigned for that agitation was, 
because the other branch of the Legislature 
had thought fit, in the exercise of its dis- 
cretion, to entertain a bill brought before 
that House by a noble Lord, the Member, 
he believed, for North Lancashire, which 
had given offence to certain parties. The 
noble Viscount would not deny that he 
had the very cordial support of the learned 
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Gentleman, who, on this occasion, as well 
as on most others, professed that he, and 
he alone, understood what the interest of 
Ireland was, and what might be considered 
as justice to that country. The necessity 
for such a bill as that to which he had 
alluded, and which was strongly condemned 
by the learned Gentleman, would be made 
manifest by a reference to the three volumes 
relative to fictitious votes in Ireland, which 
had been laid on their Lordships’ table, 
and which exhibited an accumulation of 


crime that never was exceeded in reckless- | 
ness and atrocity by the contents of any | 
book in the English language, except, | 
The | 


perhaps, the ‘“ Newgate Calendar.” 
object of the present agitation was to give 
to Ireland the same system of registration 
that prevailed in this country; ana, if the 
agitators did not succeed in that, then the 
union was to be repealed. ‘The learned 
Gentleman to whom he alluded, had not 
now for the first time professed that his 
object was to repeal the union. The hon. 


and learned Gentleman had many times 
put forward the same declaration; and 
yet he believed, that when the noble Vis- 
count was questioned on the subject in 
that House, he admitted that he had offered 
a high judicial office to that same learned 


Gentleman, who had avowed his anxiety 
to repeal the union. Indeed, on more than 
one occasion, that learned Gentleman had 
himself declared that the office had been 
offered to him. Any Member of Parlia- 
ment, it now appeared, who did not choose 
to follow in the wake of the learned Gen- 
tleman was to be denounced. Those who 
would not consent to act in blind sub- 
jection to her Majesty’s Government (which 
could not stand for one moment without 
the support which it received from the 
learned Gentleman) were to be exposed 
and condemned. ‘Therefore it was, that, 
under these circumstances, he wished to 
ask the noble Viscount, whether he would 
avow that he meant to continue that species 
of confederation which existed between 
him and the learned Gentleman, and whe- 
ther, in conformity with the oath which 
he had taken at the table, as other noble 
Lords had done, the noble Viscount had 
stated to his Sovereign what the effect of 
the proposed repeal of the union would be, 
and what in Ireland would be the con- 
sequence of the continuance of those 
disgraceful scenes of agitation? He would 
further ask, whether the law-officers of the 
Crown had been ordered to attend those 
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meetings, and to prosecute language of the 
dangerous description which was said to 
be used at them? Full notice had been 
given of the existence of the Repeal 
Society, and their proceedings were per- 
fectly well known. He should, therefore, 
ask whether the law-officers of the Crown 
had been instructed to notice those pro- 
ceedings; whether the noble Viscount 
intended to continue that system of con- 
federation which had so long subsisted 
between him and the learned Gentleman, 
his object being the repeal of the union; 
and whether he had informed her Majesty 
what the effect of the repeal of the union 
would be, and also the consequences which 
must result to Ireland from the agitation 
of the question @ 

Viscount Melbourne was undoubtedly 
aware of the agitation to which the noble 
Marquess had alluded. It was nothing 
new, and he did not think it was so intense 
as the noble Marquess supposed it to be. 


| It was the old agitation revived; and, as 


he had said on other occasions, it was a 
system of which he did not approve, and 
which he could not, in any respect, sanction 
or view otherwise than as improper. As 
to the confederation of which the noble 
Marquess had spoken, he certainly did 
not know of any confederation whatsoever ; 
and, as there was no understanding of the 
kind, he would say nothing more on the 
subject. Astoany advice which he might 
have given to her Majesty, that was a point 
on which he could hardly be expected to 
make a public statement. He hoped, 
however, that whatever advice he had given, 
or whatever instruction he had sanctioned, 
was such as the circumstances required. 


Poor-Law (IreELAND)]. The Marquess 
of Normanby laid on the table a copy of 
instructions to the Poor-law Commission- 
ers. The noble Marquess said, that in 
consequence of what had fallen from the 
noble Duke opposite on a former evening, 
with reference toa clause in the bill passed 
last session for amending a portion of the 
Poor-law Act, he had consulted the law 
officers on the subject, and they were 
decidedly of opinion that the 5th section 
of the act of last session did not interfere 
with the 85th section of the Irish Poor-law 
Act, the restrictive force of which still 
remained, notwithstanding the act of last 
session. It was not, therefore, necessary 
for him to introduce any declaratory bill 
on the subject. 
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The Duke of Wellington expressed him- 
self satisfied with the explanation,— 


HOUSE OF LORDS, 
Friday, May 1, 1840. 


Minutes.) Bills. Read a first time :—Lord Seaton’s An- 
nuity ; Law of Evidence (Scotland). 

Petitions presented. By the Marquess of Lothian, Earl 
Beauchamp, and the Earl of Mountcashel, from a very 
great number of places, against, and by Earl Fitzwilliam, 
from Liverpool, for, the Repeal of the Corn-laws.—By 
the Bishop of Durham, from Durham, for Church Ex- 
tension.—By the Duke of Buccleugh, and the Earl of 
Aberdeen, from places in Scotland, against the General 
Assembly, and in favour of Non-Intrusion, 


Municipal Corporations 


Disrute with Napres.] Lord Lynd- 
hurst would take that opportunity of ask- 
ing the noble Viscount (Viscount Mel- 
bourne), whether he would object to lay 
on the table the treaty signed by Mr. 
M‘Gregor and the Neapolitan miuister 
at the close of last year, and which was to 


have come into operation on the first of 


January this year? The provisions of that 
treaty were well known to all parties con- 
nected with the commerce of Sicily and 
Naples, and they were most desirous that 
it should be ratified, as they were fully 
contented with its provisious. As connected 
with this subject, he wished to correct a 
misunderstanding as to what had taken 
place, and what fell from him in March 
last upon this subject. The facts which 
he then stated were admitted by the noble 
Viscount to be correctly stated. The 
noble Viscount agreed with him that there 
had been an infraciion of the commercial 
treaty that existed between the Govern- 
ment of this country and that of Naples. 
The noble Viscount had stated that com- 
plaints had been made to the Neapolitan 
government. An attempt had been made 
to obtain redress, but nothing had been 
done in the way of concession. The noble 
Viscount also threw out that the Neapo- 
litan government was desirous only that 
the monopoly should last for six months. 
He at that time complained of the delay 
that had taken place, and he stated, that 
if ships of war were sent out, the matter 
would soon be brought to a successful 
issue. In stating this, however, he never 
intended to sanction such proceedings as 
had since taken place on the part of her 
Majesty’s Government, and upon which 
proceedings he would now give no opinion. 

Viscount Melbourne said, it was the 
intention of the Government to lay on the 
table of both Houses of Parliament all the 
documents with respect to the subject, 
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The noble Lord had certainly stated with 
great correctuess what had fallen from 
him on a former occasion, but whether 
the inference he had drawn from it was 
quite so correct, he would not say. 


Municiepat Corrorations (Ire- 
LAND).]| The Marquess of Lansdowne 
had several petitions to present with re- 
gard to the Irish Municipal Bill, and 
as these petitions were of an extremely 
important nature, it would be neces- 
sary for him shortly to explain them, 
which he thought be could better do that 
evening than if be delayed it till Monday. 
The petitions were from proprietors in 
Ircland, residing in liberties and counties 
of cities. He believed the opinion enter- 
tained by all those proprietors in common 
was, that it was desirable to join those 
liberties with the cities. Provisions to 
that effect had been introduced into the 
bill of last year, and had met with the 
concurrence of both Houses of Parlia- 
ment; but that bill having been thrown 
out, the measure, of course, fell to the 
ground. The bill introduced into the 
other House would have the effect of 
removing the objections to the present 
measure. In the discussions which took 
place on the bill, it was admitted to be a 
great hardship that the proprietors of land 
in agricultural districts should be subject 
to the imposition of rates about to be 
established vy the bill; and it was thought 
fit last year to connect with the Municipal 
Bill a provision for separating these dis- 
tricts, and annexing them to the municipal 
towns, which met with the approbation of 
the House. Although these petitioners 
had naturally taken some alarm at the 
omission of these clauses, they would see 
that they were subsequently introduced 
into a bill then before the other House. 
But these considerations arose out of the 
details of the measure, though he had felt 
it his duty to the petitioners to state to the 
House their views on the subject. 

The Earl of Clare thought the safest 
course would be to restore to the present 
bill the clauses of the omission of which 
the petitioners complained. 

Lord Redesdale supported the prayer of 
the petitions, and concurred in the opinion 
of the noble Earl. It was somewhat sin- 
gular that the bill now before the House 
of Commons had not been introduced un- 
til the matter had been stirred up by these 
petitioners, and that that bill should con- 
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tain clauses similar to those which had 
been thrown out by the House of Com- 
mons, because they had been introduced 
in the House of Lords. 
had a right to complain of the manner in 
which the bill was framed in every respect. 
Every point that had been mutually agreed 


upon in a measure should be inserted ; but | 
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ing of the Act of Parliament. At the very 
moment that it was most desirable that 
an ample supply of the best corn that 
could be had, whether British or foreign, 
should be brought into our markets, the 


The Averages 


| average being brought down by the unpro- 


in the present bill no one knew what had | 


been assented to, and what had not. 


the noble Baron (Lord Redesdale) was 


| to its introduction. 
The Marquess of Lansdowne said, the | 


mistaken if he thought that Ministers in- | 


tended to abandon the principle of the 
Municipal Reform Bill. 
the ordinary channels of information he 
would find, that when the noble Lord, the 
Secretary for Ireland, introduced into the 


If he consulted | 


} 


House of Commons this Session the bill | 


now on the table of the House, the bill 


introduced last year was opened, and his | 


(Lord Lansdowne’s) noble Friend stated, 
that it was his intention that the one 
should follow the other. The separation 
of the agricultural districts from the town 
portions of the boroughs, in respect to 
taxation, was in accordance with 
enactments of the English Municipal Re- 
form Bill. 

Lord Redesdale complained that the 
Municipal Bill had been brought up to 
their Lordships on the 10th of March, and 


that the other bill had not been introduced | 


in the other House until the IIth of 
April; whereas the two bills were (he was 


told) to be treated as a joint measure. | 
Their Lordships might have gone into | 


committee upon the Municipal Bill, and 
even passed it, before they could have any 
knowledge of the other. 

Petitions laid on the table. 


Corn-Laws. — The Avrraces.J— 
Earl Fitzwilliam, in making the motion of 
which he had given notice, as to fiar prices 
in Scotland, observed that the present 
high price on the import of foreign corn 
arose from the comparatively low average 


price of corn, as compared with the price | 


of that which alone was fit for human 
sustenance. It was clear that it did not 
arise from plenty; it arose from another 
source. He was about to move for papers 
which would illustrate the singular coin- 
cidence which he had stated. The fact 
was that we had a low average price and 
a high import duty, not because corn was 
plentiful, but because it was bad. And 
now, let their Lordships observe the work- 


These 
the 





pitious circumstances of the last harvest, 
the import duty was raised, and, when we 
wanted forcign corn, there was an obstacle 
He knew not whether 
a more powerful illustration of the fact he 
was now stating—namely, that loreign 
corn was excluded because our own was 
bad — could be given, than the results 
which must be clicited from the papers for 
which he to move. In one 
county in Scotland he understood the fiar 
price of corm was 56s. a quarter; but if 
he was not mistaken therewereother coun- 
ties in which it was much lower. And not 
only in Scotland, but in the north of Eng- 
land, the price was exceedingly low, as 
compared with the price of bread corn, 
In one county where corn was 57s, 
a quarter, the quartern loaf was 93d. 
were a few of the circumstances ° 
which he ventured to say must—he hoped 
he need not add unwillingly—force this 
question on their Lordships’ attention. It 
was impossible but that the Legislature of 
this country should consider the question of 
the Corn-laws when bread was sold at a 
price which far exceeded that which would 
enable the people, at their present wages, 
to purchase a sufficient quantity of food. 
He should conclude by moving for returns 
showing the fiar prices of wheat in the 
several counties in Scotland during the 
years 1838 and 1839. 

The Marquess of Salisbury wished to 
know what proof the noble Earl was pre- 
pared to give of the assertion that the 
price of bread corn was dear, while the 
average price of wheat was low ? 

Earl Fitzwilliam, in answer to the ques- 
tion of the noble Marquess, said, the last 
crop, particularly in Scotland, was very 
bad, and consequently brought a low price 
in the market. In the county of Stirling 
the fiar price was 38s.a quarter. If the 
noble Marquess knew anything of the 
trade of a miller, which he hoped he did, 
because it was the duty of every man who 
acted as a legislator to be well acquainted 
with a great number of details which were 
very unaristocratic, but without being ac- 
quainted with which he, nevertheless, 
could not legislate wisely—he must be 
aware that the corn which the miller 


was about 
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bought at Stirling at the price of 38s., and 
in Westmoreland at 57s., was not fit to 
enter into the composition of bread for 
human subsistence. It must be kept a 
long time, and must (unless the miller 
meant to make his own bread) be put 
through extensive processes, and require 
a large outlay of capital, for which he 
must be remunerated by the higher price 
at which he sold. These were the grounds 
on which he ventured to say the price of 
bread corn was not fairly stated by the 
averages as exhibited in the Gazette. He 
was wrong in saying that the quartern loaf 
was 9}d., for the quartern loaf no longer 
existed; but the 4lb. loaf was selling at 
Peterborough for 9'd. He would state 
another circumstance. Four years ago the 
Poor-law Amendment Bill came into opera- 
tion. Four years ago the coutract for sup- 
plying the poor of the Peterborough Union 
was 4d. for the 4lb. loaf, and now it was 
7d. or 73d., making a difference of 70 or 
80 per cent. in that period. 

The Marquess of Salishury said, the 
reason the corn was carried wet to market 
by the farmers was, because the noble 
Earl, and others like him, kept up agita- 
tion on the subject. With respect to the 
contract for the Peterborough Union, the 
poor of that union, he presumed, were fed 
upon thirds, and any contractor would 
furnish bread of that quality at 4d. the 
4lb. loaf. He could not see what change 
the noble Earl wished to have accom- 
plished in this respect, unless he meant to 
bring the poor to live upon oaten bread, as 
suggested by the noble Earl (Radnor) 
near him. 

Earl Radnor: I beg leave positively to 
deny that. 1 contradicted it at the time, 
and I beg to contradict it now. I never 
said any thing of the kind. 

The Marquess of Salisbury said, that 
the noble Earl had said so, as far as he 
understood him. The noble Earl cer- 
tainly said he did not see why the people 
should not live on oaten bread. At all 
events, the noble Earl need not have said 
that he (the Marquess of Salisbury) did 
not hear him. 

The Earl of Radnor: The noble Mar. 
quess could not hear what I never said. 
I never said anything about wholesome- 
ness of oaten bread, or anything of the 
sort; what I said was, that it would not 
be a bad thing for the people of England 
to fall back upon roast beef and plum- 
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pudding with barley bread. He had laid 


the stress on the roast beef. 


Corn-Laws—Liverpoor Perition.] 
Earl Fitzwilliam, in presenting a petition 
from Liverpool against the Corn-laws, 
said, that the mercantile community formed 
a body not unworthy of their Lordships’ 
attention. Their dealings and opinions 
entitle them to it. It was to them the 
country owed its power and pre-eminence 
in Europe: to them, let him say their 
Lordships owed their own wealth and 
station in society. This petition proceeded 
from a meeting convened by the Mayor of 
Liverpool, and was signed by him on be- 
half of the merchants, bankers, and other 
inhabitants who attended it. It prayed 
that the hardships which the people so 
long suffered from a partial and exclusive 
system might be removed. The second 
petition proceeded from a meeting simi- 
larly convened, and second only in com- 
mercial importance to that of Liverpool. 
It was from the mayor, aldermen, and 
burgesses of Kingston-upon-Hull. The 
next was from the mayor, aldermen, and 
councillors of the borough of Derby; and 
the next from the mayor, aldermen, and 
councillors of the borough of Wigan. He 
had, besides, eighty-one petitions, signed 
by 36,000 persons, to the same effect, 
knowing there was one from Boston, than 
which there was no town more dependent 
on agriculture for support. 

Lord Wynford wished to know whether 
these petitioners were willing to forego the 
advantage they derived from the protecs 
tion afforded to their manufactures ? 

Earl Fitzwilliam: Yes. And all the 
petitions from the great manufacturing 
towns this year stated the wish of the in- 
habitants to be, that they should receive 
no greater protection than other classes. 
But even if they were not willing to give 
up the protecting duties, that furnished 
no argument in support of the Corn-laws; 
for the protection to agriculture far ex- 
ceeded thirty per cent., the degree gua- 
ranteed to our manufactures when our 
commercial system underwent a revision 
some years back. Foreign corn could not 
be imported until the price reached at least 
65s., and thus the agriculturist enjoyed 
not merely the benefit of the duty on 
foreign corn when the price was high, but 
of a practical prohibition up to that 
period. 

The Marquess of Salisbury said, he saw 
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by the petition from Liverpool, that it did 
not proceed from the corporation. 

Earl Fitzwilliam: The noble Marquess 
had taken an exception to this petition 
which was unworthy of his station or 
character. He had never said the peti- 
tion proceeded from the corporation. It 
was of more value than if it had, for it was 
not confined to the corporation, but 
emanated from the whole body of the 
inhabitants. It could not well be distin- 
guished by a more authoritative character. 
The noble Marquess would not, surely, 
say that the wealth and intelligence of 
the town were confined to the members of 
the corporation. The noble Marquess 
was too well acquainted with Liverpool to 
make such an assertion. [The Marquess 
of Salisbury: “Hear, hear.”] Oh! he 
saw the noble Marquess chuckled over the 
inference, that because he stated that 
there were persons of wealth and intelli- 
gence extrinsic to the corporation, men of 
the same characteristics were not to be 
found within. His words, however, bore 


no such construction. 

The Marquess of Salisbury explained, 
and said, that all he meant to convey was, 
that it did not appear who were the per- 


sons attending this meeting, and he should 
be now entitled to move its rejection, as 
it purported to be from the mayor, 
bankers, &c., of Liverpool, whereas it was 
signed only by the mayor. He wished 
to know from the clerk how he had entered 
it? 

The Clerk: In the name of the person 
signing it. 

Petitions laid on the table. 
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WOUSE OF COMMONS, 
Friday, May 1, 1840. 


Minvtes.] Bills. Read a second time :—Exchequer 
Bills; Soap Duties ; Chimney Sweepers.— Read a third 
time :—Insolvent Debtors (Ireland). 

Petitions presented. By Mr. Wilshere, from Hitchen, 
against Climbing Boys.—By Captain Wemyss, from one 
place, for an Extension of the Franchise.— By Mr. J. A. 
Smith, Mr. Scholefield, Mr. Smith, Mr. Dennistoun, Mr. 
Thorneley, Mr. Grote, Mr. Ewart, Mr. J. Martin, Mr. 
Brotherton, Mr. P. Serope, Mr. Lushington, Mr. Hawes, 
Mr. Ward, and Mr. B. Wood, from a very great number 
of places, against, and by Lord Eastnor, Messrs. Kemble, 
Freshfield, W. Duncombe, Milne, Bolling, Darby, 
Bramston, Sir J. Y. Buller, Sir R. H. Inglis, Lord San- 
don, and Colonel J. Wood, from a great number of 
places, for, Church Extension.—By Messrs. Scholefield, 
Kemble, Shepherd, Strutt, Milne, Pryme, A. White, 
Mackinnon, J. Parker, Mildmay, P. Scrope, Hutt, Alston, 
Grote, Hope, Lord Mahon, Alderman Humphery, Sir J. 
€. Hobhouse, Lord R. Grosvenor, Sir G. Grey, Sir R. H. 
Inglis, and Sir E. Wilmot, from a great many places, 
against the employment of Climbing { Boys——By Mr. 
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Strutt, from Derby, Mr. Ward, from Sheffield, and Mr. 
Thorneley, from Wolverhampton, for the Abolition of 
Church Rates, and of the Jurisdiction of Ecclesiastical 
Courts ; also for the Release of John Thorogood.—By 
Viseount Sandon, from Laneaster, for Settling the Scotch 
Chureh Question.—By Colonel J. Wood, from several 
Parishes, against the Rating of Workhouses, or of Stoek 
in Trade.—By Mr. Pattison, from several places, Mr. 
Hume, from Clerkenwell, and Mr. Grote, from Bermond- 
sey, for the Total and Immediate Repeal of the Corn- 
laws; and by Mr. W. Duneombe, from York, against 
the same.—By Viscount Sandon, from Liverpool, for Re- 
gulating the Manufacture of Tobacco.—By Mr. S, 
O’Brien, from Limerick, against the Importation of For- 
eign Flour into Ireland.—By Mr. Sheppard, from Frome, 
against the Opium Trade.—By Mr. W. Duneombe, from 
two places, against applying the Canada Clergy Reserves 
to any but Chureh of England purposes.—By Sir J. Y. 
Buller, from Torquay, against the Grant to Maynooth 
College.—By Messrs. Thorneley, and Clay, and Colonel 
J. Wood, from several places, against Rating Stoek in 
Trade.--By Mr. T. Parker, from Preston, and Viscount 
Mahon, from one place, against the County Constabulary 
Bill.—By Mr. Hume, from Kilkenny, against the Irish 
Registration Bill; from several places, for Universal Suf- 
frage ; and from Medical Men of Kilkenny, for Medical 
Reform.—By Mr. Bramston, from one place, for Expel- 
ling the Catholics from Parliament. 


Port For Marini. Packers.] Mr. 
Freshfield wished to put a question to 
the Chancellor of the Exchequer with 
respect to the proposed alteration in the 
port or ports from which the West India 
mails were hereafter to take their depar- 
ture. Hehad heard, upon the authority of 
a Hampshire paper, that the Government 
had officially selected Southampton as the 
future point of departure. His first ques- 
tion, therefore, to the right hon. Gentle. 
man would be whether that announcement 
was correct. But as a mere negation to 
that question would not satisfy his consti- 
tuents, he begged further to ask whether 
the deputation of Cornish Members who 
had waited upon the right hon. Gentleman 
had correctly understood him to state that 
the Government would not decide on the 
question until they had taken the opinion 
of some gentlemen not interested in the 
question, and who were well qualitied to 
judge of the comparative merits of the 
tive ports which had been mentioned, 
namely, Falmouth, Devonport, Plymouth, 
Southampton, and Portsmouth. He wish- 
ed also to know whether the deputation of 
Cornish gentlemen correctly understood 
the right hon. Gentleman to state that 
when this information had been received, 
he would draw it up in the form of a 
Treasury minute, and place it upon the 
table of that House. 

The Chancellor of the Exchequer re- 
plied, that the statement in the newspaper, 
to which the hon, Gentleman had alluded, 
was not correct. The fact was not so. 
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With respect to the hon. Gentleman’s se- 
cond question, the communication that 
he (the Chancellor of the Exchequer) had 
made to the deputation of Cornish gentle- 
men was this: that it was the intention 
of the Government to appoint certain gen- 
tlemen connected with the navy and the 
post-office, and utterly uninfluenced by the 
interests of the different ports, to inquire 
into the matter and to report to the Go- 
vernment, and as soon as instructions had 
been issued to these gentlemen, they would 
be laid on the table. One of the commis- 
sioners appointed was Sir James Gordon ; 
another was the assistant-secretary to the 
post-office ; and the third was a gentle- 
man connected with the mercantile marine ; 
their instructions would be framed by the 
Admiralty, and referred to the Treasury. 
Every port would have full opportunity of 
representing its own case, but the instruc- 
tions were not framed; when they were, 
he would have no objection to lay them 
before the House. ‘The ports to which 
the inquiry would apply were Falmouth, 
Devonport, Plymouth, Southampton, and 
Portsmouth. 


Dispute with Naples. 


Dispute witn Napres.] Viscount 
Mahon, seeing the noble Lord, the Secre- 
tary for Foreign Affairs, in his place, wish- 
ed to ask him whether any official intelli- 
gence had been received of those measures 
of reprisal which, as the House was in- 
formed on a previous occasion, had been 
directed to be taken against the govern- 
ment of Naples ? 

Viscount Palmerston had received yes- 
terday a despatch, dated the 17th of 
April, stating that reprisals had com- 
menced, and that the Hydra was then in 
the Bay of Naples. 


Maine Bounpary.] Mr. Hume beg- 
ged to ask whether her Majesty’s Govern- 
ment were now able to state in what con- 
dition the negociations respecting the 
Maine Boundary were ? 

Lord J. Russell said, [have some doubt 
how far it is consistent with my duty to 
answer the question which the hon. Gen- 
tleman has just put to me, but as there is 
considerable anxiety, and as papers upon 
the subject have been published in the 
United States, I think it would be desira- 
ble to give a general outline of the case as 
it at present stands between the United 
States and this country relative to the 
Maine boundary. ‘The House will recol- 
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lect that I stated on a former occasion 
that there were two very distinct questions 
to be determined, the one the general 
question of the boundary, arising out of 
the treaty of 1783 and the treaty of 
Ghent, and the other the interpretation of 
the agreement for the sake of preserving 
jurisdiction and possession undisturbed 
by the two parties, made in the course of 
the spring of 1839. With respect to the 
former part of the subject, a proposition 
was made by my noble Friend, the Secre- 
tary for Foreign Affairs, in the name of 
the Government, last year, and the reply 
to that was a counter proposition of a 
totally different nature made by the Go- 
vernment of the United States. At the 
same time commissioners were appointed 
by the Government of Great Britain, who 
surveyed a part of the disputed territory, 
and arsived in this country in January 
last. Their report was received only a 
few days ago; it contains matter of very 
considerable importance, and is now under 
the consideration of the Government, and 
an answer will be immediately returned to 
the last proposition made by the Govern- 
ment of the United States, informing it 
how far we can fall in with the proposi- 
tion it has made with the view of bringing 
this, which is the great question at issue, 
to an amicable and conclusive termina- 
tion. That is the only answer I can give 
at present upon that branch of the sub- 
ject. With respect to the question relat- 
ing to the provisional agreement of last 
year, it is unfortunate that it is upon that 
question, and almost entirely upon that 
question, that the recent difficulties have 
arisen. It is certainly most unfortunate 
that there should have been this disagree- 
ment, not only upon the general question, 
but also upon the agreements entered into 
between Sir J. Harvey and General Scott. 
I think it necessary to inform the House 
of one or two points upon which both the 
governor of New Brunswick and the Go- 
vernor-general of North America, as also 
the Commander of the Forces, thought 
the spirit of that agreement was not ful- 
filled on the part of the American Govern- 
ment. The agreement proposed by Gene- 
ral Scott, and agreed to by the governor 
of Maine, was, that Great Britain should 
continue for the present to hold the valley 
of Upper St. John, and Maine that of the 
Aroostook, without it being conceded that 
the right was in either. The agreement 
was in these words : — 
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“ And that he is willing in the mean time, 
to leave the questions of possession and juris- 
diction as they at present stand ; that is, Great 
Britain holding, in fact, possession of a part 
of the said territory, and the government of 
Maine denying her right to such possession ; 
and the state of Maine holding, in fact, pos- 
session of another portion of the same terri- 
tory, to which her right is denied by Great 
Britain.” 


This agreement was proposed by Gene- 
ral Scott on the 2Ist of March; it was 


March, and by Governor Fairfield on the 
25th. Sir J. Harvey, in his despatch to 
Lord Glenelg, stated these facts to the 
Government of Great Britain, and his 
statement was borne out by the following 
words of General Scott, in a letter ad- 
dressed to Sir John Harvey on the 21st of 
March :— 


“ Although under circumstances he cannot 
stipulate upon the subject, f am certain that 


he does not intend to send any part of such | 


posse beyond the waters of the Aroostook 
River; and that it is his intention so to em- 
ploy his people in guarding the timber as to 
be but little observed, and to give the least 
possible irritation to the people of New Bruns- 
wick,” 


Sir John Harvey, in a subsequent in- 
struction to the warden of the disputed 
territory, said, 


“ My understanding of this agreement—that 
of the people of this province, and I will ven- 
ture unhesitatingly to say, that of General 
Scott—was, that there should be a complete 
pause in the movements on either side, and 
that things should remain as they then stood, 
by the armed civil posse of Maine retaining 
possession of the valley of the Aroostook, 
we denying their right to that portion of the 
country, and we retaining possession of the 
valley of the Upper St. John, Maine denying 
our right to hold it. That such was the true 
spirit of the agreement, there would be no 
difficulty on my part in establishing to the 
entire satisfaction and conviction of every im- 
partial person.” 

Such having been the understanding of 
Sir John Harvey, and such being the repre- 
sentations he made to Lord Glenelg, the 
Government of this country expressed its 
approbation of the agreement he had made. 
It afterwards appeared, late in the autumn, 
that the persons belonging to this civil 
posse of Maine had advanced into the 
valley of Upper St. John, and had esta- 
blished themselves in a position where the 
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and the Fish River. But with regard to 
what was done by the people of Maine, 
there was no better authority than the 
message of the Governor of the State of 
Maine, in which he said— 
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**In addition to the labour expended in 
furnishing tolerably substantial fortifications 
erected upon the Aroostook, with two large 
block-houses, and similar buildings at the 
mouth of Fish River, they have made over 
one hundred miles of road through the heart 


| of the wilderness.” 


agreed to by Sir J. Harvey on the 23rd of | 


Now, it appears that one of these block- 
houses in the valley of Upper St. John, 
was occupied by between twenty and thirty 
men, armed with guns anda field-piece, 
which they fired off in token of taking 
possession. In consequence of these pro- 
ceedings there were remonstrances made 
by Mr. Fox to the government of the 
United States, and it not appearing that 
there was likely to be any effectual check 
put to those proceedings, the’ governor of 
the British North American provinces, in 
connexion with the commander of the 
forces, has advanced two companies of 
infantry to a place certainly within the 
disputed boundary. In the representa- 
tions made on the part of the United 
States, there certainly must have been 
some oversight on the part of the governor 
of Maine, in his communications to the 
secretary of state for the United States, in 
not adverting to that part of the agree- 
ment which I have read, but merely re- 
ferring to another part of the agreement, 
in which it was stated that they had done 
nothing to disturb the Madawaska settle- 
ment. They confined the limits of the 
Madawaska settlement within a very re- 
stricted boundary, while we contend that 
it extends to the Fish river. This is an- 
other part of the agreement. The ambi- 


iguity of the term ‘‘Madawaska settle- 


ment” had occasioned a disagreement as 
to the construction of the criginal words, 
made use of in the agreement between the 
governor of New Brunswick and the go- 
vernor of the State of Maine. However, 
according to the last accounts received 


| from that country, it does not appear that 


Maine entertains any intention of going 
beyond what she has hitherto done. I have 
been given to understand that such is the 
opinion entertained on this subject by 
those on the spot, and I believe that it is 


}also the opinion of the governor of New 


Fish River falls into the St. John, called | Brunswick, that the two parties will re- 
the mouth or confluence of the St. Jobn | main in their present position, and that 


VOL. LITT {fbi 


Series 


2? 








nd gee SL ADR RIP T IN SS ANSTO UOTE eT GEE IE 


a8 RAAT = EG 


1155 CanadaClergy Reserves 


there is, I will not say no possibility, but 
certainly no probability, of any collision 
taking place between the adverse parties. 
Such being the state of affairs, it appeared 
to me to be my duty to write to the go- 
vernor of British America, and to the com- 
mander of the forces in that country, to 
state my opinion that it would be exceed- 
ingly desirable, if any ambiguity existed 
in the instrument agreed upon between 
the governor of New Brunswick and the 
governor of Maine, in order to avoid any 
chance of collision between the adverse 
parties, that the exact geographical posi- 
tion at present occupied by each party 
should be distinctly ascertained, and made 
the foundation of a fresh agreement. Go- 
vernor Thomson coincided with me in 
opinion on this point, and in obedience to 
my wishes he sent to the American govern- 
ment to make such a proposal, adding, 
which is a matter of great importance, and 
of which I entirely approve, a proposition 
that commissioners should be appointed on 
each side, to see that such agreement 
should be fairly carried into effect. Such 
is an outline of the state of affairs at pre- 
sent between the two countries. No doubt 
it implies, that differences of an unplea- 
sant nature have occurred between the 
two countries on this question of the 
boundary, but when I consider how much 
both countries are interested in the pre- 
servation of peace, the great responsibility 
that will be incurred by whichever country 
shall have unnecessarily recourse to hos- 
tilities, I trust and believe that peace will 
not be interrupted, but that the whole 
will end in a formal and amicable settle- 
ment of all existing differences. 
Subject at an end. 


Masters or THE Court or Excur- 
QuUER.] Mr. Blake wished to put a question 
to the noble Lord, the Secretary for the 
Colonies, relative to the appointment of 
masters in the Court of Exchequer. It 
was understood to be the intention of Go- 
vernment to abolish the equity side of the 
Court of Exchequer, and to give compen- 
sation to those who held employment 
there. He had been informed, however, 
that a vacancy had lately occurred in the 
court in question, and that it had since 
been filled up by the appointment of the 
hon. R. C. Scarlett. He wished to know 
whether that appointment had been made 
with the sanction of Government, and 
whether it was intended that Mr. Scarlett 
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should also receive a compensation should 
his office be abolished ? 

Lord John Russell said, that with regard 
to the first question of the hon. Member, 
the Chief Baron of the Court of Exchequer 
had the right, when a vacancy occurred, 
to fill it up without consulting her Majesty’s 
Government. With regard tothe bill now 
before Parliament, it was intended to trans- 
fer one of the masters of the Court of Ex- 
chequer, viz.; Mr. Richards, to the Court 
of Chancery, and to provide compensation 
for the others. It would be for the House, 
however, to determine when the bill came 
before it what course should be taken 
with respect to providing any compen. 
sation for the recently appointed master of 
the Exchequer. 


we Judge's Opinions. 
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IOUSE OF LORDS, 
Monday, May 4, 1840. 


Minutes.} Bill. Read a second time:—Lord Seaton’s 


Annuity. 

Petitions presented, By the Earls of Ripon, and Stanhope, 
from several places, against the Opium Trade.—By the 
Earl of Rosebery, the Marquess of Londonderry, the Earl 
of Haddington, and the Marquess of Bute, from several 
places, in favour of Non-Intrusion.—By Earl Fitzwilliam, 
and the Earl of Scarborough, from a number of places, 
for, and by Lord Willoughby D’Eresby, and the Earl of 
Cardigan, from several places, against, the Repeal of the 
Corn-laws.—By the Marquesses of Londonderry, and 
Westmeath, from Dublin, ete., against the Irish Munici- 
pal Bill.—By the Earl Stanhope, from Huddersfield, and 
other places, for a Free Pardon to Frost, Williams, and 
Jones.—By the Earl of Haddington, from the Synods of 
Glasgow, and Ayr, against the Clergy Reserves Bill.-- By 
the Marquess of Bute, from one place, against any Grant 
to Catholic Colleges. 


Canapa—Cierncy RESERV Es— 
Jupces’ Opinions.] The Lord Chan- 
cellor moved that the learned judges do 
now deliver their opinion upon the several 
questions referred to them by their Lord- 
ships upon the subject of the Clergy Re- 
serves in Canada. 

Chief Justice Tindal stated, that on 
the part of her Majesty’s Judges, he had 
the honour to represent to their Lord- 
ships that all the Judges of England, 
with the exception of Lord Denman and 
Lord Abinger, had met together in Ser- 
geants’ Inn, for the purpose of taking 
into consideration the several questions 
which their Lordships had been pleased 
to propose to them; and that after due 
discussion and consideration of the seve- 
ral subjects involved in these questions, 
they had agreed unanimously to the an- 
swers to be returned to them. Their 
Lordships’ questions were as follow :— 
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“1, Whether the words ‘a Protestant 
clergy’ in the 31 George 3rd, c. 31, (sec. 35 
to 42), include any other than clergy of 
the Church of England, and _ Protestant 
bishops and priests and deacons, who have 
received episcopal ordination? And if any 
other, what other? 2. Whether the effect of 
the 41st section of the 31 George 3rd, c. 31 
be not entirely prospective, giving power to 
the Legislative Council and Assembly of 
either of the provinces of Upper or Lower 
Canada, as to future allotments and appro- 
priations ; or whether it can be extended to 
affect lands which have been already allotted 
and appropriated under former grants? 3. 
Whether the Legislative Council and Assem- 
bly of the province of Upper Canada, having 
in an act ‘to provide for the sale of the cleigy 
reserves, and for the distribution of the pro- 
ceeds thereof,’ enacted that it should be law- 
ful for the governor, by and with the advice 
of the Executive Council, to sell, alienate, 
and convey in fee-simple, all or any of the 
said clergy reserves; and having further 
enacted, in the same act, that the proceeds of 
all past sales of such reserves which have 
been or may be invested under the authority 
of the act of the Imperial Parliament passed 
in the seventh and eighth years of the reign 
of his late Majesty King George 4th, intituled 
‘An act to authorise the sale of part of the 
clergy reserves in the provinces of Upper and 
Lower Canada,’ shall be subject to such orders 
and directions as the governor in council shall 
make and establish for investing in any secu- 
rities within the province of Upper Canada 
the amount now funded in England, together 
with the proceeds hereafter to be received 
from the sales of all or any of the said re- 
serves, or any part thereof, did, in making 
such enactments, or either of them, exceed 
their lawful authority ?” 


To the first question, the Judges an- 
swered— 


‘ 


“We are all of opinion that the words ‘a 
Protestant clergy,’ in the 3ist George 3rd, c. 
31, are large enough to include, and that they 
do include, other clergy than the clergy of the 
Charch of England.” 


And when their Lordships asked, “ If 
any other, what other?” the Judges an- 
swered, “ The clergy of the Church of 
Scotland.” To the second question, the 
Judges said,— 


“ We are all of opinion, that the effect of 
the 41st section of the statute is prospective 
only ; and that the power thereby given to 
the Legislative Council and Assembly of 
either province cannot be extended to affect 
lands which have been already allotted and 
appropriated under former grants.” 


In answer to the last question, the 
Judges said,— 
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“ We all agree in opinion that the Legisla- 
tive Council and Assembly of Upper Canada 
have exceeded their authority in passing an 
act ‘to provide for the sale of the clergy re« 
serves, and for the distribution of the proceeds 
thereof,’ in respect of both the enactments 
specified in your Lordships’ question; and 
that the sales which have been, or may be, 
effected in consequence, are contrary to the 
provisions of the statute of George Ist, and 
are therefore void.” 


Opium Trade. 


Cuixxs—Opitum Trape.} Earl Stan- 
hope presented a petition denouncing the 
Opium trade, and deprecating the war 
with China, from a large meeting lately 
assembled at the Freemasons’ Tavern, at 
which he had himself presided. In the 
prayer of the petitions he most cordially 
and entirely concurred; and he begged 
to take that opportunity of giving notice 
that it was bis intention on the 12th in- 
stant to bring forward a motion upon the 
subject of the opium trade; and as it 
might tend to their Lordships’ conveni- 
ence to know the precise terms of his mo- 
tion, he would state them at once. 


“That an humble address be presented to 
her Majesty, to express to her Majesty the 
deep and fervent regret of this House on 
learning that an interruption had occurred in 
the friendly relations and commercial inter- 
course which have so long subsisted with the 
Chinese empire ; and to represent to her Ma- 
jesty that these calamities have, in the opinion 
of this House, been occasioned ‘by British sub- 
jects having persevered in bringing opium to 
China in direct and known violation of the 
laws of that country ; and to request that her 
Majesty will be generously pleased to take 
immediate measures for the prevention of 
such proceedings, which are so dishonourable 
to the character and so detrimental to the in- 
terests of this country ; and to assure her Ma- 
jesty, that if any additional powers be felt 
necessary for that purpose, this House will 
cordially concur in granting them.” 


The Earl of Rosebery wished to say a 
few words in reference to the petition 
which the noble Earl had just presented 
from the meeting at Freemasons’ Hall. 
Having been present at that meeting, at 
which the noble Earl presided, he could 
not help adverting to some of the resolu- 
tions which were adopted at it. The re- 
solutions started with disclaiming any 
wish to introduce party or political feel- 
ings into the questions brought before 
the meeting; but they prejudged from 
the outset the whole question at issue be- 


tween the Government of this country and 
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the government of China. They went on 
to upbraid her Majesty’s Ministers for 
their conduct in the negotiations which 
were subsisting between China and this 
country; rather praised than otherwise 
the proceedings of the Chinese authorities, 
and concluded with, he thought, one of 
the most singular, and he would not hesi- 
tate in his place in Parliament to say, one 
of the most unjustifiable, resolutions, ever 
adopted at a public meeting in this coun- 
try—a resolution which neither his loyalty 
to his Sovereign, nor his sense of duty to 
his country, would allow him to pass un- 
noticed. He was alluding, he believed, 
to the last of the resolutions adopted at 
the meeting, wherein the persons assem- 
bled, and amongst them of course the 
noble Earl was chairman, declared that 
the resolutions which had been passed 
(many of them couched in violent and in- 
flammatory language) onght to be trans- 
lated into the Chinese tongue, and to be 
transmitted from this country to be pre- 
sented to the emperor of China through 
the chief commissioner Lin. [a laugh.| He 
could assure their Lordships that this was 
no laughing matter. Heheld that the same 
rule should be observed in conducting ne- 
gotiations between this country and China, 
as would most undoubtedly be observed 
in any negotiations between England and 
any other European country. He could 
not omit to protest against the line of con- 
duct adopted by the meeting in question ; 
and by the noble chairman and signer of 
the petition. Before he sat down, he 
wished to advert to the fact that the peti- 
tion could only be received as the petition 
of the chairman who signed it; so that 
the noble Earl had merely presented his 
own petition. 

Earl Stanhope, in reply, would confine 
himself to a single observation, as there 
was not a single argument in the speech of 
the noble Earl opposite, nor anything but 
idle declamation. The noble Earl had 
stated, that the meeting prejudged the 
question ; whereas tne resolutions were 
not adopted without full discussion and 
controversy with the advocates of the 
opium smugglers, for he would not dis- 
grace the name of merchants by applying 
it to those persons. He was willing to 
take his full share of the responsibility of 
the resolutions, in which there was nothing 
illegal or reprehensible. No time was 
specified when they should be communi- 
cated to the emperor of China, and that 
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communication might not take place until 
the whole matter was concluded, 
Petition laid on the table. 


Municipat Corporations — (Ire- 
land).} Viscount Melbourne, in rising to 
move the second reading of this bill, said, 
that although he deeply felt the import- 
ance of the subject itself, and of the mo- 
tion he was about to submit to their Lord- 
ships, he yet thought, on account of the 
frequency of the debates that had taken 
place upon the question, it would be un- 
necessary for him to obtrude himself upon 
their Lordships’ attention longer than a 
few minutes. When their Lordships re- 
collected the recommendations that had 
proceeded from the Throne—when they 
considered that four bills on the subject 
had been already introduced into the 
other House, and sent up to their Lord- 
ships, and had received their Lordships’ 
sanction — that the general principle 
of the measure had been four times sanc- 
tioned by their Lordships~it would be 
conceded that the subject was, at least, 
stamped as worthy their Lordships’ con- 
sideration. When it was borne in mind, 
that in no quarter whatever that he was 
aware of, had any objection been made to 
the main principle of the bill, which was 
the abolition of the corporations of Ire- 
land as they at present existed—-when no 
person had ever argued that it was possi- 
ble those corporations could, under pre- 
sent circumstances, and in these times, 
continue in their present exclusive cha- 
racter—it became necessary to consider 
what could be efficiently substituted in 
their stead. It was, then, not very neces- 
sary for him on the present occasion to 
take up much of their Lordships’ time by 
arguments on the general principle of the 
bill, nor indeed to enter much into detail, 
so far as regarded those particular provi- 
sions of the bill which had theretofore, in 
common with the main principle, received 
the concurrence of their Lordships. He 
would, however, briefly beg their Lord- 
ships’ attention to one or two points, Last 
Session, a bill had been sent up from the 
other branch of the Legislature, in which 
their Lordships had thought proper to 
introduce great alterations, The bill so 


altered was returned to the other House, 
and he must say, that there appeared to 
be a strong disposition in that assembly to 
meet their Lordships upon many important 
The matter then only failed of 


points. 























i161 


being terminated on account of the great 
length to which the Session had then ex- 
tended, and the utter impossibility of 
settling a matter of such great importance 
in the exhausted state in which Members 
of Parliament at that time were. ‘There 
were likewise some parliamentary objec- 
tions raised to some of the alterations 
that had been introduced by their Lord- 
ships. Under these circumstances, it was 
thought wise and expedient to introduce 
the present measure into the other House 
at a very early period of the Session. It 
passed through the other House, not in- 
deed with a great deal of discussion, but, 
at the same time, with divisions upon 
every important stage of its progress. 
Those divisions, however, were supported 
by small minorities, and the bill was car- 
ried through by very large majorities, and 
he might add, with the support of the 
principal persons on both sides of the 
House. There was upon the whole what 
might be called a generai coacurrence in 
the other House to the sending up the 
present bill to their Lordships. It had 
also come before their Lordships at an 
early period of the Session, and the con- 
sideration had hitherto only been deferred 
in consequence of unfortunate circum- 
stances, over which neither the noble 
Lords on the other side nor himself could 
possibly have had any control. Upon the 
whole, however, he did not regret that 
such a delay had taken place, because it 
gave a hope that they were at last about 
to bring to a conclusion this irritating and 
long litigated question. He earnestly 
hoped that it might be determined upon 
the most mature deliberation, by as large 
an attendance of noble Lords from all 
parts of the country as could by possibility 
be procured, and under circumstances that 
could not afford the slightest ground for any 
accusation of haste, precipitation, or sur- 
prise. It was, as he had before said, un- 
necessary for him to waste their Lord- 
ships’ time by stating those things with 
which they were already familiar, namely, 
the scope and objects of the bill. Some 
of the provisions differed somewhat from 
those of the bills which had been thereto- 
fore introduced into their Lordships’ 
House, but upon the whole, the measure 
was pretty nearly in substance the same 
as former bills. Schedule A was the same. 
With respect to the boroughs in Schedule 
B, the bill at once dissolved the corpora- 
tions, but did not establish any others in 
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their room. At the same time, power was 
given to her Majesty, upon the petition of 
the majority of the inhabitants, to estab- 
lish corpoiations. With regard to the 
corporate property of those boroughs in 
schedule B, in which commissioners were 
already appointed under the 9th Geo. 4th, 
the administration of that property was 
given by the bill to those commissioners, 
With regard to those beroughs in which 
there were no commissicuers, the bill made 
the provision which was adopted in a former 
\ct of Parliament—namely, it divided 
those boroughs which had more than 1002. 
a year property from those which had less. 
With respect to those which had more 
than the L00Z., the bill gave them power to 
establish a set of commissioners for the 
regulation of their property, but in those 
boroughs which had less than that sum, 
the property was to be administered by 
the guardians of the poor in aid of the 
rates, and for the general purposes of the 
borough. it appeared to him that those 
points were more clearly and distinctly set 
out in the present than in former bills. It 
was unnecessary for him to go into those 
points upon which ditierences had there- 
tofore arisen in the consideration and dis- 
cussion of this subject between their Lord- 
ships and the other House. One great 
difficulty was the qualification. The 
qualification in the present bill, was that 
which had been adopted on a former occa- 
sion—namely, a 10/. rating in those 
boroughs which were in Schedule A, and 
8d. in the other boroughs. That rating 
was to continue for three years, and then 
the same qualification was to be established 
as in the English Municipal Corporations 
sill. ‘There was another point that had 
given rise to much discussion—namely, 
the rights of the freemen, which they com- 
plained were taken away from them. But 
it was conceived that ample protection 
was given by the 6th clause of the bill to 
all those rights which ought to be pro- 
tected ; and it likewise guarded against 
some abuses which were likely to arise 
from the provision that had been proposed 
by the other side of the House. Another 
point upon which objections had been taken 
was the mode of appointing sheriffs. Now, 
the Government had not, in the present bill 
availed themselves of the suggestion which 
had been adopted by their Lordships in 
the bill of last year. [t would be in their 
Lordships’ power, if it seemed good to 
them so to do, to introduce that provi- 
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sion; but in that respect, as well as upon | in this bill, that the English franchise 
the point of the general and permanent | should come into operation at the end of 
qualifications for the boroughs, ber Ma- | three years, and upon these grounds he 
jesty’s Ministers had made the proposals | proposed that the mode of appointing the 


upon their own principles—principles with 
which he would conclude the observations 
he had felt it right upon that occasion to 
make to the House. Indeed, taking into 
consideration all those circumstances to 
which he had adverted—bearing in mind 
particularly that the sanction of their 
Lordships had been already given to the 
principle of the bill—he should not have 
thought it necessary to take up so much 
of their Lordships’ time as he had done, 
if he had not gathered from remarks that 
had been made on a recent occasion, that 
there now prevailed in some quarters a 
stronger feeling against the preseut bill 
than had been prevalent on former occa- 
sions. He would then state that the 
general ground for passing this measure 
was, that they should not refuse to Ire- 
Jand, when it could with safety be granted, 
that which had been conferred upon and 
carried into effect in this country. He, 
for one, had never held such language, 
nor approved of it when used by others, 
as that all the evils which had pressed 
upon Ireland—the destitute condition of 
her population, and the crime and violence 
which unfortunately did at times prevail 
in that country, were to be attributed to 
her connexion with England, and the im- 
policy and misrule which had characterised 
her Government, He had certainly never 
used such language, and he moreover 
should consider the use of such language 
to be highly imprudent, seeing that it 
could be productive of nothing but annoy- 
ance and irritation. As to exact equality be- 
tween the laws and institutions of the two 
countries, he had always held that it was 
necessary to consider a varicty of circum- 
stances, such as the differences of situa- 
tion, and various others. But, at the 
same time, he had always held that it was 
of the highest importance that the same 
degree of confidence should be under- 
stood, if possible, to be reposed in the 
Irish people—that with respect to rights, 
privileges, and immunities, it was of the 
last importance they should be placed 
upon the same footing with this country 
—that there should by no means be any 
difference between them, unless there was 
a clear, distinct, and intelligible reason 
shown for such difference. It was upon 
these grounds, generally, that he proposed 








sheriffs should be that to which he had 
alluded ; conceiving as he did that nothing 
now existed that rendered that mode less 
fit to be adopted than it was on any 
former occasion. The noble Viscount 
concluded by moving the second reading 
of the bill. 

The Duke of Wellington would follow 
the example of the noble Viscount in re- 
commending their Lordships to give a 
second reading to the bill on the table 
and allow it to go to a committee, in order 
that they might consider the details of the 
several provisions. The noble Viscount 
had stated the grounds on which their 
Lordships were induced to consider it ex- 
pedient that the existing corporations 
should be abolished in Ireland, as they 
had been in England. It was true that this 
expediency, which had been felt to exist 
last year, had been disputed in the course 
of the present Session by the noble Mar- 
quess near him (the Marquess of West- 
meath), who had presented various peti- 
tions on the subject ; and who had moved 
for certain returns, in order that their 
Loidships might see whether or not there 
was any evidence of misconduct on the 
part of these corporations, However, he 
should, on general principles, and whatever 
might be the result of the examination of 
those papers, be averse to the continuance 
of corporations in Ireland acting upon 
that exclusive spirit on which, it must be 
obvious to all, those corporations had 
acted for the last fifty years. Under these 
circumstances, he was from the com- 
mencement reconciled to the abolition of 
the Irish corporations, and he had under- 
stood that no objection existed on their 
part to extinction; but the only question 
was, whether the borough towns in future 
should be governed as the other parts of 
the country had been governed, or whe- 
ther their affairs should be regulated by 
new corporations, composed of elected 
members, whicli, according to the appre- 
hensions of some persons, among whom 
he confessed he was one, were likely to be 
just as exclusive in a contrary sense as 
the existing corporations had been found 
to be for the last fifty years. From the 
time this measure had been introduced, 
he had been seeking, in common with their 
Lordships, for a mode of avoiding this 




















1165 
evil; that was to say, he had been search- 
ing for a mode of establishing a govern- 
ment for the towns jn Ireland by election, 
which should be free from an exclusive 
spirit. His noble and learned Friend 
(Lord Lyndhurst) had proposed a system 
for the government of the towns with 
which he should have been perfectly 
satisfied—namely, the extinction of the 
corporations altogether. This plan was, 
he believed, entirely satisfactory to Ireland, 
to their Lordships, and to a large body of 
persons in the other House of Parliament ; 
but it was finally rejected by the House 
of Commons, and there certainly appeared 
no prospect of being able to induce that 
House to adopt such a system. He did 
not find that the plan now proposed for 
the establishment of new corporations in 
Ireland was very satisfactory to that coun- 
try, and before he sat down, he would take 
the liberty of reading a list of towns which 
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might be clearly made out. But what had 
happened since the Irish Poor-law Bill had 
been passed? It had not been fairly carried 
into execution. The boards of guardians, 
under whom the Poor-law Bill was to be 
carried into execution, had not been fairly 
elected. ‘The Poor-law Commissioneis 
had not performed their duty on that point, 
and the Government had not obliged them 
to perform it. The qualification depended 
on the valuation of property, and that 
again depended on the independence, 
honesty, intelligence, aud fair dealing of 
the valuator. Let them have an inquiry 
into the mode in which the valuators had 
been named; and it would be found that 
the law had not been properly carried into 
execution, purposely to avoid the necessity 
of fixing fairly the qualification of the 
voters for municipal corporations. There 
ought to be some examination into this 
subject, and the present bill ought not to 


had petitioned their Lordships and the | be passed until some Parliamentary enact- 
other House to be exempted from the | ment was adopted, guaranteeing that the 


operation of the bill. The people did not | 


law would be fairly carried into execution, 


like the prospect which this bill held out, | and that the qualification of the voters 


of being subjected to a large and unli- | 
They would prefer to go | 
but at all | of which he conceived he had some right 


mited taxation. 
on as they had hitherto gone on; 


events they would prefer to have no cor- | to complain, 


porations at all, to the establishment of | 
such bodies as those which it was pro- 
posed to form under the present bill. 
At the same time, he would recom- 
mend their Lordships to enter on the 
consideration of the measure with a 
view to make it perfect if possible, and 
they would then have an opportunity of 
considering in committee these petitions 
to which he had alluded. The abolition 
of the corporations was not the only point 
debated at an early period of these dis- 
cussions. It was thought desirable, both 
in this and the other House, that a mode 
should be adopted of fixing the qualification 
of the burgesses who were to elect the 
municipal bodies, which should be inde- 
pendent of the qualification by oath. He 
was afraid that it had been found that the 
qualification by oath could not be de- 
pended upon in that part of the empire; 
and therefore, though he had given his 
assent to the adoption of the principle of 
forming new corporations, he never agreed 
to the details of any measure, until he 
perceived, by the establishment of a 7 

law in Ireland, the existence of some 
system according to which the qualification 
of claimants to vote in municipal elections 





would not be mere paper. An amendment 
had been made on the Irish Poor-law Act, 


Ife had stated that he had 
no objection to an amendment consistent 
with the principle of the act; but when 
he had gone out of town on public business, 
and when it was known he could not 
attend in their Lordships’ House, this 
amendment, which altered fundamentally 
the principle of the bill of the preceding 
session with regard to the election of 
guardians, was proposed aad adopted on 
the third reading of the amended bill, and 
without notice to any one. ‘The opinion 
of the law-officers of the Crown had been 
taken upon the point, and he had read 
that opinion since the subject was last dis« 
cussed, he would not give one pin for 
their opinion; it did not apply to the 
—— in any one respect. What it said 

as this—that the operation of the 85th 
wt of the bill of the former year was 
not at all affected in its relation with the 
82nd clause; but the amended clause in 
the new bill, which enabled persons to vote 
for guardians of the poor without paying 
their rates, remained, and was not affected 
by the 85th clause of the former bill. In 


| reality, therefore, a trick was played on 


that House; and so the bill remained till 
this moment on the statute-book. The 
noble Viscount said, it was only to last 
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for three years, yet were their Lordships 
urged to pass this measure through com- 
mittee upon the faith of these very guard- 
ians being elected by persons who had not 
paid their rates, and could not pay them, 
under the amended clause introduced into 
the bill of last session without the know- 
ledge of any body, and most particularly 
without the knowledge, and in the known 
absence upon public business, of the 
person who had taken the principal part 
in its discussion, He hoped their Lord- 
ships would read this bill a second time; 
but it was impossible that they should pass 
t through committee without knowing | 
with accuracy how this whole affair stood | 
with respect to the election of guardians | 
and the due execution of the law in Ire- | 
fand; because if that law was not strictly 
carried into effect, their Lordships would 
be placed precisely in the same situation 
as when the bill was introduced four years 
ago—that is, without any measure of quali- 
fication for burgesses, or any mode of 
ascertaining the qualification but that | 
which he earnestly recommended no man { 
to trust to—the oath of the party himself, 
He believed he had given a pretty accurate 
account of how this bill now stood with 
reference to the Poor-law Bill. There was 
indeed another measure which would come | 
under consideration at some future period, | 
namely, the Irish Tithe Bill, also in some 
way connected with this subject: at least 
so far connected with it, that both by their 
Lordships and the other House of Parlia- 
ment it had been considered that this | 
measure should not pass until the tithe | 
question had been settled. There was 
some little reason for complaining that the 
Irish Tithe Bill, as well as the Irish Poor- 
law Bill, had not been fairly carried into 
effect; and he therefore earnestly recom- 
mended that their Lordships should not 
part with the consideration of this bill 
before they took care to ascertain how 
both questions stood, and especially with 
respect to the election of guardians and 
the appointment of valuators. The noble 
Viscount, in introducing this measure, 
had declared what he conceived to be the 
duty of her Majesty’s servants on the 
subject, and stated generally the nature 
of the clauses of which the bill was com- 
posed. He (the Duke of Wellington) 





certainly did think it extraordinary, this 
question having been before the country for 
six or seven years, the subject having been 
considered, reconsidered, and discussed in 
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every shape by both Houses of Parliament, 
he did think it extraordinary that this bill 
should not have reached them in some one 
or other of its former shapes, containing 
those provisions on which both Houses 
had previously agreed. ‘There were some 
points on which both Houses had agreed 
last session, and even in former sessions, 
which were altogether excluded from this 
bill. We would take, for instance, some 
of the points which had been referred to by 
the noble Viscount himself. There was 
the proposition with respect to the nomi- 
nation of the sheriffs by the lord-lieu- 
tenant instead of by the town-council, 
an amendment proposed by their Lord- 
ships, and agreed to by the House of 
Commons, he believed in 1835. or 
1836; he had a note of it.—[Viscount 
Melbourne: I don’t deny it.] Then, he 
should like to know why the noble Vis- 
count did not try to get his majority in 
the House of Commons—he begged par- 
don—not majority, but friends, in the 
louse of Commons, to adopt that propo- 
sition instead of that which had been in- 
serted in the bill now before their Lord- 
ships. Was it a just and proper princi- 
ple, or was it a bad one, that the sheriffs, 
the officers of justice, should be named 
independently by the Crown, and not ap- 
pointed by popular election? Which 
proposition was most consistent with the 
constitution of the country? [Viscount 
Melbourne : The sheriffs are chosen in 
England.] He put the question with re- 
spect to Ireland, and he asked whether it 
was more fit that the sheriffs should be 
named by the Crown, or at a popular 
election? The next point to which he 
would advert was the question of the free- 
men. He wanted to know whether the 
noble Viscount had looked over the clause 
in relation to freemen, which was inserted 
in the bill of 1838, and if so, why it had 
not been introduced into this bill? It was 
agreed by the House of Commons in 
1838, and re-introduced by their Lord- 
ships in 1839; yet the bill was now sent 
up with a provision in that respect en- 
tirely new. There was another point 
most important as to time. There had 
always been a discussion in these mea- 
sures with respect to counties of cities. 
Here again, he had the satisfaction of 
thinking that the two Houses in Parlia- 
ment had agreed in separating from the 
city the rural part of what was called the 
county of the city, in respect of all judi- 
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cial and fiscal matters. The House of] pular measure in Ireland. He begged to 
Commons did not adopt an amendment | lay before their Lordships the list of peti- 
made by their Lordships to that effect| tions which had been presented for and 
last year, only because it was conceived | against the bill. Belfast had petitioned 
in some way to interfere with the rules | against the bili, and in favour of vesting 
and regulations usually euforced with re- | the corporate property in commissioners, 
spect to taxing clauses; but he did think | Galway, for vesting the property in commis- 
that a Government desirous of carrying | sioners, and to be transferred to schedule B. 
measures, and at the same time of main- } Clonmel, another important town, had peti- 
taining harmony between the two Houses} tioned to be transferred to schedule B; 
of Parliament, would have tried (their! Sligo, to be transferred to schedule B, St. 
Lordships having by mistake introduced a/ Paul’s, St. Michael’s, St. Mary’s, St. 
regulation inconsistent with the ordinary | Bridget’s, and St. John’s, Dublin, for vest- 
mode of regulating such matters) to in- | ing the property in commissioners; the 
duce the House of Commons to adopt, guilds and companies of Dublin against 
those regulations which had been previ- | the bill generally ; Waterford, for vesting 
ously discussed and introduced into this | the property in commissioners; Kilkenny, 
bill in former Sessions. But no such | to the same effect; Londonderry, to the 
thing ; the bill came up in another shape, | same effect, and another petition for the 
without any regulation on that subject. In | bill; Cashel, for vesting the property in 
the mean time another bill which was to be | commissioners, and another petition for 
part and parcel of this measure, bad been | the bill as it stood; Maryborough, for 
introduced only on the 10th of April, the | vesting the property in commissioners ; 
Municipal Corporation Bill having come | Cork and Limerick, against the boundary 
up to that House on the 10th of March.} clauses; Armagh, for a qualification of 
Yet their Lordships were now called on | 102. rental, exclusive of taxes ; Liverpool, 
to read this bill a second time, and at an | against the bill generally, also one in fa- 
early period to go into committee upon it, | vour of it as it stood ; Warrington, Halli, 
knowing nothing about the other measure | and Bath, against the bill; Carlisle, one 
but what they could learn from the news- | petition against, and one in favour of, 
papers, and having no knowledge what- | the bill; the corporation of Dublin, against 
ever of what the regulations were to be on | the bill generally; and then there were 
this most important subject. He had | various other petitions on the subject of 
several objections to other details of this} compensation. He had a few words to 
bill, into which, however, he would not at ; say to their Lordships on this subject of 
present enter, because he would not detain | compensation. The noble Viscount pro- 
their Lordships. He had satisfied himself | mised that this bill should contain the 
with referring to those which had been | same provision other bills did before, for 
noticed by the noble Viscount, his object | awarding compensation to the holders of 
being to show the spirit in which these | offices under these corporations. He would 
transactions had been carried on between | earnestly recommend their Lordships not 
the two Houses of Parliament by her Ma- | to part with this bill without seeing such 
jesty’s Government. There was another | a clause positively introduced. There was 
point on which he must trouble their! another remarkable omission in the pre- 
Lordships with a very few words—he | sent bill; the amendments introduced into 
meant the clause which gave her Majesty | the bill of 1838 required a strict audit to 
the power of granting new charters of in-| be held of the accounts of the receipt and 
corporation on the prayer of a majority of | expenditure of these corporations; he 
the ratepayers. That was a majority, | believed that a clause to this effect had 
however, not of the payers of rates, enti- | been agreed to: now, he wanted to know 
tled to be burgesses, nor of persons of} whether it was necessary, for the sake of 
property, who were to be taxed, and who | popularity, that there should be no provi- 
must bear the expense of these corpora- | sion in the present measure for auditing 
tions, but the majority of ratepayers, every | the accounts. Nothing was so essential 
person being a ratepayer, who was liable | to the fair operation of the bill as a strict 
to be rated under the Poor Law. Really,| audit of the accounts, and yet the 
this was making a joke of the security of | clause was not adopted, merely because it 
property altogether in these corporations. | did not suit the views of a certain 
But they were told this was a very po-| party in another place, and in Ireland, 
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He should require the bill to be amended 
in many respects in committee; but, not- 
withstanding the want of those amend- 
ments, he earnestly recommended their 
Lordships to givethis bill a second reading. 
Let their Lordships amend the bill when 
in committee as far as lay in their power, 
and he gave notice, for one, that if the bill 
were not amended to his satisfaction, he 
should feel himself justified in saying 
“* not-content” to the third reading, 

The Marquess of Normanby did not 
feel himself called upon to detain their 
Lordships with any observations upon the 
general question, after the declaration 
which their Lordships had just heard of 
the noble Duke’s intention not to oppose 


the second reading of the bill, and he (the | 


Marquess of Normanby) should not, In- 
deed, have risen at all upon the present | 
occasion had it not been for the misappre- | 


hension under which the noble Duke ap- | 
peared to lie with respect to what he (the | 


Marquess of Normanby) had intended to 


convey on a former evening, as to the | 


Opinion of the law officers of the Crown 


upon the operation of the 5th section of | 
the Poor-law Amendment Act of last, 


Session. What he intended to say was 


this, that the opinion of the law officers of | 
the Crown was not restricted, as the noble | 
Duke appeared to suppose, but went to | 


the full extent of saying, that the act of 
last year conferred no right whatever of 
exemption from the restrictions imposed 
by the Act of the year before, and that it 


was now as necessary as it was previously | 
to the passing of the act of last year for | 


persons to have paid all their rates before 
they could vote at an election of guar- | 
dians. He could not but regret, that the | 
noble Duke had already formed an opin- 
ion that the Poor-law commissioners had , 
not fairly carried into effect the provisions 
of the Act, especially as the noble Duke 
had, on a former occasion, entreated a 
noble Marquess opposite to wait until the | 
} ‘pers on the subject were produced before | 
he pronounced an opinion, When those 
papers were before the House their Lord- 
ships would see, that the Poor-law com- 
missioners had fairly carried out the spirit 
of the Poor-law Act, and in such a manner 
as not to be justly chargeable, either col- 
lectively or individually, as regarded the 


* commissioners to whom the task of carry- 


ing this Act into execution had been prin- 
cipally intrusted, with any negligence in 
the performance of their duties. It would 
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also appear, that there was no ground for 
any imputation either upon the intentions 
or the success with which the provisions of 
the measure had been carried out, espe- 
cially when allowance was made for the 
novelty of the circumstances; and the 
more inquiries were made the more it 
would appear, that this opinion met with 
geueral concurrence throughout Ireland. 
Having thus endeavoured to correct a 
misapprehension, for which he might, 
perhaps, have been himself to blame, and 
having said a few words on behalf of 
absent parties, upon whom, perhaps, a 
somewhat hasty censure had been east, 
he should merely say, with regard to the 
petitions to which the noble Duke had re- 
| ferred, that he had himself petitions to 
| present in favour of the bill from several 
| 





places from which the petitions referred to 
by the noble Duke had proceeded, and 
from Clonmel among others; but he had 
| postponed presenting these petitions, cou- 
| sidering that they referred more particu- 
| larly to the details of the measure, and 
' would therefore be more properly presented 
on the House resolving itself into com- 
mittee. 

The Earl of Winchilsea said, that dif- 
fering entirely as he did from the noble 
Duke near him, and from so many noble 
Lords with whom he was politically con- 
nected, and with whom he should feel 
happy to concur, if he could do so con- 
i sistently with his own honest and con- 
| scientious views upon this bill, which 
although it was clothed under the specious 
garb of a measure to regulate municipal 
| corporations in Ireland, would be found 

‘fraught with the greatest evils, not only 
to that country, but to the best interests 
|of this Protestant empire — entertaining 
these opinions, he felt bound to lay aside 
| all private feelings for the purpose of dis- 
‘charging his duty to his country by op- 
| posing this bill. He viewed this measure 
as one calculated to destroy all the existing 
Protestant corporations in Ireland, which 
| he considered as the outposts of the Es- 
‘tablished Church. If their Lordships 
‘looked at the events which had occurred 
in their own time, they would find that 
the aid which the corporations of Ireland 
had afforded to the Government of the 
country at different periods had enabled 
England to maintain the superiority of 
her laws in that part of the empire, and to 
suppress the flames of rebellion, which 
but for this assistance, would have involved 
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the country in the conflagration of a civil 
war of too awful a character to contem- 
plate. Ifa noble Marquess who had at a 
former period filled the office of Lord 
Lieutenant (Marquess Camden) were 
in his place, he would have asked that 
noble Marquess what was the situation of 
Ireland in the years 1830 and 1831, and 
whetherthetimely aid afforded by thecorpo- 
rationsof Ireland had notenabled that noble 
Marquess to put down a rebellion in that 
part of the empire; he would have further 
asked what would have been the situation 
of Ireland if thos2 corporations had not 
then existed, and above all, what would 
have been its situation, if the power of 
those corporations had been placed in the 
hands of those agitators who were bent on 
subverting all the institutions of the coun- 
try, and who used the political power con- 
ceded to them by England for the pur- 
pose of severing the legislative union be- 
tween the countries. An easy answer 
might be given to such questions. The 
page of history would have been stained 
with oceans of blood shed in the suppres- 
sion of rebellion. If a measure could be 
framed which would only give an equality 
of civil rights, he would withdraw his op- 
position, for he had before said, and he 
now repeated, that sound policy would 
consist in removing every cause of dissen- 
sion between the two contending parties, 
who entertained towards each other ani- 
mosities, not only of a political, but of are- 
ligious character. He was prepared to con- 
tend, that if their Lordships passed this 
bill, the 102. qualification would undoubt- 
edly throw the whole political power into 
the hands of an individual who, together 
with the priesthood of the country, con- 
tinued agitating that part of the empire, 
and emphatically and boldly declared that 
they would never desist from agitation till 
they had cast from their necks the yoke of 
England. These were empty threats now, 
but they would not be if this bill passed 
into a law. He looked at Dublin, which 
might be considered as a favourable in- 
stance for the Protestant interest, and he 
found, that out of 15,000 102. houses, 
9,700 were in the hands of the Roman 
Catholic party. The bill would establish 
a democracy characterized by ignorance 
and religious intolerance, and to this de- 
mocracy the Established Church would 
be surrendered; and if it were surrendered 
in One part of ‘the empire, how was it to 
be maintained in the rest? His honest 
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conviction was, that the Church had 
tended to the moral greatness and the 
moral strength of this country, and he 
therefore resisted so irre parable an injury 
to its best interests as he believed this 
measure would inflict. On a former oc- 
casion he had asked their Lordships to 
consent to the extinction of all corpora- 
tions in Ireland, because he thought, that 
by removing the causes of enmity they 
would be con ferring a greater ber efit on 
Ireland than by introducing a measure 
which would pei petuate religious animo- 
sity. Ile looked at the working of the 
New Poor Law in Ireland; that was a 
measure which might have been expected 
to be carried into execution ina spirit of 
Christian charity, and without being dis- 
graced by party or religious hostility ; 
but, looking at the manner in which the 
Poor-law guardians had been elected, it 
was evident that no one dared give his 
vote in opposition to the dictates of the 
priest. Llow much more would this in- 
fluence be exerted by means of the power 
given by the bill to municipal corpora- 
tions, which would be institutions solely 
ofa political character. Believing that no 
alterations which could be made in the 
bill would reconcile him to its provisions, 
he felt it to be his duty to move that the 
bill be read a second time that day six 
months. 

The Marquess of MWestmeath seconded 
the amendment, but did not think it ne- 
cessary to trouble the House with any ob- 
servations upon the principle of the mea- 
sure, inasmuch as it appeared probable 
that the second reading would be carried. 
He wished, however, to explain the reason 
of his taking on this occasion a different 
course from that which he had previously 
pursued. He had hitherto been contented 
to follow the steps taken with regard to 
this subject by those to whose opinion he 
always felt disposed to give the greatest 
weight; but, in consequence of the events 
which had lately taken place in Ireland, 
he thought there was greater cause at 
present for apprehension and alarm than 
there had previously existed, and that 
greater alarm was now felt in Ireland, 
and particularly in Dublin at the provi- 
sions of this measure, because it was gene- 
rally reported and believed that a certain 
individual, a Mr. So-and-so, had a hand 
in it. For though the noble Viscount op- 
posite had denied that there was any con- 
federation between himself and this Mr, 
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So-and-so, yet they appeared to under- 
stand one another’s tastes and sentiments 
so extremely well, that the people of Ire- 
land could not look on without feelings of 
apprehension. It used to be said, that the 
country had no right to inquire into the 
proceedings of this Mr. So-and-so, but 
now there was hardly an appointment 
connected with the Irish Government 
which did not, through some channel or 
other, take place by means of Mr, So- 
and-so’s influence. The noble Marquess, 
the Secretary for the Home Department, 
said, that the elections of guardians had 
been in all respects fair, and that such 
was the general opinion in Ireland. Now, 
he might be supposed to know something 
of the opinions entertained in Ireland, 
he must say, that this statement nei- 
ther coincided with his own observation 
nor with his opinions. He hoped, that the 
Poor-law commissioners had done their 
duty; but, since his opinion was chal- 
lenged on the subject, he must say he did 
not think they had. Mr. Nicholls was, 
no doubt, a most respectab!e man, and 
if his duties were confined to this quiet 
country, perhaps a more proper person 
could not be found to discharge them ; 
but, with the greatest respect to Mr. 
Nicholls, he did not consider him the 
best person that could have been selected 
to discharge the duties required by the 
Irish act. If the bill went to a committee, 
he should give it his best attention; but, 
unless it was greatly altered, he should 
oppose the third reading. 

The Earl of Mountcashell felt sorry to 
differ from those under whose banners he 
was proud to fight, but felt it his duty to 
oppose the second reading of this bill, 
which he despaired of seeing moulded 
into a shape which could be beneficial to 
the country. It would lead to the disso- 
Jution of the union, and the establishment 
of Popery in that country, He was satis- 
fied that nothing could be done in the 
committee to remedy the evils which this 
bill would produce. He objected to it, 
because he considered it dangerous to the 
rights which were now vested in the cor- 
porations ; because it would increase the 
power of Popery and of democracy; be- 
cause, as he conceived, it contained a 
variety of clauses that were highly opposed 
to the constitution of this country; be- 
cause it gave power to the nominees of 
the mob to pass most objectionable by- 
laws, to which, as far as he could see, 
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there were no limits; because they might 
declare Protestant schools to be nuisances, 
aud there was nothing to check that power ; 
and because it authorized the misappro- 
priation of public buildings by the new 
corporations, and there was no reason why 
they might not turn some of them into 
nuuneries or Roman Catholic chapels. 
Viscount Melbourne said, that with re- 
spect to the general objections of the noble 
Earl opposite, to this measure, it was not 
his intention, after what had beep said on 
ithe subject, to offer any observations ; but 
ihe begged leave to put it to him to con- 
sider, if he were to proceed on the prin- 
‘ciple of the test of opinion of the majority 
‘of inhabitants of that country, and did not 
| conceive that they could be intrusted with 
| the conducting of their own affairs in the 
| Corporations, how it was possible to con- 
(tinue the government of Ireland on the 
‘principles of freedom? He certainly must 
isay, that being most sincerely anxious for 
ithe success of this measure, he was happy 
‘to find that the noble Duke opposite had 
igiven his support to the second reading. 
_At the same time he was sorry to hear the 
‘tone and spirit of many of the noble Duke’s 
observations, and sorry for the manner in 
which that support was given. However, 
|he trusted that on further consideration 
the noble Duke would not find there were 
/such strong objections to this measure as 
he had stated. The noble Duke had said 
that the New Poor Law had not been car- 
ried fairly into effect in Ireland: he had 
said that neither the Poor Law Commis- 
sioners nor the Government had done their 
duty. That was indeed a strong accusa- 
tion, and was entirely contrary to the ac- 
counts which he had received of the man- 
ner in which the law operated. But he 
trusted that on more mature consideration 
the noble Duke would see that his objec- 
tions were rather hastily urged and were 
entirely without foundation, The noble 
Duke had also objected to this bill be- 
cause it had come up in a different shape 
from the bills that were introduced in 
previous sessions; but it must be remem- 
bered that when bills had to be re-drawn, 
even by the same hand, it frequently oc- 
curred that the persons who drew them 
thought they could put themin a much bet- 
ter form than that in which they formerly 
stood, and rarely wasit foundthat they were 
couched in the same terms. The question, 
indeed, was not whether they were in the 
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but whether, on the whole, the arrangement 
was not better, and whether they did not 
carry out all the objects which it was in- 
tended they should carry out? The noble 
Duke had also said, why was there not 
introduced into this bill the clauses which 
were formerly urged in this House, and in 
particular the clause in respect to freemen 
which was passed in this House in the 
year 1838? Now, the Government had 
stated heretofore, over and over again, 


that they did not understand that clause. | 


When they allowed it to pass, it was per 
incuriam, per negligentiam ; they did not 
perceive its bearings; but when they did 
see that it would have an effect far be- 


yond what at first appeared, and that the | 
House of Commons had also agreed to it | 


per incuriam without understanding it, 
they immediately took the objection to it. 


As the clause now stood in the bill, it | 


answered all the ends they had in view, 
and at the same time avoided all those 
consequences to which they thought the 
previous clauses Jed. But with respect 
to this matter of freemen and sherifts, he 
knew that the House of Commons had 
consented to agree to this alteration ; but 
then it was for the sake of carrying the 
bill through. The noble Duke had asked 
him why he had not called on some of his 
Friends in that House to propose such a 
clause as was formerly sent down? But 
he would allow him (Lord Melbourne) to 
ask him in return why he did not call on 
some of his own friends in that Hfouse to 
propose such alterations as he considered 
ought to have been made? It might just 
as well be expected that the noble Duke 
should have urged the adoption of this 
particular clause, as that he (Lord Mel- 
bourne) should have done so. With re- 
spect to not introducing provisions into 
this bill relative to the taxation of rural 
districts, it had not been done, because it 
was, he believed, the intention of the 
House of Commons to introduce another 
bill on that subject, and at no very dis- 
tant period. Whether there should be a 
charter or not (as we understood) was 
fairly left to the rate-payers; but, al- 
though there might be a majority of peti- 
tions in the other House of Parliament 
against this bill, it was difficult to say 
whether they came from a majority of the 
people or not. The bill might perhaps 
not be popular in Ireland, but whether 
popular or not, it appeared to him to be 
a wise and prudent measure, and would 
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give to that country a local government 
based on the principle of popular repre- 
sentation. 

The Duke of Wellington said, that the 
noble Viscount had said something about 
his having made a charge against the 
Poor-law Commissioners. Now, he was 
prepared to make good that charge. The 
Poor-law Commissioners were called on 
by the New Poor-law to make regulations 
in respect to the guardians. Had they 
made such regulations? Or had the Go- 
|vernment required them to do so? He 
said they had not; nor had the Poor- 
law Commissioners performed their duty, 
There was another thing. There could 
not be a doubt that there had been great 
abuses in the election of those guardians, 





| and in the appointment of valuators; and 
}a noble Friend of his had stated to the 
' House, on a former occasion the mode of 
proceeding in those appointments and 
elections. Why, those commissioners had 
| great powers viven to them under the 
original act in respect to the board of 
guardians, so as to put them out and ap- 
point others if they did not perform their 
duty. Had they performed that duty? 
| Men who had power under an act of Par- 
| liament ought to exercise that power, and 
| were responsible for the consequence if 
|they did not. He wanted to know whe- 
| ther the Poor-law Commissioners had ex- 
lercised their power. He thought ‘they 
had not, nor that the Government had 
urged them to do so. With respect to 
the other points mentioned by the noble 
Viscount, he begged the noble Viscount’s 
pardon, but the original bill that came up 
from the other House, in regulating those 
corporations, contained a clause, giving 
to the Loid-lieutenant the power of ap- 
pointing the sheriffs, and the principle 
was admitted in this House, and adopted 
in the House of Coiemons: and when the 
noble Viscount said, that he might have 
recommended this measure to some of his 
friends in the other House, and got them 
to introduce certain clauses, and that it 
was just as reasonable for him to have 
followed that course and spoken to some 
of his friends in that House on the sub- 
ject, he would remind the noble Viscount 
that there was this difference between 
them—that he did not bring in this bill. 
He had to take it into consideration when 
it came before him; but the noble Vis- 
count had to superintend the bringing it 





in, and carrying it through this House as 
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well as the other House of Parliament 
And he thought that, if the noble Vis- 
count and his colleagues considered this 
matter a little more, it would have oc- 
curred to them that it was desirable to 
see on what grounds the two Houses were 
agreed, and to insert in this bill the clauses 
on which they did not differ. If they 
had done that, the noble Viscount would 
have had something to stand upon; where- 
as, in this case, he had nothing to stand 
upon. The noble Viscount had altogether 
excluded from the bill those matters on 
which they were agreed, and then said, 
that he ought to have desired his friends 
in the House of Commons, whether he 
had one or not, to propose the insertion 
in the bill of those clauses. Then, in 
respect to the freemien’s clause, he was 
surprised to find, that after the discussion 
which had taken place upon it by all the 
great lawyers in that and the other House, 
two years had elapsed before the noble 
Viscount had discovered the meaning of 
it. The noble Viscount might have given 
some other account of the non-introduc- 
tion of that clause, which had been agreed 
on last year, and had only been rejected 
on some slight irregularity. He really 
must say, that they had not had quite 
fair play on this bill in this session of 
Parliament. The bill was brought up in 
such a form, that it was most difficult to 
understand it; it was in no such shape 
as they had seen it in before—not at all 
arranged, and many important points 
which had been agreed on were omitted. 
All he could now do was to recommend 
the House to agree to the second reading, 
but he begged to state his determination 
on going into committee to propose seve- 
ral amendments. 

Viscount Melbourne sail, that the no- 
ble Duke had spoken as though he had 
stated that nobody understood the mean- 
ing of the clause with respect to freemen 
which had been inserted in the former 
bills. Now, what he stated was much 
more modest, for he had only said that 
the Government did not understand it. 
But he betieved that those who drew it 
and brought it in, understood the meaning 
of it very well. 

The Duke of Newcastle denied, that 
Parliament had any right to divest any 
portion of her Majesty’s subjects of their 
corporate privileges, and he objected to 
the bill upon that ground. 

The House divided -—content, present 


Turkey and Egypt. 
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85; content, proxies 46; total contents 
131: not content, present 14; not content, 
proxies 18; total not contents 32, Ma- 
jority 99. 
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IOUSE OF COMMONS, 
Monday, May 4, 1840. 


Minures.] Petitions presented. By Messrs. Roche, and 
G. Evans, and Captain Bryant, from a number of places, 
against the Irish Registration Bill.—By Messrs. Macinnon, 
T. Parker, Hodgson, Planta, Lord C. Manners, Lord F. 
Somerset, Colonels Lygon, and Wood, and Sir R. Hf. In- 
giis, from a number of places, for, and by Messrs. Martin, 
Dundas, B. Smith, V. Smith, E. Buller, Hawes, Villiers, 
Ainsworth, Labouchere, Pattison, Captain Pechell, Sir G. 
Staunton, Sir H. Fleetwood, Sir W. Molesworth, Sir B. 
Hall, and Sir R. Vivian, from an immense number of 
places, against, Church Extension.—By Colonel Conolly, 
and Mr. Sheil, from several places, against, and Sir R. 
Ferguson, from Londonderry, for, the Importation of 
Foreign Flour into Ireland.—By Sir R. H. Inglis, from 
St. Ann’s, Westminster, against Sunday Trading.—By 
Mr. Martin, from several places, against the County Con- 
stabulary Bill.—By Mr. Philpots, from Gloucester, and 
Mr. T. Duncombe, from Dundee, for the Dismissal of 
Ministers.-By Mr. Blacket, from the Medical Men of 
Northumberland, for Medical Reform.—By Mr. A. White, 
from York, against the Opium Trade.—By Mr. Drum- 
mond, from Perth, for Settling the Scotch Church Ques- 
tion.——-By Sir W. Molesworth, from Glasgow, for Univer- 
sal Suffrage,—By the same, Messrs. Villiers, Hume, Pat- 
tison, and Ewart, from a great number of places, for the 
Repeal of the Corn-laws.—By Sir W. Molesworth, from 
Leeds, for the Separation of Church and State, the Abo- 
lition of Church Rates, and of Ecclesiastical Courts, and 
the Release of John Thorogood.—By Mr. Ewart, from 
Wigan, for the Abolition of Church Rates.—By Mr. T. 
Duncombe, from Dundee, for a Pardon to Frost, Wil- 
liams, and Jones, and the Discharge of all Persons impri- 
soned for Political Offences —By Mr. Wakley, from a 
Metropolitan Parish, to the same effect.—By Mr. Wakley, 
from Persons in Stirlingshire, for Vote by Ballot, Annual 
Parliaments, and against a Property Qualification. — By 
Mr. Blackburn, from Yorkshire, against the Post-horse 
Duty. 


Turkey aNp Ecyprt.] Mr. Hume 
rose to put the following questions, of 
which he had previously given notice to 
the noble Lord the Secretary for Foreign 
Affairs :—Whether, as stated in the public 
papers, the British Government has again 
interfered, through Lord Ponsonby, to 
prevent the Sultan from entering into 
direct negotiations with Mehemet Ali for 
a settlement of their differences; and 
whether, on that occasion, it has acted in 
concert with the other European powers or 
their Ministers at Constantinople? Whe- 
ther any orders have been issued by her 
Majesty’s Government for reprisals against 
Mehemet Ali; whether, gs stated in public 
journals, two ships sent by Mehemet Ali 
to bring recruits from Albania to Candia 
had been detained by a British frigate and 
conducted to Corfu; and, whether re- 
turned or not? Whether orders have been 
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issued by her Majesty’s Ministers, or by 
Lord Ponsonby, to Colonel Hodges, the 
British Consul-general in Egypt, to inter- 
fere in the affairs of Egypt by giving sub- 
jects of the Sultan passports to leave 
Egypt? The questions were such as in- 
volved peace or war, and he trusted the 
noble Lord would give an explicit answer 
to them. 

Viscount Palmerston said, the same 
state of affairs now existed as when ona 
former occasion his hon. Friend moved for 
the production of correspondence, with 
regard to negotiations, and therefore he 
did not know how far it would be prudent 
to accede to any motion his bon. Friend 
might make on this subject; but he was 
quite ready to give an answer to his ques- 
tions. In the first place, the House was 
aware that in July last the representatives 
of the five powers, fearing that the Sultan 
might from the pressure of circumstances 
make unnecessary and injurious conces- 
sions to Mehemet Ali, presented a note in 
the name of their respective courts, re- 
questing him not to enter into negotia- 
tions with Mehemet Ali respecting any- 
thing that had been done with the con- 
currence of the Five Powers, and Lord 
Ponsonby received instructions to use any 
influence he might possess to induce the 
Porte to comply with this request. With 
regard to the affair of the ships, the fact 
was, that information having been received 
by the High Commissioner of the Ionian 
Islands that two ships had arrived to 
recruit, inquiries were made with regard to 
the officer, who was an agent of Mehemet 
Ali, and it was found, that they were there 
for the purpose of decoying certain sub- 
jects of the Porte at Albania to proceed to 
Egypt to form troops to act against the 
Sultan, and Sir Howard Douglas took 
steps accordingly, and two Greek ships 
that werc hired for the purpose were 
stopped. He bclieved the ships were not 
claimed, but the measure was prevented, 
and the agent of Mehemet Ali sent back 
to Malta, and the recruits remained there. 
The ships were detained a short time, and 
were afterwards released. With regard to 
the third question, no orders had been 
given to Colonel Hodges, because, as was 
well known, it was not the practice, except 
in peculiar cases, to give passports to any 
but British subjects; but as this question 
concerned the officers of the Turkish em- 
pire, he had no hesitation in saying that 


Colonel Hodges would only perform his 
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duty if he afforded any protection he was 
able o give to any subjects of the Sultan 
who,t having been engaged in rebellion 
against him, were desirous of returning to 
their allegiance. 


Nartes.] Sir Robert Peel: I wish to 
ask the noble Lord a question respecting 
the differences at present subsisting be- 
tween the Neapolitan government and this 
country. In answer to a question put on 
Friday last, | understood the noble Lord 
stated, that her Majestv’s Government had 
issued orders for reprisals, and that certain 
Neapolitan vessels had been actually cap- 
tured. ‘The question I wish to ask is, 
if the mediation of the French government 
for the settlement of the existing differences 
between this country and Naples has been 
offered, and been accepted by either or 
both parties ? 

Viscount Palmerston said, that the good 
offices of the French government for the 
arrangement of the differences between her 
Majesty’s Government and that of Naples 
had been offered some time ago, and had 
been immediately accepted by her Ma- 
jesty’s Government. At the same time a 
similar offer had been made by the French 
government to the government of Naples ; 
and it appeared from the latest despatches 
received both from Naples and Paris, that 
that offer had heen accepted by the go- 
vernment at Naples. 

Sir R. Peel asked if the order for re- 
prisals had been consequently rescinded ? 

Viscount Palmerston said, that it had 
been agreed, that as soon as our repre- 
sentative at the court of Naples should be 
officially informed of the arrival of any 
French diplomatist, charged to exercise 
the good offices of the French government, 
he should immediately transmit to the 
officers commanding her Majesty’s ships 
instructions to suspend reprisals for a cer- 
tain time; but, from despatches received 
that day, he had learned that at the mo- 
ment that the French mediation had been 
accepted by the king of Naples, and when, 
according to the agreement, the reprisals 
would have been stopped, the Neapolitan 
government had laid an embargo on all 
British vessels in Neapolitan ports; and, 
consequently, the order for reprisals had 
not been suspended. 


War witrn Cutna.] Mr. Goulburn 
said, in conformity with the motion which 
had been made in that House, papers had 
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been laid on the Table, purporting to 
contain the correspondence between her 
Majesty’s Government and the East India 
Company, as to the arrangements for 
paying the expenses of the armament 
now preparing for service in China, but 
that correspondence appeared to be ex- 
tremely short, and, in fact, only stated 
that the expense was ullimately to be 
borne by the Government of this country. 
The question he now wished to ask was, 
whether it was the intention of the Go- 
vernment to lay before the House any es- 
timate of the amount which would be re- 
quired for that service? It should be 
remembered that the service was under- 
taken on orders from home. The Go- 
vernment, therefore, must be aware of the 
nature of the expedition, and could cal- 
culate pretty nearly the expenditure which 
it would require; and it certainly was 
not correct with regard to the House of 
Commons that an expense of this nature 
should be gone into with no other assu- 
rance than that, ultimately, at some defi- 
nite period, the expense was to be borne 
by this country, without any previous 
communication as to the extent of the 
expense. 

The Chancellor of the Exchequer. It 
is not my wish to enter into any detailed 
statement; but it is the intention of the 
Government to bring the subject before 
Parliament previous to the close of the 
Session, and to ask a vote upon it. 


Suppry — Misceinaneous’ Esrt- 
mMateEsS—Royat Patraces.] The House 
then resolved itself into a Committee of 
Supply, Mr. Bernal in the Chair, 

Mr. Gordon said, that the first vote he 
had to move was, that 88,6297. should 
be granted to the Commissioners of the 
Board of Works for the purposes of pub- 
lic works and buildings. 

Mr. Hume wished, before the vote was 
carried, to have some explanation with 
respect to some parts of Hampton Court 
Palace that were shut against the public, 
as he understood Lady Sarah Bailey oc- 
cupied no less than fifteen rooms, from all 
of which the public were excluded. He 
did not think this was altogether correct, 
as he did not see why any part of a pub- 
lic palace should be closed against the 
public. Although Hampton Palace was 


a Royal Palace, at the disposal of her 
Majesty, yet, when the House was called 
upon for so much public money, he sub- 
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mitted they had a right to obtain as much 
benefit as possible for the community. 

Mr. R. Gordon was not aware of the 
circumstances, but he would institute in- 
quiries upon the subject. 

Mr. Goulburn said, there was an item 
of 8,900/. for defraying the expenses of 
works necessary upon her Majesty’s tak- 
ing possession of Buckingham Palace. 
An estimate was laid upon the Table in 
1838 for the sum of 3,3002., and now it 
turned out that the sum required was 
12,000/. He wished to know why, in the 
course of last year, Parliament was not 
made aware of the additional expense 
that had been incurred. It was some- 
what extraordinary that after the lapse of 
a year a demand should be made for four 
times the original amount. 

The Chancellor of the Exchequer per- 
fectly agreed with the right hon. Gentle- 
man that there was neglect in not bring- 
ing forward the estimate Jast year. It 
was intended to bring the estimate for- 
ward but in consequence of certain 
circumstances with which he was not 
entirely acquainted, the estimate had 
been postponed, and it was decided to 
include it in the first vote of the present 
year. He must take his share of the 
blame in not having brought it forward, 
but he could assure the right hon. Gen- 
tleman that the sum expended had been 
absolutely necessary to put the palace in 
repair for the actual accommodation of 
her Majesty. 

Mr. Goulburn did not wish a detail of 
the expenses incurred, but where so large 
an additional expense had taken place, he 
thought that Parliament should have 
been made aware of it on the first oc- 
casion. 

Mr. /Tume wished to have some explan- 
ation respecting the Botanical Gardens at 
Kew. Some time since an alarm was 
created in the public mind in consequence 
of a report that the gardens were to be 
sold; that report turned out to have no 
foundation ; and what he wished to know 
was, whether there would be any objec- 
tion to lay on the Table of the House the 
report of Dr. Lindley, pointing out how 
far those gardens might be made useful to 
the country. 10,000/. a-year was granted 
out of the Civil List for the support of 
these gardens, and it was but right that 
they should be made as useful as possible 
to the public. 





Mr, Williams saw in the estimates a 
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charge for stables belonging to Windsor 
Castle. He wished to know whether that 
charge was in addition to the sum of 
70,0002. voted last year for the new 
stables ? 

Mr. Gordon said, the charge was for 
ordinary repairs. 

In answer to a question from Mr. 
Goulburn, 

Lord J. Russell stated, the records in 
general were now placed under the care 
of Lord Langdale, the Master of the 
Rolls, and the Deputy Keeper, Sir Fran- 
cis Palgrave. They were perfectly com- 
petent to do their duty, and his (Lord J. 
Russell’s) recommendation to them had 
been that both time and money would be 
much better applied in taking proper care 
of the existing records, than in the publi- 
cation of expensive works. That opinion 
was perfectly concurred in both by the 
Master of the Rolls and Sir Francis Pal- 

rave. 

Mr. Goulburn said, that if the records 
were in the actual keeping of Lord Lang- 
dale and Sir Francis Palgrave he had no 
doubt they were properly kept; but he 
wished to know whether they were ac- 
tually, or only nominally in their charge ? 

Mr. Hawes thought that the records 
which had been sold had not been under 
the charge of the record commission; he 
should say, from having seen some of 
these records, that they could be perfectly 
restored, He had seen one of the time of 
Edward 3rd, which was so restored, the 
only difference being, that they were now 
in private hands instead of the public. 

Mr. Hume thought that some inquiry 
ought to be instituted. He wished to ask 
the Chancellor of the Exchequer if he 
had given any orders relative to the Jewel 
Office, concerning which they had some 
conversation in discussing the Ordnance 
estimates, when he was happy to see a 
disposition manifested to improve the 
nasty, shabby, disgraceful place in which 
the jewels were now kept. Healsosawa 
small item of 200/. for Holyrood, Linlith- 
gow, and other places in Scotland. He 
was happy to say, that he held in his 
hand a letter from the Duke of Hamilton, 
stating, that orders had been given for 
the opening of Holyrood Palace free of 
charge to the public. He considered that 
every opening of a public place free of 
charge which took place was of great 
benefit to the people. 

Vote agreed to. 

VOL. LIT. {fis 
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Suprry — Tne Britisn Musevm.] 
The sum of 25,2501. was next moved as 
the estimated expense of the works and 
fittings of the new buildings in progress 
at the British Museum. 

Colonel Stbthorp would like to know, 
before the House voted away so large a 
sum, the state of the budget, which he 
hoped would be fairly, candidly, and 
openly, explained that evening. There was 
no doubt but that, by the beautiful system 
of postage reduction, the resources of the 
Exchequer would be found deficient. 

Sir FR. Inglis referred to the unanimous 
decision of the committee which sat upon 
the subject of the British Museum, of which 
the hon. Member for Kilkenny was a 
Member, and who reported that the most 
eligible, expeditious,and economical course 
would be for her Majesty’s Government 
to propose to the House a grant of 
250,000. for completing the additional 
buildings to this great national work. 
Such was the recommendation of the 
committee, which recommendation was 
disregarded by the government. It was 
surely a better course than an annual ap- 
plication for driblets of 25,0002. each 
session. 

Mr. Hume fully concurred with the 
views of the hon. Baronet, and contended 
that, if the recommendation of the com- 
mittee had been acted upon by the Go- 
vernment, the public would gain between 
ten and twenty per cent., and have the 
work more speedily executed. 

Mr. Ewart wished to suggest to the 
Government the propriety of having pub- 
lic libraries in different parts of the metro- 

olis. 

Mr. S. O’Brien wished that the hon. 
Member for Wigan had extended his sug- 
gestion from the capital to the large towns 
of the empire. 

Sir R. Peel said, that if a deficiency in 
the revenue was anticipated, that were a 
good reason not to go on with the under- 
taking; but when the undertaking was 
commenced, economy suggested the 
speediest execution, The opinion of the 
architect who was examined before the 
committee was, that if the work was per- 
formed in two instead of five years, a great 
saving would be effected. For his own 


part he was anxious that the work should 
be completed, and he was also aware that 
if works of curiosity were exposed to the 
public, many persons would contribute 
valuable works of art to the national insti- 
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tution. He hoped that the Government 
would consider the suggestion thrown out 
by his hon, Friend the Member for the 
University of Oxford, and achieve the sav- 
ing of 20 or even 10 percent. to the public. 

The Chancellor of the Exchequer un- 
doubtedly was aware, that when great 
operations were to be performed it was 
the best way to carry them on speedily ; 
but owing to the anticipated deficiency, 
it was a question whether the work was to 
be commenced during the current year, or 
be deferred to the ensuing year. It was 
for that reason that he did not propose a 
greater sum than that proposed. 

Mr, Hume thought, that if the work 
was to be accomplished in five years it 
would be the most prudent course to pro- 
pose an annual grant of 50,000/. The 
sum proposed was totally inefficient for 
any ultimate or successful purpose. 

Vote agreed to, 


Suppty—Houvuses or Partiament.] 
30,000/. was next asked for the new Houses 
of Parliament for the year ending the 31st 
March, 1841, beyond what had been al- 
ready provided by the votes of Parliament 
for the continuation of the river front, 
north and south flanks, and additional 
foundations. 

Mr. Ewart hoped that the two millions 
which was the calculated sum total ex- 
pense of the new Parliament Houses, 
would not be expended upon the exterior 
architecture only, but would be partially 
expended in works of sculpture and paint- 
ing for the interior of the building also. 

Mr. Hume reminded the House of the 
remarks made by him three years ago, 
Against the present site he protested 
as being dark and dismal, and he would 
recommend as more economical and con- 
venient that the 150,000/. already ex- 
pended should be entirely abandoned, 
and that a new site in St. James’s or in 
the Green-park should be chosen for the 
new Houses. One of the commissioners, 
Sir E. Cust, had given his opinion that a 
structure less expensive than that pro- 
jected would be sufficient for a House of 
Commons. Mr. Barry’s plan was found 
to be very expensive. 

Mr. Briscoe hoped that some of her 
Majesty’s Ministers would remove the 
impression conveyed to the House by the 
hon. Member for Wigan, that two mil- 
lions were the estimated cost of the new 
Houses of Parliament. 
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Mr. Bernal said, that the estimates 
had been carefully examined by the Com- 
missioners of Woods and Forests, and he 
did not anticipate any excess beyond the 
estimates for the superstructure. The cost 
of the foundation and the embankment 
was likely to exceed the estimated sum, 
but there was not such likelihood as to the 
upper part of the structure. 

Vote agreed to. 


Suppty—Moper Prison.] On _ the 
question that the sum of 20,000. be 
granted towards defraying the expense of 
a Model Prison, 

Mr. Galley Knight complained of the 
expense, while he was afraid, from what 
had occurred in other countries, that the 
solitary system would not answer. 

Lord John Russell said, that the hon. 
Member mistook the object of the esti- 
mate which was for a model prison, not 
on the solitary but on the separate system. 
It would be unfair to ask the counties to 
expend a large sum on a system of prison 
building until the result of an experiment 
never tried in England had been ascer- 
tained. 

Lord G. Somerset, without pledging 
himself to the principle, would not object 
to the amount; but he would prefer the 
expenditure of a larger sum, in order that 
the experiment might be speedily brought 
to an issue.) 

Mr. I’, Maule could assure the noble 
Lord that no time would be lost in com- 
pleting the model prison. The foundation 
stone had been laid two weeks ago, and 
the works were proceeding as rapidly as 
possible. 

Lord G. Somerset wished to know 
whether parties in the different counties 
who might wish to inspect the plans of 
this model prison would be afforded access 
to them? He wished to know whether 
facilities would be afforded to architects 
residing in the counties to inspect those 
plans. 

Mr. F. Maule was convinced, from the 
well-known courtesy of the gentleman who 
had the charge of these plans, that he 
would in such cases afford every proper 
access to them. 

Mr. Goulburn doubted the prudence of 
counties adopting these plans until after 
sufficient experience. The model prison 


was adopted as an experiment, and it 
would be prudent to wait until there was 


He thought 


time to ascertain the result. 
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that the Government ought to take means 
to have the prison completed at the ear- 
liest possible moment. 

Sir FE. Knatchbull differed from his 
right hon. Friend, and did not see any 
necessity for haste. He very much 
doubted the policy of this measure alto- 
gether. If the counties were to adopt 
this model it would lead to great expense. 
The estimate for this prison was 78,000/., 
and he (Sir E. Knatchbull) was convinced 
that before it was completed 140,000/. 
would be expended. He thought that 
Government ought to re-consider this 
proposition, and see whether the system 
of separate confinement could not be tricd 
elsewhere without the expense of erect- 
ing a new prison for the purpose. 

Lord J. Russell said, the system had 
been tricd elsewhere. He had called the 
proposed plan an experiment from defer- 
ence to those who doubted its efficacy. 
He had himself no doubt that it was the 
bést system of prison discipline that could 
be adopted. 

Mr. G. Knight said, that the year be- 
fore last, in going through the penitentiary, 
he saw several cells undergoing alterations, 
and he was told that they were to be 
used for the purpose of adopting the si- 
lent system. He thought that the build- 
ing of new prisons would throw great ad- 
ditional expense on the counties. The 
expense of maintaining prisons in the 
county of Middlesex was already enor- 
mous.— Vote agreed to. 


Suppty—Georoaicat Museum.] The 
next vote proposed was 2,824/. 2s. 6d. for 
the expenses of the Museum of Economic 
Geology in Craig’s court. 

Mr. Hume doubted the propriety of 
having a separate establishment of this 
kind on so small a scale as that which 
was proposed. He did not see why this 
collection might not be placed in some 
part of the British Museum. He was sure 
that two or three old houses in Craig’s 
Court would not be found to answer this 
purpose. He wished to know whether 
this collection was to be confined to mi- 
neralogy alone? and he thought that, as 
they had commenced, they ought to make 
an establishment that would be a credit 
to the country. He would rather propose, 
that the Government should suspend this 
vote until an opportunity was given to 
have the subject considered by a com- 
mittee. 
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The Chancellor of the Exchequer was 
sure that his hon. Friend would not object 
to grant a sum of money for a purpose of 
this nature. The expense was very small, 
and the object was to collect together spe- 
cimens of materials employed for working 
purposes, This collection originated in 
the suggestion of Mr. De La Beche, who 
was engaged in the Ordnance geological 
survey, and he stated that we were unac- 
quainted with the mineral treasures of the 
country. He suggested that it would be 
easy to obtain specimens of marbles, of 
working stones, and different articles which 
it would be useful to have collected for 
the information of the Commissioners of 
Woods and Works. It was afterwards de- 
cided that the collection should be thrown 
open for the information of other parties. 
The hon. Member had said that this col- 
lection might be placed in the British 
Museum. ‘This had been considered. It 
was to be recollected that this museum 
was to be used as a repository for the 
mining records, and on communication 
with the parties they objected to have 
those records placed in the British Mu- 
seum, and preferred they should be depo- 
sited in a separate establishment. He 
admitted that the establishment was on a 
small scale, but the expense was also 
small. 

Mr. Hume did not object to the ex- 
pense, but he wished to see an establish- 
ment that would be creditable to the 
country. It was a reproach to Eng- 
land, owing so much to manufacturing 
industry, that there was nowhere to be 
found a collection of machinery and 
mechanical models, such as were to be 
found in other countries. He objected to 
any temporary establishment; and he 
thought the best way would be to allow 
the matter to be considered by a com- 
mittee. 

Lord J. Russell said there was already 
such a number of articles in the British 
Museum that a geological collection could 
not be placed there with advantage. He 
was a member of the committee when 
xyeorge 4th made a present of his library 
to the country; and though he was ina 
minority, he had pressed on the commit- 
tee the propriety of establishing another 
library in a different part of the metro- 
polis, as there were many duplicate copies 
in the British Museum. He thought that 
it would have been useful to have enabled 
persons in different parts of the town to 
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gain, by patient research and freedom of 
access, that knowledge which was so de- 
sirable and so useful, 

Viscount Sandon hoped that there would 
be no difficulty in acceding to the vote, 
as the arrangement proposed was only a 
temporary one. By agreeing to this vote 
they would not be precluded at a future 
time from considering whether they ought 
to conduct the establishment on a more 
extensive plan. He wished to ask the 
right hon. Gentleman what were the 
mining records to which he had referred ? 

The Chancellor of the Eauchequer said 
that they were maps of the mines, showing 
the grounds which had been worked in 
the different mining districts. The object 
was to have these records deposited in 
some central place, where they might be 
easily referred to. 

Vote agreed to. 


Supply—Church 


Suppiy —Cuurcn or ScorrianpD.]| 
5,000/. was then proposed to be granted 
towards defraying the expense of erecting 
a hall at Edinburgh for the use of the 
General Assembly of the Church of Scot- 
land, 

Mr. C. Lushington objected to this vote. 
He did not think that the people of Eng- 
land, Ireland, and Wales, Dissenters as 
well as Roman Catholics, should be made 
to contribute to a grant for the benefit of 
the Church of Scctland. Besides, it 
should not be forgotten that the Church 
of Scotland was in a state of contumacy 
towards the law, and of stubborn resist- 
ance to the highest court in the country. 

Mr. Ewart opposed the vote. He did 
not think that the general assembly, being 
at present in a state of rebellion against 
the law of the land, was justified in com- 
ing to that House for a grant of money. 

Mr. Hume thought that it would be 
absurd to vote away 5,000/. of the public 
money for the purpose of builaing a hall 
which would only be used five days in the 
year. 

The Lord Advocate said, that the gene- 
ral assembly had some years since a place 
of meeting which fully answered all their 
purposes; but that, in consequence of an 
arrangement with the Government, they 
gave it up, on a promise that a new one 
should be provided. The hon. Member 


for Kilkenny was mistaken in supposing 
that the building would only come into 
use five days in the year, for when not 
used by the assembly, it would serye as a 
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of Scotland. 


church. Nothing could be more un-« 
founded than the assertion that the gene- 
ral assembly was ina state of rebellion, 
It might as well be said, that, in a late 
transaction, that House was in a state of 
rebellion against the judges of the land, 
He believed that the time would come 
when the assembly would be able to show 
that their present conduct was perfectly 
constitutional. 

Mr. [Hawes thought the vote ought not 
to be agreed to, if it could not be better 
defended than it had been by the learned 
Lord. Vora period of eleven years the 
assembly had met in a church without in- 
convenience. He had seen the place, and 
he thought they had sat there without 
inconvenience to themselves, although 
with much inconvenience to the Govern- 
ment and the public. That inconve- 
nience had been so great, that he cared 
not that they had no place to sit. 
It was said, that there was an understand- 
ing with the Government to provide other 
accommodation; but was the present 
Government bound by any such under- 
standing ? He thought that they had 
turned over a new leaf, but it appeared 
lie was in error. He did not know whe- 
ther the church was in rebellion or not, 
but, at all events, the clergy were in ab- 
solute opposition to the law, as declared 
by the highest judicature in the country. 
Nor was there the slightest analogy be- 
tween their case and that of the House. 
The House was maintaining the privileges 
of the main body of the people—the 
Scotch church was fighting for their own 
selfish views. 

Mr. J. Maule contended, that the 
vote was one of actual justice. It would 
be merely returning that accommodation 
to the Assembly of which they had been 
deprived, under a promise of restoration ; 
and the building was to be used asachurch, 
while not in use by the Assembly. That 
was not the occasion to defend the church, 
When the proper time came he would be 
prepared to prove, that she was fighting 
for that which was ardently desired by 
the great body of the people, and what, 
in his opinion, was her right. 

Mr. C. Lushington could not abandon 
his entire conviction of the contumacy of 
the Scotch church, notwithstanding all 
he had heard; and he did not see why 
the people of England, Ireland, and Wales, 
should be taxed for such a purpose. 

Vote postponed. 
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Suppiy — Postace.| 


Supply — 


The sum of 


127,234/. being proposed, to defray the | 


expenses of the office of Secretary of 
State for Foreign Affairs, 
Mr. Goulburn said, that 


in the estimate for this department for 
postage, when the sum charged for post- 
age for the Treasury was only 6,400/., 
and that for the Colonial department, 
only 9,3002. The actual amouut of cor- 
respondence in either of these depart- 
ments, was certainly as great as in the 
Foreign Office, and it could not be said 
that there had been such a reduction in 
the colonial postage as to account in any 
manner for the great difference in the 
present estimates. Perhaps, the object 


was to increase the amount of postage to | 


meet the falling-off in the others. He 


wished to ask whether this amount was | 


estimated in the probable produce of the 
revenue by his right hon. Friend oppo- 


site, when he lately stated his views on | 


the subject. 


The Chancellor of the Exchequer re- | 


gretted that the right hon. Member was 
not in the House when he made his state- 
ment. The estimates on which he had 


relied were really bond fide estimates. He, 
had said that he should throw aside those | 
postage accounts of the different Govern. | 
ment offices, but, at the same time, he 


had stated, that it would not be unimpor- 
tant that they should be laid before the 
House, for the purpose of doing away 
with old abuses, by compelling each de- 


partment to give in estimates for which | 


they would be sesponsible. The public, 
he had thought, would be benefitted by 
such a course, and he was not now cer- 
tain whether this debate had not con- 
firmed his anticipations. The present 
estimate, however, was not furnished by 
the department, but by the Post-office, 
and he had every reason to believe, that 
the actual postage would be something 
less than this estimate. ‘The House, more- 
over, should be aware that the postage of 
the Foreign-office was quite different from 
that of other offices. 

Mr. Goulburn was satisfied that the 


correspondence of the Treasury was as, 


great as that of the Foreign-office. He 
did not dispute that great abuses pre- 
vailed formerly in the messengers carry- 
ing many things in their bags besides 
letters; but he pledged himself that there 
could not be such a difference between 
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, the postage for the two departments as 
this estimate implied ; and he should say, 
with confidence, that in agreeing to this 
vote for 127,234/. he was giving this sum, 
estimated for the postage, tothe Secretary, 
to Jay it out on any one of the heads to 
which the vote applied. He would repeat, 
that the noble Secretary might legally 
apply this sum to any one head of the 
department. They were told that this 
estimate had come, not from the Foreign- 
office, but from the Post-office. This was 
the first time he had heard that each 
department was not to be responsible for 
its own estimates. He would repeat, that 
when the postage for the Treasury was 
'6,400/., for the Colonial-oflice, 9,3002., 
and for the Foreigu-office, 64,000/., there 
was uo saving, at least, in the latter 
department. 

Viscount Palmerston could not coms 
pare the amount of correspondence be- 
, tween the different offices, as he knew 
that of his own office only. It mattered 
| very little what things beside the actual 
correspondence were carried by the mes- 
sengers, as the bags were not charged by 
weight. But the system being different 
at present, he could assure the House, 
that the expense amounted to a large 
sum, and he was now making regulations 
for the purpose of preventing the practices 
prevailing in former times. He could 
not call them abuses, as there was really 
no abuse in allowing the messengers to 
carry many things in their bags beside 
the correspondence, when their doing so 
interfered in no manner with their con- 
| vevance of the latter. 
| Mr. Hume found in these estimates 

40,000/. for messengers, and 64,0002. for 
| postage—in all, 104,000/. for correspond- 
ence. He could not understand how 
there could be such a sum necessary for 
carrying on the correspondence of that 
}one department; or how, when the mes- 
| sengers cost 40,000/., the postage should 
| cost 64,000/. He thought that the best 
Boe: would be to call at the end of the 
| 

} 


Postage. 


year for the accounts of the different 
departments. ‘The real estimate for this 
| department was 136,000/., as there was a 
sum of 9,000/. more to be required for 
salaries. 

Mr. Warburton thought that this dis- 
cussion showed how very useful was the 
suggestion made by the Post-office com- 
mittee, that all correspondence between 
the offices should form part of a separate 
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Supply —Poor- Law 


estimate. It appeared that there were 
not less than seven millions of penny 
letters, which had hitherto, he presumed, 
been made matter of franking. 

Lord J. Russedé said, that no fair com- 
parison could be made between _ these 
bulky despatches and penny letters. 

Mr. Warburton asked what was the 
basis upon which this calculation was 
founded? Was it upon the old rate of 
letters, or upon the loose estimate of 1d. 
per ounce? If it were founded upon that, 
the former estimates ought to have been 
six-fold what they were. 

Mr. Kemble thought it would be well 
if this vote were postponed, that the 
House might have a more satisfactory 
account. 

The Chancellor of the Exchequer said, 
that he should be very happy to postpone 
the vote; but he could give the House 
no further information upon this subject. 

Vote agreed to. 


Suprriy. — Poor-taw Comnmission.] 
On the sum of 67,0002. being proposed 
for defraying the charge of salaries and 
expences of the commissioners for carrying 
into execution the amended law relating to 
the poor of England and Wales, and the 
destitute poor of Ireland. 

Mr. W. Williams said, that the amount of 
this vote was enormously large. In 1836, 
when the new Poor-law had only just been 
introduced, the estimate was only a trifle 
more. He could not conceive what duty 
there was sufficient to occupy three com- 
missioners and seventeen assistant com- 
missioners in England and Wales. He 
believed that the boards of guardians 
throughout the country were the best 
judges of what duties required the aid of 
commissioners, and they had in several 
instances declared that they were no 
longer necessary after the formation of the 
unions. He believed also that the seven- 
teen assistant commissioners had not in- 
terfered for the benefit of the unions. It 
appeared to him that a great reduction 
might be made in this commission. Be- 
sides the commissioners and _ secretaries, 
there were thirty-three clerks. He was 


quite sure they could not all be necessary 
for the present working of the system. He 
thought that 43,0002. of this money was 
thrown away on this commission, and he 
should certainly divide the House against 
the vote. 

Colonel Sibthorp said, by returns which 
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had been produced in compliance with 
motions which he had made, it appeared 
that at one time there were sixty-two per- 
sons numbered in this commission, the 
whole expense of which had been 254,6802, 
It was afterwards reduced to seventeen 
assistant commissioners, at 70O0/. a year 
each, besides travelling expenses. He 
maintained that this rate of pay was too 
great. Next to the Record Commission, 
the Poor-law Commission was the most 
expensive and unsatisfactory. He thought 
5002. a-year would be a sufficient remu- 
ueration for an assistant Poor law commis- 
sioner. It was appointed to carry out what 
he believed to be a most degrading and bar- 
barous system of poor laws; it was alto- 
gether a most objectionable commission, 
and he should, therefore, support the hon. 
Member for Coventry in his opposition to 
the vote. 

Mr. F. French said, he observed that 
under the head of Ireland he saw an item 
of an architect and two clerks at 700/.; 
and a little farther down, there was ano- 
ther entry, “An architect and two clerks 
at 7001,” was that a repetition; or were 
there two architects and four clerks em- 
ployed under the Irish Poor-law commis- 
sioners? As far as he had seen the pro- 
ceedings of the commissioners, one archi- 
tect was more than enough. There ap- 
peared to be a great abundance of assistant 
commissioners in England; and he wished 
to know whether any of them were to be 
transferred to Ireland, or whether that 
country was to be left to the sole dicta- 
tion of Mr. Nichols? 

Mr. R. Gordon said, there was but one 
architect employed by the Irish Poor-law 
commission. 

Lord G. Somerset agreed with the hon. 
Member for Coventry that this was an 
extraordinary vote to call upon the House 
to agree to at the present moment, because 
Parliament had not yet sanctioned the 
continuancee of the English Poor-law 
Commission, and they might be voting 
salaries for officers who would not be in 
existence after a short time had elapsed. 
It was true that it had been agreed that 
the Act should continue in force until the 
Ist of August, and, if circumstances ren- 
dered it necessary, to the end of the next 
Session of Parliament; but then it was 
too much to make that contingent arrange- 
ment an excuse for voting away the money 
in salaries to officers, upon whose con- 
tinuance Parliament had not yet been 
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called on to decide. He should propose 
to have a vote taken for six months in- | 
stead of a year, and, therefore, that the | 
grant be diminished one-half for England, | 
and that it be 12,741/., instead of 25,4832., | 
the latter being the item for England. 

Mr. Hodges said, he should support the 
motion of the noble Lord, not ouly because 
it would be agreeable to the feelings of 
those whom he had the honour to repre- 
sent, but because it was one congenial to 
his own view of the subject. 

Mr. G, Knight admitted, that the com- 
mission had been an expevsive one, but 
called upon the committee to remember 
how much it had saved the country. He 
expressed himself satisfied with the new 
system, 

Mr. Darby said, he had presented se- 
veral petitions on this subject, and he, 
knew the general feeling in the country 
was, that after the several unions were 
formed, the number of assistant commis- | 
sioners might be reduced. ‘The people of | 
the different unions did not see the com- 
missioners scarcely more than once a-year ; 
their communication with the assistant 
commissioners was nothing, it being en- 
tirely carried on with the chief commis- 
sioners in London. 

Lord J. Russeli did not mean to con- 
tend, that there should always be the 
same number of commissioners, he had 
already advised a diminution from twenty- 
one to seventeen, but he should be un- 
willing to diminish the number of assistant 
commissioners in parts where the com- | 
missioners thought them necessary, and | 
they had certainly expressed a strong 
opinion both to the Home Secretary, and 
to the Treasury, that any considerable 
diminution in the number of assistant 
commissioners would be prejudicial to the | 
working of the act. This unquestionably 
was a great and difficult reform of an in- 
tricate system of law, and after the first | 
zeal for reform had passed away, there 
would be a natural tendency to restore 
abuses, and revert to the old defective | 
system, and therefore, after so short an | 
experience, he should be unwilling, con- | 
trary to the opinion of the commissioners, | 
considerably to diminish the number of 
assistant commissioners, but he must at 
the same time admit, that hereafter, from 
time totime,such diminutions might prcb- 
ably be made. A sufficient answer to 
the amendment of the noble Lord was, | 
that the House had already agreed to con- 
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tinue these commissioners till the end of 
the next Session, and it was most im- 
probable, that there should be so short a 
Session, that it would not be necessary to 
pay them till March 1841. Considering, 
therefore, the general conviction in Par- 
liament and in the country, that this was 
a most beneficial change, and that there 
was no disposition to part with its advan- 
tages on account of any inconvenience 
which might attend upon the passing of 
an act for the continuance of the com- 
mission, he thought the amendment unad- 
visable. As to the Irish act, he thought 
that they had been rather unreasonable in 
placing upon one of the commissioners 
the great labour of introducing the mea- 
sure into Ireland. He was aware, that 
the exertions of Mr. Nicholls had been 
prejudicial to his health, but he was so 
much better aware of the details with re- 
spect to that country, that he had been 
selected. However, it was probable, that 
in the course of next year, one of the 
other commissioners would go and relieve 
him from that arduous duty. The hon. 
Member for Lincoln had said, that this 
commission cost the country 250,0002., 
but he formed a low estimate when he said, 
that the saving to the country effected by 
this act had been eight millions. 

Lord G, Somerset thought, that the es- 
timate of the noble Lord exceeded that 
of the most zealous supporters of the 
measure. The speech of the noble Lord 
was calculated to confirm the impression 
which had gone abroad, that the noble 
Lord, in bringing in these bills, had no 
intention of carrying them through Par- 
liament, and if so, this vote would enable 
the noble Lord very conveniently to get 
over the difficulty, but supposing, as he 
believed, the noble Lord intended to go 
on with these bills, he could not doubt 
that they would receive the sanction of 
the Legislature. He was not prepared to 
say, that at present the commission could 
be done away with, but it did not follow, 
that Parliament should grant to the Go- 
vernment and to the commissioners the 
power which they now had of creating an 
unlimited number of assistant commis- 
sioners, and all he proposed was, that they 
should not vote the salaries of assistant 
commissioners who might have no office 
to fill. He was sorry to trouble the House, 
but he felt so strongly the propriety of 
reserving to the House the power of de- 
ciding whether there should be this pum- 
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ber of assistant commissioners, that he 
must take the sense of the House on his 
amendment. 

Mr. Benjamin Wood concurred in 
thinking, that the present establishment 
of assistant commissioners was quite un- 
necessary. That opinion prevailed amongst 
a large body of his constituents, who were 
favourable to the measure, and who stated 
to him, that in the parish of St. George 
there had been no assistant commissioner 
for ten months. He should, however, vote 
against the amendment of the noble Lord, 
because he believed, that their appoint- 
ment extended over the whole period for 
which this estimate was framed. He 
hoped that the vote would be passed now, 
and that the subject would be discussed 
when the bill was brought forward. 

The Committee divided on’the amend- 
ment :—Ayes 21; Noes 57: Majority 36, 


List of the Aves. 


Lefroy, right hon. T. 
Lowther, hon. Colonel 
Mackenzie, T. 


Blair, J. 
Brotherton, J. 
Bruges, W. H. L. 


Burr, H. Morris, D. 

Dick, Q. Palmer, G. 
Egerton, Sir P. Pechell, Captain 
Ellis, J. Sibthorp, Colonel 


Hector, C. J. 
Hindley, C. 
James, Sir W. C. 
Jones, J. Somerset, Lord G. 
Kemble, H. Hodges, T. 


List of the Noes. 


Acland, Sir T. D. Knight, H. G. 

Adam, Admiral Labouchere, rt. hn. H. 
Aglionby, H. A. Lushington, C, 
Baring, rt. hon. F. T, Macauley, rt. hn. T. B. 
Basset, J. Martin, J. 

Berkeley, hon. C. Maule, hon. F, 
Bramston, T. W. Melgund, Viscount 
Briscoe, J. I. Muskett, G. A. 
Campbell, Sir J. Nicholl, J, 

Canning, rt.hn. SirS. O’Brien, W, S. 


Sinclair, Sir G, 
Williams, W. 
TELLERS. 


Clay, W. Palmerston, Viscount 
Darby, G. Pendarves, E. W. W, 
Dundas, D. Philips, G. R. 


Elliot, hon. J. E. 
Ewart, W. 
Ferguson, Sir R. 
Gordon, R. 

Greene, T. 

Grey, rt. hon. Sir G, 


Rickford, W. 

Round, C. G. 
Russell, Lord J. 
Rutherfurd, rt. hn. A. 
Salwey, Colonel 
Smith, R. V. 


Hawes, B. Stanley, hon, E. J. 

Hobhouse, right hon. Stansfield, W.R. C. 
Sir J. Stock, Dr. 

Hollond, R. Tancred, H,. W. 

Howard, P. H. Thornely, T. 

Hume, J. Troubridge, Sir E, T. 

Hutt, W, Vigors, No Ay 
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Vivian, J. H. Yates, J. A. 
Warburton, H. 


Ward, H. G. TELLERS. 
Wood, B. Parker, J. 
Worsley, Lord Tufnell, H. 


Vote agreed to. 
House resumed. — Committee to sit 
again. 


ReEGIsTRATION OF VorTERS (ENG- 
LAND.] Lord J. Russell rose to ask leave 
to bring in a bill for the Registration of 
electors, and it would be necessary that he 
should explain to the House the genera 
principles upon which that bill would 
proceed, leaving inany points to be after- 
wards explained, if the House should 
consent to its being brought in. The Go- 
vernment had tried, on various occasions, 
to frame a bill on the subject of registra- 
tion, containing at One time provisions as 
to the rights of voting, in which they had 
felt that abuses had taken place, and for 
which amendments were required, and 
also other bills which had been confined 
to the subject of registration alone; but in 
none of these bills had they been success - 
ful—it had either been objected to them 
that they contained and introduced matter 
irrelevant to registration, or that regis- 
tration ought not to be mixed up with 
questions as to disputed rights of voting. 
He conceived, that the best course for him 
now to pursue was to state generally, 
after the experience of the House and 
the country had had of the present sys- 
tem, what improvement or plan he thought 
desirable, and which would be embodied 
in the bill he sought to introduce, and 
then to leave it to parliament to decide 
upon its provisions. It appeared to him, 
on looking back to the provisions made 
for registration at the time of the Reform 
Bill, that, perhaps, they had been then 
too much impressed with the objections 
raised by the opponents of the Reform 
Bill in general—namely, that it was a 
bill which would inundate the country 
with an immense number of small and 
poor voters—in other words, that the 
Members of this House would be elected 
by persons not worthy by their intelli- 
gence or property to have so great a share 
of the power of the country placed in 
their hands, That was an objection which 
it would be remembered had not only a 
great effect upon those who took a de- 
cided part in opposition to the Reform 
Bill, but upon many who gave that mea- 
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sure their support, expressing much doubt 
and hesitation as to the extreme length to 
which its principles of reform and the 
extension of the franchise were carried. 
He was quite convinced, upon  secing 
what had since taken place, not only 
that these apprehensions were entirely 
unfounded, but that in the provisions of 
the Reform Act, with respect to registra- 
tion, too much pains had been taken to 
fix restrictions, and that the mode in which 
the elective franchise was to be secured 
was too lax. Whatever might be the 
amount of property—whatever might be 
the period of residence—whatever might 
be the nature of the occupation which 
should entitle a party to vote for a 
Member of Parliament, still in his opin- 
ion, the registration would do nothing 
more than ascertain by the simplest 
means possible whether any person who 
claimed to be registered as having that 
property, possessing that right of occu- 
pation, or whatever other ground or qua- 
lifications Parliament had declared to be 
necessary, had those rights and quali- 
fications. Everything, which went be- 
yond this—anything that placed an un- 
necessary impediment in the way of a 
person, having a real claim was in itself 
an evil which the Legislature ought to 
remove. If, then, the House was agreed 
in that principle, he thought also it would 
likewise agree that as it would be for the 
benefit of the country that all those per- 
sons to whom it was intended to give a 
right to vote, the easiest possible means of 
having their rights ascertained, and their 
votes allowed, ought to be provided; that 
it was for the general good of the country 
that persons so claiming, claimed that 
which was advantageous to the country, 
and not claiming a right against which 
any bar or impediment ought to be placed. 
These were the general principles upon 
which he sought, if the House would give 
him leave, to introduce this bill. But if 
regard were had to the mode in which the 
registration of electors had been carried 
into effect in this part of the empire, it 
would be seen that there were many evils 
which it was the duty and business of 
Parliament to remedy and remove. In 
the first place, there was at present un- 
certainty as to the manner in which ques- 
tions, as to the right of voting were de- 
cided. There were no less, he believed, 
than 114 revising barristers, not the same 
individuals each year—-who were called 
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upon to decide upon rights of voting which 
required a great deal of consideration, it 
might happen that a person who esta- 
blished his right to the satisfaction of one 
revising barrister, was decided against 
another year. That uncertainty, of itself, 
deterred many persons from claiming that 
vote which it was for the benefit of the 
country at large they should establish. 
Added to this, there was the penalty of 
being liable to be called before the court 
every year with respect to the same fran- 
chise. [or instance, a person whose re- 
sidence was at Hull, and had a freehold 
ina distant part of the county of York, 
had taken the journey to establish his 
claim, and yet had been summoned again 
year after year to travel that distance, not 
because any rational doubt existed as to 
the sufficiency of the property, or the 
sufficiency of the right to vote according 
to the plain words of the statute, but be- 
cause there was a sufficient pretext to call 
upon that individual to re-register, and a 
sufficient object on the part of some per- 
son to summon the party every year all 
that distance to substantiate his vote. 
But, in reality in such cases there was 


| nothing more than a pretext, that which 


appeared substantial at a distance, vanish- 
ing into a shadow when the elector arrived 
at the place of registration. Speaking 
the other day, with a gentleman who had 
for some time acted as a revising barrister, 
he had told him (Lord J. Russell) that he 
and his colleague having in the course of 
the discharge of their duties received from 
a small town very many objections, he 
had decided with his colleague that they 
would hold a court at the place; but, 
when they arrived there all the objections 
were withdrawn. That showed a defect 
inthe statute. If the objection were made 
to the vote of a person who resided at a 
distance, he might, either from dislike of 
the expense of contesting the claim, or 
say in ill humour, think it better to lose 
the vote altogether, than be at the trouble 
of defending it, though there might be all 
the while no real objection. He (Lord J. 
Russell) might go through many more 
objections to the present state of the law, 
but he was desirous not to take up the 
time of the House unnecessarily. He 
would, therefore, proceed to explain the 
alterations which he thought necessary. 
He proposed, then, to substitute a fixed 
and permanent and limited number of 
revising barristers, instead of the present 
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fluctuating and excessive number. He 
proposed to make the number fifteen. 
The principle of the bill was, that they 
should make a small number of revising 
barristers; that those barristers should 
hold their situations permanently : and that 
they should go through their districts every 
year, not taking the same districts every 
year, but so as not to go through the same 
districts more than three years together. 
By this plan he looked to get gentlemen 
for those situations who would become 
accustomed to this part of the law, and by 
this means he should secure uniformity of 
decision. But this was not the only 
security that he took, for he found another 
in the small number of barristers, who 
would be constantly attending their courts 
and recurring to the adjudication of the 
same questions ; and this, he considered, 
would be a great improvement on the 
present plan of a fluctuating number of 
barristers. Then, as to the salaries of the 
barristers. A sufficient salary ought, un- 
doubtedly, to be given, to secure a person 
fitted for the proper discharge of the 
duties of the situation. Perhaps, bitherto, 
they had had both too large a number of 
revising barristers, and too small salaries 
to secure an adequate discharge of the 
duties from men on whom were devolved 
duties which must be considered of much 
importance, since to them in the first 
instance it was intrusted to decide on the 
franchises of their fellow-countrymen. 
Another question was with respect to the 
mode of claiming the franchise, and with 
respect to the time for which the vote 
should be made to enure. Now the voter 
put in his claim, and if it were not ob- 
jected to before the court, he was put on 
the register; but any person making an 
objection might still bring him on any 
future occasion before the court, and so 
he was no better off than if he were an 
original claimant. In Scotland, before the 
Reform Act, the voter was put on the roll, 
and remained there if it could not be 
stiown that there was any objection to his 
ela in. In Ireland, if the vote was allowed 
by the assistant-barrister, the vote re- 
mained good for eight years, at least that 
was the principle, though in certain con- 
tingencies other regulations took place. 
What he proposed in this bill was, that 
the county voter might claim, as now if 
he pleased, that was to say, he might 
state the nature of his claim, as whether 
it were in respect of freehold or leasehold 
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property, or from a 50/. tenancy, but 
without bringing evidence to support such 
claim. If, however, he should choose this 
course, and were left on the register, then 
that his claim should be liable to be ques- 
tioned next year. But in other cases he 
proposed to place the claimant in a more 
advantageous situation than at present, 
for he gave the right, as in Ireland, to 
the voter of giving notice that he should 
prove bis claim before the revising barris- 
ter, or that, being objected to, he shall 
establish his vote. If he did establish the 
vote to the satisfaction of the revising 
barrister, then the name should remain on 
the register, unless in case of a change of 
circumstances or of death. He had once 
intended to propose, that if the voter 
established his claim, his vote should 
remain good for three or four years, and 
he was not sure that that was not the 
better system ; but he saw no good rea- 
son why, if the claim were made good 
before the revising barrister, he should 
not be allowed to remain finally ou the 
register, unless in case of change of cir- 
cumstances or of death. He thought 
that much would be gained by no longer 
exposing the voter every year to all the 
evils of contesting his claim; and he 
thought that they might safely allow the 
voter to remain on the register after the 
contention through which his claim must 
pass, and after having established it to 
the satisfaction of a person learned in 
the law; they might at least safely leave 
it on the register until some superior 
tribunal should decide upon its validity. 
As to the right of appeal, if the question 
in dispute were a question of law, he would 
allow an appeal, but not in the case of a 
question of facts. He followed the bill 
of the hon. Member for Liskeard (Mr. 
C. Buller) with respect to the courts of 
appeal; he followed, too, in this respect, 
the practice of the Court of Queen’s Bench 
on appeals from the Courts of Quarter 
Sessions. There the statements with re- 
gard to facts sent up by the Quarter Ses- 
sions were held to be decisive of those 
facts. The Queen’s Bench then decided 
whether the law was as had been held 
by the Quarter Sessions or not. He pro- 
posed to constitute a court of appeal by 
taking three of the fifteen revising barris- 
ters whom the bill would create, and that 
they should sit for a certain part of every 
year to consider these appeals. That 
would secure uniform decisions, he thought. 
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At first, of course, whocver might be the 
persons appointed, they would have on 
intricate points of law differing decisions, 
but when they made courts of appeal, 
they would before long obtain a very 
considerable uniformity of decision. He 
might be asked how far would these ap- 
peals be conclusive. He answered, that 
he would not by this bill seek to limit 
the present power of committees of the 
House of Commons; he would not break 
in upon the powers which the constitu- 
tion had committed to them; nor would 
he give that power to the court of law, 
because he considered it plain from what 
the House had themselves seen, from 
what they could not but see if they only 
looked to the books, that the tendency 
of courts of law was to construe all 
practice strictly, and indeed generally so 
to construe it as to depart from the ori- 
ginal intention of the framers of the 
laws. He shonld not, therefore, give the 
power to the courts of law; neither would 
he exclude the House of Commons from 
the right of final interpretation of the 
laws as to who were elected and who 
were the parties to vote, and therefore 
he would not restrain that power by any | 
legislative words ; but he would say, that 
if they had a body of fifteen persons | 
who devoted themselves to this occupa- 
tion, and had presiding over them per- 
sons who were, therefore, conversant with | 
the practice of reserving, the decisions 
of such a body would probably have 
very great weight with committees of 
the House of Commons, and that that 
circumstance would tend materially to 
secure uniformity of decision on the part 
of the committees, and to diminish the 
number of questions of disputed elections. 
Next, as to the means by which he pro- 
posed that these barristers should be named. 
One of the modes which had been pro- 
posed was to confide the selection to the 
Lord Chancellor. He did not apprehend 
any great evils from such a course, because 
he did not think that any chancellor would 
use the power improperly, but he preferred 
the following mode : he proposed that each 
of the judges should in future name three 
persons, and that out of the forty-five so 
named, the Speaker should appoint fifteen. 
He considered that the mode of proceeding 
in such a case, by analogy, ought to have 
reference to the House itself; and it being 
very objectionable to give patronage to the 
majority of the House, he cguld not think 
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that they could do better than give to 
the Speaker, who was the organ of the 
House, and spoke its voice on ordinary 
occasions, the nomination of these officers. 
With respect to costs, he proposed that 
persons who made objections which were 
not reasonable, should be chargeable with 
a moderate suin in the shape of costs. He 
might add, that his bill followed in general 
the bill which had been brought in by the 
Attorney-general two years ago. Now, 
with respect to the other bill, namely, that 
for making further provision respecting 
certain rights of voting in the election of 
Mernbers of Parliament, as had been pro- 
posed in a former bill, he intended that 
the right of voting in boroughs should 
require that at least 52, out of the 107. 
should arise from property in a house. 
With respect to joint occupancy, where 
two occupiers held property to the amount 
of 20/., each should be invested with the 
107. qualification; and where two persons 
possessed 100/., each should be considered 
as a 50l. tenant. There was another point 
which was of still more importance. He 
proposed to do away with some of the 
restrictions by which the right to vote was 
at present fettered, For instance, he pro- 
posed to do away altogether with the 
restriction which rendered necessary the 
payment of the assessed taxes. Such a 
restriction was unknown before the passing 
of the Reform Act; it was an unnecessary 
fetter upon the franchise, and he should 
therefore propose its abolition. With re- 
spect to the payment of the poor-rate, he 
would only require that it had been paid 
up to six months previously to the time of 
claiming to be registered. He made this 
proposition, because it frequently happened 
that persons who were perfectly competent 
to pay up their rates, anc¢ who were 
equally willing to do so, might, through 
some oversight, neglect to comply with 
this provision. The doing away with the 
present provision wouid afford greater 
facilities to persons who had honé fide 
claims. That they had paid the rate up 
to a certain time, together with the fact 
of an eighteen-months’ occupancy, was 
sufficient security for their solvency. He 
also proposed to remove the disqualifi- 
cation which attached to persons no longer 
residing in the houses out of which they 
first claimed to vote. The third answer, 
as the law at present stood, required that 
the elector should state that he claimed 
to vote out of the same qualification, 
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A man who happened to remove in the 
course of the year from one 10/. house to 
another, perhaps in the next, or it might 
be in the same, street, was surely as well 
entitled to a vote as he was at the time 
when he first qualified. ‘There was, per- 
haps, a worse evil in the existing system, 
arising from doubt as to the manner in 
which the law at present operated. Some 
persons thought they possessed the right 
of voting notwithstanding their removal, 
and others again looked upon it as a dis- 
qualification, This led to great irregu- 
larity, and, in many instances, to a violation 
of the law. It would be better, therefore, 
when the bond fide right was ascertained, 
and when the name was placed upon the 
registry, that the vote should stand good 
for that year. He had _ now stated 
the main provisions of the two bills 
which he proposed to bring in, It was 
not necessary just then to go into all the 
details, and be should therefore content 
himself with the outline which he had 
given to the House. It was his duty to 
state that he had consulted his hon. and 
learned Friend, the Lord Advocate of 
Scotland, and also his hon. and learned 
Friend, the Solicitor-General for Ireland, 
as to the points in the measure which were 
likely to affect those countries. Into those 
points he would not just then enter, further 
than to say, that those Gentlemen, as well 
as his hon. and learned Friend, the Attor- 
ney-general, agreed with him as to the 
main principles of the bills. Facility, and 
not restriction, was the rule which he kept 
in view, with variations suited to the cir- 
cumstances of the different countries. He 
thus hoped to be able to effect an amend- 
ment in the registration of the three parts 
of the empire. 

Mr. G. Palmer was equally desirous 
with the noble Lord to remove any diffi- 
culties which might lie in the way of bond 
Jide voters; but, as the registries were to 
take place every year, he did not see how 
the business could be done by fifteen bar- 
risters, or how they could make sufficient 
inquiry into the qualification. He did not 
mean to throw any imputation on the 
Speaker, but it was well known that that 
officer was elected by a majority of the 
House. 

Sir G. Sinclair thought the statement of 
the noble Lord ought to have been made 
before proceeding with the estimates, and 
at a time when the House was full. It 
should not have been delayed to so late 
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an hour of the night. He did not mean 
to follow the noble Lord through his state- 
ment, nor did he mean to take objection 
to it, as there were many propositions of 
which he approved. He willingly ad- 
mitted that no unnecessary obstacle should 
be thrown in the way of the registry, and 
he also approved of the fifteen barristers 
and the court of appeal, and he was sure 
that no person who occupied the chair of 
that House could be suspected of a partial 
bias. He would throw no obstacle in the 
way of these bills, though their introduc- 
tion appeared to be at variance with the 
assertion that the Reform Bill was a final 
measure. When the bills, however, came 
to be discussed, there might arise many 
objections with respect to details which it 
was impossible at present to foresee. 
Leave given. 
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Minutss.} Bill. Read a first time :—Non-Intrusion. 

Petitions presented. By Earl Fitzwilliam, from Green- 
wich, for the Better Observance of the Lord’s Day; from 
Sheffield, for the Release of John Thorogood, and the 
Abolition of Church Rates ; from Wakefield, against the 
War with China. — By the Bishop of London, from seve- 
ral Metropolitan Parishes, against Sunday Trading.—By 
the Bishop of Lincoln, and the Earl of Winchilsea, from 
several places, against the Grant to Maynooth College.-— 
By the Earl of Radnor, from the City of London, for, 
and by the Earl of Winchilsea, and Lord Rayleigh, 
against, the Repeal of the Corn-laws.—By the Bishops of 
Exeter, and Llandaff, from several places, for Church 
Extension. — By the Duke of Rlehmond, from Brentford, 
against Rating Stock in Trade; from several places, in 
favour of Non-Intrusion ; and from Eastbourne, against 
the Poor-law Commissioners.—By the Earl of Galloway, 
from Montrose, in favour of Non-Intrusion, 


War witn Cuina.] Lord Ashburton 
said, that the public having been left 
more in the dark respecting the expedition 
to China than had ever been the case res- 
pecting any expedition of equal importance 
and strength, he wished, therefore, to know 
under whose guidance and command it was 
intended to place the ships and men. The 
armament being a joint naval and military 
one, he thought it important that the pubs 
lic should know who was to have the con- 
duct of it. 

Viscount Melbourne said, that the general 
conduct of the expedition would undoubt- 
edly be under the Governor-general of 
India: 

The Earl of Ripon asked whether the 
Governor-general would act on his own 
discretion, or from instructions sent out 
from England. 

Viscount (Melbourne said, of course in« 
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structions would be sent, but still the Go- 
vernor-general would act as circumstances 
might require. 

Lord Ashburton.—Will he accompany 
the expedition ? 

Viscount Melbourne.— No, no. 

Lord Ashburton said, that the objects of 
this expedition being to obtain reparation, 
to establish courts of judicature, and to 
conduct negotiations, he wished to know 
who was to have the conduct of these 
negotiations. 

Viscount Melbourne.—The naval officer, 
T apprehend. 

Lord Ashburton asked if the noble vis- 
count meant Captain Elliot ? 

Viscount Melbourne.—No. 


Cuvurcn or Scorianp.] The Earl of 
Aberdeen rose to present to their Lordships 
a bill for removing doubts respecting the 
presentation of ministers of the Church of 
Scotland; and in doing so, if he appeared 
less anxious than might seem natural to 
apologise to their Lordships for submitting 
to their consideration a subject of so much 
importance, he could assure them it was 
not from any newly-acquired confidence on 
his part, or from any notion that he did 
not stand in need of their indulgence, but 
from a conviction that this subject did now 
indispensably demand the interference of 
the Legislature, and also from circumstances 
connected with it, which in some degree 
compelled him personally to follow the 
course he now took. After all that had 
passed on this subject, after the declaration 
made by the noble Viscount at the head of 
the Government at the end of last session, 
again at the opening of the present, and 
since at repeated intervals, it had been his 
(the Earl of Aberdeen’s) belief and _per- 
suasion that the Ministers would have found 
it incumbent on them to attempt to apply a 
remedy to those evils, of which they had 
fully admitted the existence and magnitude. 
The noble Lords opposite, however, had 
thought it consistent with their duty, and 
of that they were probably the best judges, 
to abstain from making any proposition on 
the subject. At the same time he must be 
permitted to say, that this was a case which 
involved the peace and tranquillity of an 
important portion of the empire, in which 
the authority of the law was at stake, and 
in which was placed in jeopardy the wel- 
fare, perhaps the &xistence, of the best in- 
terests and institutions of the country, and 
therefore it might have been expected that 
the executive Government would have 
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found it proper and necessary to interfere. 
The noble Viscount opposite knew that he 
had never looked at this subject as a 
matter of party contest ; and that any mea- 
sure which might have been proposed by 
the Government, and possessed the least 
probability of attaining the desired object, 
would have met with his most cordial assent. 
Mle did not think he was taxing the noble 
Viscount’s candour too far when he asked 
him to give a like reception to a measure 
proposed under similar circumstances by 
him. He was not unaware of the incon- 
venience or even danger of attempting to 
legislate on such a subject. Many difficult 
and delicate cuestions might be raised, 
which had better be left at rest. He felt 
his own personal position in dealing with 
the subject sufficiently irksome; for, 
notwithstanding the vital importance of 
the subject, and the manner in which 
it had agitated, and continued to agi- 
tate a great portion of the country, 
affecting the feelings, passions, and preju- 
dices of thousands, yet he almost despaired 
of bringing the conviction of this truth 
home to their Lordships’ minds, or of pene- 
trating the House thoroughly with a sense 
of the essential importance of a due set- 
tlement of the question. When he recol- 
lected that this was the cause of Presby- 
tery—that on the settlement of the ques- 
tion depended the welfare and prosperity of 
Presbyterian church government, which he 
was anxious to uphold and confirm, though 
he could not expect to encounter feelings of 
hostility, it was impossible for him to look 
for any warm sympathy, support, or con- 
currence, from a large portion of their 
Lordships. However, he thought it right 
to declare at cnce, that he apprvached this 
subject with feclings of the most profound 
reverence for the national church as esta- 
blished by law—the church of Scotland. 
With respect to that church, he adopted 
the emphatic language of a committee of 
the House of Commons, who in a report 
presented to that House not many years 
ago, declared their conviction that “ there 
never was an institution which at so little 
cost accomplished so much good as the 
estublished church of Scotland.” It was a 
church composed exclusively of active la- 
bourers in the service of God, in which 
pluralities and non-residence were abso- 
lutely unknown, and such of their Lord- 
ships as had not the means of a personal 
and local knowledge of the blessed eflects of 
its ministration were little competent to 
form a judgment of the manner in which it 
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ought to be regarded. It might be true, 
that the church of Scotland had, at periods 
of its history, shown indications of a spirit 
of intolerance and fanaticism. They had 
heard of the saying that ‘“ New Presbyter 
was Old Priest, writ large,” and unques- 
tionably the old spirit had occasionally pre- 
vailed ; but in saying this, all that was 
meant was, that such portions of the insti- 
tutions as were of human origin partook of 
the failings and imperfections of humanity. 
It might have been expected that those 
who had suffered so long from the scourge 
of persecution would not themselves have 
manifested a feeling of intolerance ; but in 
the history of the human mind this pecu- 
liarity was discovered, that men often felt 
little reluctance to inflict on their fellow- 
creatures those very evils from which they 
had suffered most severely themselves. 
However this might be, he felt assured 
that they were not likely to see a revival 
of this spirit; and although the members 
of the church of Scotland would continue 
to act with zeal and activity in the cause of 
their Great Master, he feared not a repeti- 
tion of those acts to which he had alluded 
as disfiguring the church in former times. 
Having expressed the feeling which he 
entertained towards the Church of Scot- 
land in bringing forward this subject, be 
must also add that he approached it with 
feelings of the most sincere love and respec 
towards the great mass of the people of 
Scotland. The people of thet country 
were well worthy of their Lordships’ con- 
sideration. He remembered many years 
ago that the late Lord Liverpool, using an 
expression somewhat colloquial, but very 
significant, declared his conviction that 
“Scotland was the best conditioned coun- 
try on the face of the earth.” He was 
afraid, that since that time they had done 
nothing to increase, or perhaps retain, their 
claim to that description; but still there 
was an intelligence and moral worth among 
the people of that country which entitled 
them to their Lordships’ consideration. 
Noble Lords opposite boasted annually, and 
perhaps properly, of a diminution in the 
military force of Ireland; and adduced 
that circumstance as a proof of the tran- 
quillity and good order which prevailed 
there. They counted their reductions by 
regiments and thousands of men. Then 
let him remind their Lordships that they 
had trusted the peace and tranquillity of 
Scotland for many years, in the worst of 
times, to a few hundred men, and had done 
so with success. This spoke volumes for 
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the love of order which prevailed among 
the population of Scotland. It also spoke 
volumes for the efficiency of that moral and 
religious education which they received at 
the hands of the ministers of their church. 
If there was anything on earth to which 
the people of Scotland were attached with 
passionate devotion, it was to their national 
church, and with good reason. The re- 
formation in Scotland was mainly accom- 
plished by the people, and their church 
was emphatically the Church of the People. 
Little assisted by the great and powerful, 
they, after long struggling and great diffi- 
culty succeeded in establishing their church, 
Unlike the Church of England, which, sub- 
sequent to the first fiery struggles met with 
little difficulty in after times, the Church 
of Scotland was for a century after the 
period of its first existence, exposed to 
repeated difficulties and persecutions. It, 
in fact, never enjoyed the countenance of 
princes or of courts. From 1660 down to 
the period of the Revolution, it was per- 
petually struggling, with more or less suc- 
cess, and during these contentions, the 
people were never supported by the Govern- 
ment in their endeavours to establish a 
national church. It was, therefore, but 
natural that, recollecting the difficulties 
they had overcome, and how dearly pur- 
chased the establishment which they at last 
obtained was, they should cling to it with 
a feeling of affection and devotion, of which 
their Lordships were perhaps not aware. 
There was another class of persons imme- 
diately connected with this subject, with 
respect to whom he wished to say a few 
words—he meant the body of patrons in 
Scotland. He was not disposed to deny 
that perhaps for the latter portion of the 
last century, the rights of patronage might 
have been more strictly asserted, and the 
just claims of the people more neglected 
than was consistent with the welfare of the 
church, and the prosperity of religion, and 
during that period there had prevailed some 
diminution of the religious sentiment of 
the country. He believed the same might 
be observed with regard to England also, 
but fortunately, the zeal of the people of 
both countries had revived, and it was 
impossible to conceive a distribution of pa- 
tronage more calculated to increase the 
welfare of the church than that which had 
taken place of late yearsjin Scotland. In 
the course of the interviews he had had 
with patrons connected with the present 
state of the church in Scotland, and the 
measure he was about to propose, he had 
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met from all, without a single exception, 
the expression of the greatest willingness to 
assent to the imposition of any necessary or 
reasonable restriction on the exercise of 
patronage, provided the welfare of the 
church and the interests of the people were 
consulted. It was now time for him to 
state to their lordships what was the actual 
condition of the church in Scotland, which 
made him say that legislative interference 
was absolutely indispensable. He needed 
not detail at length the proceedings which 
had led to the present state of things, but 
he might mention, that a few years ago 
there was, as there always had been, more 
or less, a degree of hostility shown to the 
exercise of patronage, which hostility ap- 
peared from the petitions to Parliament, 
and the propositions made to the General 
Assembly, to have acquired great strength 
and consistency. In 1834 an act was 
passed by the General Assembly, commonly 
called the Veto Act, by which it was pro- 
vided, that on a presentation to a benefice, 
if a majority of the heads of families in the 
parish being in communion with the church 
expressed dissent to the nomination of the 
individual, the Presbytery should be pro- 
hibited by that circumstance alone from 
examining him for holy orders, and should 
at once be compelled to reject him. ‘There 
was no reason to suppose that the General 
Assembly in passing this law had done 
anything which they believed to be beyond 
their legitimate authority. That body 
acted on the best legal advice, and he be- 
lieved that the law officers of the Crown at 
the time pronounced an opinion that the 
passing of the Veto Act was within the 
legal competency of the Assembly. At all 
events it was supposed by a learned judge, 
not more distinguished for his legal attain- 
ments than for his high character and love 
for the church of his fathers, that the 
General Assembly was at the time war- 
ranted by its existing powers in enacting 
the law he had alluded to. However, 
shortly afterwards a case occurred in which 
the authority of the Assembly to pass this 
act was questioned. A patron having pre- 
sented a gentleman to a benefice, the Pres- 
bytery refused to take him on trial for holy 
orders. The case was carried to the Court 
of Session, by whom the Veto Act was 
found to be contrary to statute and illegal. 
The Church appealed to the House of 
Lords, and, the question being heard at 
great length, the judgment of the Court of 
Session was affirmed by that House. The 
Veto Act was consequently pronounced to 
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be a violation of statute and illegal. It 
was not for him to find fault with the 
coure which the General Assembly had 
thought fit to adopt; but if, after the 


judgment of that House had been pro- 


nounced, the Assembly had taken steps for 
rescinding the act which had been declared 
to be illegal, and had expressed their in- 
tention of effecting the purpose for which 
it was enacted, namely, that of preventing 
the intrusion of improper persons, contrary 
to the will of the congregations, he thought 
that the question would not have been in a 
state of such difficulty as it was at present. 
The General Assembly, however, adopted 
another course. They retained the law 
on their journals, but suspended its opera- 
tion for one year, and appointed a com- 
mittee to communicate with the Govern- 
ment in order to obtain its sanction of this 
law or some other, which would effect 
their purpose in a similar way. Other 
proceedings took place shortly afterwards 
which had led to very serious consequences. 
In a parish of a district not very remote 
from his own residence, but more immedi- 
ately connected with the property of his 
noble Friend and relative on the cross 
benches (the Duke of Richmond), a gen- 
tleman was presented to a benefice, but the 
Presbytery were prohibited from examin- 
ing him on trial for holy orders by the 
commission of the general assembly. This 
commission was not the committee ap- 
pointed to communicate with the Govern- 
ment of which he had before spoken, but 
consisted of members of the general as- 
sembly, who chose to meet during the 
adjournment of that body. ‘This commis- 
sion prohibited the Presbytery of the dis- 
trict from taking the gentleman presented 
to the benefice on trial for ordination. 
The Presbytery being aware of the judg- 
ment of the House of Lords, and conse- 
quently of the law of the land, were placed 
in this difficulty—they were prohibited by 
their ecclesiastical superiors from proceed. 
ing with the trial of this gentleman, and 
ou the other hand they exposed themselves 
to an action for damages, if they did not 
take him on trial, conformably with the 
judgment of that House. Under these 
circumstances, the Presbytery respectfully 
declined to obey the injunction of the 
commission of the assembly, and proceeded 
to take the gentleman on trial for holy 
orders. The commission thereupon sus- 
pended the majority of the Presbytery who 
had come to this resolution. Seven mini- 


sters were so suspended, and they appealed 
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to the Court of Session for protection. 
The Court of Session issued an interdict 
prohibiting any person giving notice of the 
suspension of these ministers in their re- 
spective parishes, and also prohibiting any 
other persons from performing the ministe- 
rial duties in those places. This interdict 
was in both respects set at nought. Intima- 
tion was given of the suspension of the 
ministers, and it was publicly notified, that 
the seven ministers were incapable of per- 
forming any holy functions, that marriages 
and baptisms celebrated by them would be 
invalid, and that other persons were ap- 
pointed to preach in their parishes. Ac- 
cordingly, not only on Sunday, but on 
several days of the week, these parishes 
had been frequented by other ministers, 
sent there for the purpose of supplying 
the places of the suspended incumbents. 
The feelings of the people were enlisted 
on one side or the other, and the greatest 
excitement and alarm had been produced 
in those parishes, which had hitherto been 
tranquil and peaceable. He knew nothing 
of the seven gentlemen suspended by the 
commission ; but he believed them all to 
be highly respectable men. Many of them 
had long been the ministers of their re- 
spective parishes, and been regarded with 
universal respect. They were now, how- 
ever, engaged in controversy with their 
brethren, and, though they had not been 
deprived of their churches, religious ser- 
vice was performed in other parts of the 
parishes, by other men totally unconnected 
with the places, who intimated to the con- 
gregations that the gospel had not been 
preached before as it ought to have been. 
He had ona former occasion stated, that 
the excitement created was so great, that 
the execution of the law would be attend- 
ed with danger, and might lead to blood- 
shed. The extent of the danger might 
probably have been exaggerated to a cer- 
tain degree, but there was no doubt that 
the fanatical zeal of some parties might 
have induced them to resist the law ; and 
in this opinion he was confirmed by infor- 
mation he had received from a gentleman 
connected with the district the day before 
yesterday. This was a state of things 
which was extending itself, but which 
ought not to be allowed to exist; and 
when the noble Viscount gave, before the 
holydays, as a reason for the Government 
not interfering in the matter, that great 
excitement prevailed, that neither party 
was willing to concede, and that it was 
better to leave them to themselves, the 
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noble Viscount only showed that he was 
ignorant of the real nature of the case. 
This was a case in which the law had been 
pronounced, and ought to be executed, 
The law had no passions, violence, nor 
prejudices. It was the right of the sub- 
ject to demand from courts of justice pro- 
tection and redress. The judge was bound 
by his oath, and by his duty to the Queen, 
whom he represented on the seat of judg- 
ment, to administer justice without delay 
to every person who demanded it. In this 





case the court had no option. The court 
| did not make the law, but only adminis- 
tered it. Neither did their Lordships 
;make the law; they only interpreted it, 
declaring, that the Court of Session had 
put a right construction on the statute. 
There existed, then, a state of things which 
manifestly nothing could regulate but the 
interference of Parliament. When the 
noble Viscount talked of parties conceding, 
let him ask what could the Court of Ses- 
sion or the Parliament concede? After 
pronouncing that the Veto Act was ille- 
gal, could the Parliament go back and 
acknowledge themselves to be mistaken ? 
This was impossible ; and they must, by a 
legislative enactment either legalize the 
Veto Act, or apply some other suitable 
remedy to the existing state of things. 
After all that had been said on the Veto 
in that House, and in the multitude of 
publications to which it had given rise, he 
did not know that he should have called 
their attention to it, but that he found the 
non-intrusion committee, which was ap- 
pointed to confer with her Majesty’s Go- 
vernment for the purpose of obtaining the 
sanction of Parliament to this law or some 
other equivalent, had, instead of waiting 
to report their proceedings to the general 
assembly, by whom they were constituted, 
published to the world in their own vindi- 
cation, the Veto Act with some modifica- 
tion which they proposed should be legal- 
ized, and to which, having no other sug- 
gestions to make, they still adhered. That 
made it necessary for him to state briefly 
why he, for one, could never agree to 
that act, and why he thought Govern- 
ment were perfectly right in refusing their 
assent to it. What, then, was the Veto? — 
It was not election ; on the contrary, those 
by whom it was supported declared that it 
was to prevent the necessity of the popular 
election of ministers that the veto had been 
proposed. He could only say, that although 
he did not mean to support the popular 
election of ministers, that system had never- 
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theless its advantages; and, if he were 
compelled to choose, he should without 
hesitation prefer it to the establishment of 
the veto. It was decidedly, it was infinitely, 
better. For what was the veto? It was a 
dissent without reasons assigned, a capricious 
dissent—perhaps for unworthy, possibly un- 
scriptural, reasons—but reasons which must 
prevail even against the deliberate judgment 
of the church itself, to prevent the ordi- 
nation of any one whom such persons might 
think fit to proscribe. When, therefore, 
the church asked the Parliament to legalise 
the veto, it appeared to strike a blow at its 
own independence, nay, at its own existence 
as an establishment, compatible with the 
jurisdiction which must be inherent in every 
church. It parted with all power and 
jurisdiction when the dissent was pro- 
nounced by the third party, who would 
virtually be entitled to declare who should 
receive holy orders and who not. This 
really seemed to be departing from the 
jurisdiction which must absolutely be in- 
herent in every church. Suppose a lay 
tyrant had proposed such a provision as to 
any third party who should be a bar to the 
ordination of any minister, what an uni- 
versal outcry would have been raised against 
such a measure, as something monstrous 
and wholly incompatible with the very 
notion of a church possessing any jurisdic- 
tion whatever ; yet such an act the majority 
of the Assembly had desired their Lordships 
to legalize. It was important to consider, 
when they were called on to legalize this 
veto, that there could be no qualification or 
restriction on it. It was an absolute right, 
for if they imposed any restriction on it, 
they would alter its nature entirely. The 
veto which had been passed by the Assembly, 
and which was still the law of the church, 
although it had been suspended for one 
year, concluded with declaring 


“ That no person should be held to be entitled 
to disapprove, as aforesaid, who shall refuse, if 
required, to declare, in presence of the Pres- 
bytery, that he is actuated by no factious or 
malicious motives, but solely by conscientious 
regard to the spiritual interests of himself and 
the congregation.” 


This was a sort of protection against 
improper motives on the part of those dis- 
senting ; but no more was required than 
the declaration of the parties themselves. 
He thought that a very insufficient pro- 
tection, and objectionable in many other 
respects. It was insufficient, because par- 
ties when excited, either by objecting to 
one individual or by preference for another, 
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were naturally in such a state of feeling as 
that they might safely declare they were 
not actuated by factious or malicious mo- 
tives ; but this provision must also operate 
as a snare to the conscience, and, by opening 
the door to a species of perjury, must lead 
to many immoral and mischievous conse- 
quences. The law proposed for the sanction 
of the Government, and which, in his opinion, 
they had very properly rejected, contained 
this modification :— 

“ Provided always, and be it enacted, that 
it is and shall be competent to and incumbent 
on the patron, presentee, or heads of families, 
who may allege that the dissents as aforesaid 
proceed from factious and malicious motives, 
and not from conscientious regard to the spi- 
ritual interests of the congregation, to establish 
the same to the satisfaction of the Presbytery, 
by evidence competent to the law of the 
church.” 

He would ask, how difficult and objec- 
tionable such a course must be? How 
difficult would it be to prove that motives 
were factious and malicious in such a case ? 
And then to what a state must the parish 
be reduced, where it was necessary that 
such a course of proof should be proceeded 
with against a majority of the persons dis- 
senting? Nothing he could conceive would 
be so fruitful of bitterness, hostility, heart- 
burnings, and endless mischief, as any 
attempt to establish such a case. He there- 
fore thought that the alteration on the part 
of the committee was rather for the worse 
than for the better, and the Government 
had nothing in the altered plan to recom 
mend it compared with the simple and 
absolute veto. But it was said, the veto 
was essential to establish and secure what 
was called the principle of non-intrusion, 
to prevent the forcible intrusion of improper 
ministers on the parish and congregation. 
He had already said, that non-intrusion 
was a phrase of very wide signification, 
and, like many nicknames, gave an erroneous 
impression of the thing it proposed to de- 
scribe. He was one of those who agreed 
in the principle of non-intrusion; he was 
very unwilling that any minister should be 
forcibly intruded upon a reluctant congre- 
gation ; but then he did not interpret non 
intrusion as those who advocated the veto 
interpreted it. He understood it as Knox 
and Melville understood it, and as it had 
been explained and enforced by Calvin and 
Beza; not the exercise of an arbitrary, 
capricious, and groundless will of a con- 
gregation without any assigned reason. 
So explained, it was an absolute innovation. 
Without troubling their Lordships with 
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any lengthened proof upon this part, he 
would refer to such authorities as had satis- 
fied his own mind that his interpretation 
was the authoritative one of the church in 
its best days. At the very commencement 
of the Presbyterian church in Scotland, by 
the first book of discipline, framed by Knox 
himself and his companions in 1560, it was 
laid down specifically thus ;— 

“ Altogether this is to be avoided, that any 
man be violently intruded or pressed in upon 
any congregation; the council of the church 
shall not be forced to admit before just exami- 
nation.” 


The opinion of Calvin was to the same 
effect, tolerating no opposition on the part 
of the congregation, unsupported by the 
reasons assigned for it. The next authority 
was that on which the advocates of the veto 
principally relied, the second book of dis- 
cipline, dated 1578 ;— 

“It is to be eschewed that no person be 
intruded into any of the offices of the kirk, 
contrary to the will of the congregation to 
whom they are appointed, or without the voice 
of the eldership,” 
meaning the Presbytery, which was so 
called in those days. The interpretation 
of these words was sufficiently obvious. 
There were two parties—the congregation 
and eldership ; the minister was not to be 
intruded into the parish contrary to the 
will of the congregation, or without the 
voice of the eldership. There couid be no 
doubt which was to decide. The second 
book of discipline was principally framed 
by the celebrated Andrew Melville, the 
friend of Theodore Beza, the great reformer 
of Geneva and successor of Calvin. He 
was sent from Geneva, having been ten or 
twelve years a member of that church, to 
Scotland for the purpose, and he brought 
with him all his notions of that discipline 
to which the Church of Scotland owed so 
much. A letter of Beza was still extant 
in which he described clearly and explicitly 
the proceedings at the examination and 
ordination of ministers. He was to preach 
in the church of the parish to which he 
was to be presented, “and if, after so doing 
the people have anything to urge against 
him, they shall prefer those objections with 
all modesty and humility, and the Presby- 
tery shall judge accordingly ; and Beza 
made use of this expression, “ ué nemo 
invite ecclesie obtruderetur.”—i. e., with- 
out the Presbytery hearing and judging of 
the objections of the congregation ; but 
rejected in the strongest terms the right of 
the people any further to interfere in the 
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appointment of the minister. Afterwards 
one of the rescinded acts in 1649 abolished 
patronage, and gave the Synod full power 
to deal with the subject as they thought 
fit, and settle the whole ordination of mi- 
nisters. The Assembly accordingly pre- 
pared a directory for the purpose, in which, 
after prescribing various forms, this regu- 
lation was added, 


“ But if it happens that the major part of 
the congregation dissent from the person 
agreed on by the Session, which stood in the 
room of patrons, in that case the matter shall 
be brought to the Presbytery, which shall 
judge of the same, and if they do not find 
their dissent to be grounded on causeless pre- 
judice they are to appoint a new election in 
manner above specified.” 

Here, then, the Church being completely 
master, having the making of the law, re- 
served in their directory the power to the 
Presbytery to judge the matter when 
brought before them. How then could 
the Presbytery act judicially without know- 
ing the reasons on which it was called on 
to judge? So that in what had lately 
been called the golden age of the Church, 
it had clearly by its own enactment pre- 
cluded the notion of any thing like the ab- 
solute veto which was now sought to be 
established. The noble Earl read an ex- 


tract from Sir Henry Moncrief’s Life of 


Erskine to the same effect. The statute 
of 1609, when patronage was again abo. 
lished, provided for the settlement of 
ministers, and declared that 


“The heritors and elders are to name and 
propose the person to the whole congregation 
to be approven or disapproven by them, and 
if they disapprove, the disapproves are to 
give in their reasons, to the effect the affair may 
be cognosced upon and determined by the 
Presbytery, &c,” 


i.e, that the merits might be examined 
judicially, and determined by the Presby- 
tery. For all these reasons he maintained 
there was no authority in the history of 
the Church, for the enactment which had 
lately taken place, and that the veto must 
be considered an absolute innovation. But 
his great objection to the veto was, that by 
it the Church abandoned its chief right and 
duty. Before any act recognizing the 
Presbyterian Church of Scotland, the first 


thing the assembly claimed from the State 


was, the right of collation, which comprised 
the act of objection on the part of the 
people, the trial, examination, ordination, 
and induction of the presentee to the parish. 
The Church having then received the right 
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of collation, had by the act passed by the 
Assembly abandoned its right, and had 
abandoned its duty by giving up what the 
law had conferred upon the Church as it 
existed at that time. There were various 
statutes in which the right of collation was 
recognized as belonging exclusively to the 
Church, but in one statute in particular 
the scrupulous care with which this right 
was recognized was very remarkable. It 
was a recent statute—that was to say, one 
passed since the Union; he meant the 5th | 
of George Ist, which provided that certain | 
oaths should be taken by the ministers of 
the Church for the security of the Govern- 
ment. So great was the anxiety shown by 
the Legislature in this statute not to inter- 
fere with the right of collation possessed 
by the Church, that one provision was, that 
nothing contained in the act should in any 
manner prejudice or diminish the right of 
the Church as the same was by law estab 
lished, to judge the qualifications of any 
presentee for ordination or trial. This 
provision, too, was contained in an act 
which contained no enactments whatever 
relating to ordination and trial ; and it was, 
therefore, a more conclusive proof of the 
intention of the Legislature to maintain 
this right of the Church. He could not 
but think that the Church, by availing 
itself of the benefits conferred upon it by 
law, had undertaken to do its duty by ex- 
ercising this right, and that it could not 
preserve any jurisdiction over its own 
members, if it put into the hands of third 
parties the right of opposing an absolute 
bar to the collation of ministers. He 
thought that to reject a worthy person | 
without any cause assigned, and for a cause 
perfectly unknown, was almost as great a 
breach of duty on the part of the Church 
as it would be to ordain an improper per- 
son. The interests of religion and the 
welfare of the Church were nearly as much 
injured by excluding a deserving person 
from the ministry for an arbitrary and un- 
justifiable cause as by an improper ordina- 
tion. He knew that the veto itself had 
been represented merely as a sort of disquali- | 
fication, as it was urged, that those who | 
were entitled tu judge of a presentce’s quali- | 

| 

} 





fication ought to take into account his accept- | 
ability to a certain proportion of the congre- 
gation, and that therefore it was the church 
itself that in truth judged of a presentee’s 
qualifications, when it found him disqua- | 
lified on account of a certain number of | 
persons dissenting without any reason from 
the nomination. This was called judging | 
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of a minister’s qualification. But surely 
the argument was so sophistical as to be 
scarcely worth alluding to, since the cir- 
cumstance of a certain number of persons 
liking a presentee or not could not be con- 
sidered as a qualification inherent in the 
individual. He would take an instance of 
what was really a qualification. Lately, a 
certain knowledge of Hebrew was required 
of a candidate for ordination; that was a 
qualification inherent in the individual, and 
also one of which the church reserved to 
itself the means and power of judging. It 
did not, as in the case of that which was 
now set up asa qualification, defer to a third 
party the right of judging what was the 
knowledge possessed by the candidate of the 
Hebrew language, but decided the question 
in its own courts. So with respect to every 
other qualification required by the church. 
But a rejection of a presentee, without any 
cause being assigned, could not be con- 
sidered, in any fair meaning of the word, 
us the want of any qualification inherent 
in the individual himself. According to 
this proposition, arbitrary, capricious, and 
unknown objections to an individual were 
absolutely to prevail ; they were not merely 
to be reviewed and judged of and taken for 
what they were worth, if objections for 
unknown causes, and perhaps mere un- 
friendly feeling, could be considered as worth 
any attention. The church was to be pre- 
cluded from all power of judging of the 
ralue of such objections, and of counter- 
acting their effect, and this was the system 
which Parliament was now called upon to 


| legalize. It was a suicidal attempt of the 


church, which would destroy its own juris- 
diction. Therefore he repeated that her 
Majesty’s Government had acted wisely in 


| refusing to sanction this proposal. But the 


non-intrusion committee, who had published 
this proposal, had accompanied it with 
another, which, he presumed, they also 
proposed to her Majesty’s Government for 
adoption, and which had been the fruit of 
long deliberation. He had only recently 
seen the tract containing this proposition, 
it having been published about a fortnight 
ago. It contained a proposed act for giving 
efficiency to what was termed in Scotland 
the call; it was proposed by this act, that 
if a majoritv of the male communicants 
assembling in the church on the occasion of 
the presentation did not agree in signing 
the call, the presentation should be null 
and void, and the Presbytery should there- 
upon reject the presentee. Of the two 
plans, he considered this rather the worse 
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in many respects. In the first place, this 
plan was entirely new. Many disputes had 
taken place upon the question of what was 
a sufficient call; but this had never been 
thought of—that the signatures of a majo- 
rity were necessary to establish a call. The 
plan now proposed treated the call as an 
absolute right on the part of the people; 
and, although it was not put forth with 
the avowed intention of giving the people 
the right of electing the minister, yet what 
it professed to give did really amount to a 
power of joint nomination and_ election. 
It was, in fact, more objectionable than the 
veto, since it would practically establish a 
veto which would in practice be exercised 
by a very small number of the people. 
When people had a right to elect, they 
were cager enough to exert it; but if it 
were necessary for a majority to sign the 
call, a very small number of persons who 
might be disposed to object to an indivi- 
dual, either for good cause or no cause, or 
for a bad cause, might by exerting them- 
selves obtain from their neighbours a pro- 
mise to do nothing, but merely to stay 
away—the easiest of all favours to obtain, 
and there was little doubt that practically 
an active few would really be in possession 
of the veto. But the proposal was still 
more objectionable on another ground ; for 
when a large body of people came forth 
and, right or wrong, said they disliked the 
presentee, and felt that they could never 
prosper under his ministry, and, therefore, 
objected to the presentation, such a course 
might, it was true, seem very unreason- 
able ; but still one might presume, that in 
such a case there really was something 
against the man; whereas, according to 
this plan, No. 2, if on account of business, 
or for any other reason, some of the 
parishioners stayed away, so that a majority 
of the communicants did not sign the call, 
the Presbytery would be bound to consider 
the individual as disqualified as if he were 
found guilty of some grave offence ; he was 
to be presumed to be disqualified for ordi- 
nation, although no one had uttered a syl- 
lable against him ; the circumstance of a 
majority not having come forward to sign 
the call, was to operate as an absolute ex- 
clusion and a bar to any further procecd- 
ings towards the ordination of the presentee. 
Such a proposition was so monstrous and 
so arbitrary, as to be decidedly worse than 
the plan at first proposed. He, therefore, 
entirely approved of the conduct of the 
Government in rejecting this as well as 
the former proposal. He was sorry to 
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fatigue their Lordships by detailing all 
these projected laws, but there was one 
more plan which, from the station occupied 
by the individual who proposed it, and his 
connexion with the Government, was cer- 
tainly entitled to respect: the plan to 
which he alluded was that proposed by the 
Lord-Advocate, who had been occupied 
many months in preparing it. The subject 
had been referred to the consideration of 
the learned Lord nearly a year ago, and he 
had been very anxious to learn the result 
of the learned Lord’s labours. <A little 
while ago, he had seen a report in a pro- 
vincial paper containing an extract from 
the speech of a Gentleman who stood very 
high in the estimation of her Majesty’s 
Government, and for whom he enter- 
tained very great respect—he meant the 
hon. Member for Aberdeen. That hon. 
Member had attended the non-intrusion 
committee, and had detailed the plan 
of the learned Lord, and the statement 
of the plan had certainly gratified his 
curiosity ; but last night he had put into 
his hands an account of the plan published 
by the learned Lord himself, which there- 
fore superseded the account given by the 
hon. Gentleman who had acted as its ex- 
positor. Now, with the greatest respect to 
the learned Lord, this plan appeared to him 
(the Earl of Aberdeen) to be decidedly the 
worst of all. It adopted in principle the 
plan No. 2 of the non-intrusion committee, 
for it provided, that if a majority of the 
persons whom it described, and to whom 
he would presently call the attention of 
their Lordships, did not upon the first 
presentation to a living sign the call, the 
presentation should fail, and the patron 
should have another three months to make 
a fresh presentation. Upon a second pre- 
sentation the same thing was to take place, 
and the patron was to have three months 
more. The same proceeding was to be re- 
peated upon a third presentation ; but after 
that it was considered to be time to have 
recourse to further measures; and on a 
fourth presentation, if the majority did not 
agree to call the presentec, the principle of 
non-intrusion was to be given up, and the 
Presbytery were at last to intrude a minis- 
ter. So that, after arbitrarily, unjustly, 
and absurdly disqualifying three men, all 
of whom might be perfectly unobjectiona- 
ble, the learned Lord’s plan proceeded to 
violate what was maintained to be an abso- 
lute right on the part of the people. Be- 
sides, by providing time for successive pre- 
sentations, it created a device for keeping 
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parishes vacant, it was impossible to say 
jow long. The learned Lord was aware 
of this defect, for his measure provided, 
that after the stipend of the vacant living 
had been paid during a year to the widow’s 
fund, the residue, after paying the assistant, 
should be applied to pious uses so long as 
the vacancy continued. This plan, there- 
fore, had nothing to recommend it ; it did 
not recognize the absolute right of the 
people, nor did it vindicate the rights of 
the church until they had been abandoned 
in three cases, not only without any cause 
being assigned, but without any objection 
being brought forward. Now, the learned 
Lord thought himself obliged to introduce 
something of a popular principle into his 
measure, and consequently, although the 
church had by the act of the Assembly li- 
mited the veto to the heads of families in 
communion with the church, the learned 
Lord could not be satisfied with anything 
less than an extension of the right to sign 
the call, or by absence to exclude the pre- 
sentee to all the seat-holders, that was to 
say, toall members of the congregation who 
frequented the church. If he were not 
very much mistaken, the learned Lord would 
find that he had here overshot his mark, 
and that this part of his measure would be 
reprobated in every part of the country, 
and by every congregation. The publica- 
tion of this plan appeared to be an extraor- 
dinary proceeding on the part of the learn- 
ed Lord: if the learned Lord wished to 
propose a measure upon the subject, why 
had he not introduced a bill into the other 
House of Parliament? It had been said 
that the learned Lord had intended to do 
so, but had abandoned the design in conse- 
quence of his present motion; but that 
could not be a correct representation of the 
fact, for he had given no notice of his in- 
tention to introduce a bill upon the subject, 
till the noble Viscount opposite had declar- 
ed that the Government had no intention 
of proposing a measure, and had expressly 
made that declaration, in order that the 


subject might be taken up by others. Now, | 


the learned Lord was looked upon as the 
organ of the Government in Scotch affairs ; 
what, then, were the public to understand 
by this plan of the learned Lord? It surely 
could not be considered the plan of the 
Government, since the Government refused 
to bring it forward. What was meant by 
publishing the learned Lord’s proposed 
Measure in the newspapers, instead of 
bringing it forward in the House of Com- 
mons? Wasit intended to cajole the church 
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and the Assembly with the hope of a mea- 
sure which the learned Lord did not ven- 
ture to propose himself, and which he 
knew would be rejected by her Majesty’s 
Government? If such were the object, he 
should imagine they were too clear-sighted 
to be deceived by any such tardy advertise- 
ment as this. For his part he cordially 
concurred with her Majesty’s Government 
in having declined to have anything to do 
with the Lord-Advocate or his bill, as he 
decidedly thought it the most objectionable 
and certainly the most inconsistent of all 
the plans that had yet been proposed. But 
it was high time he should state to their 
Lordships what were the provisions of the 
bill which he purposed to submit to their 
Lordships. They were very few, very 
Short, and very simple. He had not fol- 
lowed the example of the Lord-Advocate, 
who, as was stated in the paper to which 
he before alluded, had submitted his bill to 
those Members of the House of Commons 
who usually supported the Government, 
though the learned Lord did not say whe- 
ther they approved of it or not. He had 
not submitted his bill to any meeting of 
those members who usually opposed the 
Government. He had framed it with a 
sincere desire that it might answer its ob- 
ject and deserve the support of those who 
both supported and opposed the Govern- 
ment. He had taken such a system as he 
thought valuable and available for the pur- 
pose, but he had had no communication 
with any one. He believed that the mea- 
sure he was about to propose was quite 
consistent with the genius and spirit of the 
Presbyterian church of Scotland ; that it 
preserved the jurisdiction and independence 
of that church ; that it gave due weight to 
the just claims of the people, and did not 
unjustly restrict the rights of the patrons. 
The preamble recited the various acts by 
which the right and duty of collation was 
imposed and granted to the church, and 
recognized in the church. It then pro- 
vided, that when a presentee, after being 
appointed to a parish by the patron, should 
come to the Presbytery, it should be lawful 
for the latter to direct him to preach in the 
church of the parish in such manner as 
they might require, and when he should 
have so preached, that they should meet, 
and after due notice to the said church, 
to intimate whether any one or more 
persons, regular communicants of the 
Church, of full age, had any objection: 
of any kind to the individual so appoint. 
ed, or any reason to state against his 
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settlement in the parish. Now this, he 
would just observe, was very important, 
for the Church of Scotland had always 
taken cognizance of not only the qualifica- 
tions of the individual himself, but also his 
peculiar qualifications for the parish to which 
he was presented, because, as their Lord- 
ships were aware, ordination always pre- 
ceded induction to a parish. Well, after 
intimation had been given for the commu- 
nicants to state whether they bad any ob- 
jection to the individual or his peculiar 
gifts and qualifications for the cure of the 
said parish, the Presbytery should be ready, 
either then or at their next mecting, to re- 
ceive the same in writing, or otherwise, as 
the communicants might desire, which ob- 
jections or reasons should without delay be 
considered and disposed of by the Presby- 
tery. ‘The Presbytery might, if they 
thought fit, then refer the matter to the 
Superior Court of Synod; but if they 
thought, regard being had to the whole 


condition of the parish, that on account of 


any of the objections or reasons which were 
stated, the individual ought not to be sect- 
tled in the said parish, they should state 
forthwith the supposed grounds on which 
the objections were founded, and in respect 
of which they considered the presentee was 
not qualified for that Church ; and it should 
then be competent to the patron to nominate 
another person. It should, however, be in the 
power of both the patron and the nominee to 
appeal to the superior ecclesiastical courts. 
But if, on the other hand, the Presbytery, 
after considering all the objections and rea- 
sons against the settlement of the individual 
who had been nominated in that particular 
parish, were satisfied in the due discharge 
of their functions that no good objections 
existed against the individual, or that no 
good reason against his settlement had been 
stated, or that the objections and reasons 
stated were not fairly founded on any per- 
sonal objection to the presentee in regard 
to his ministerial gifts and qualifications, 
either general, or in respect of that parti- 
cular parish, the Presbytery should repel 
the same, and, subject to the appeal afore- 
said, should proceed to examine the pre- 
sentee as to his other gifts and qualifica- 
tions, and if they were satisfied with them, 
that they should induct him to the parish 
accordingly. On a subject respecting which 
so much excitement prevailed, it was impos- 
sible for him to suppose that his plan could 
meet with anything like universal accepta- 
tion; but he did hope for the approbation 
of all moderate and rational persons, The 
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noble Viscount at the head of her Majesty’s 
Government laughed; but the noble Vis- 
count was aware that in Scotland the 
greatest stigma a churchman could labour 
under was being called a “ Moderate.” But 
in the English and Scotch sense of the 
term, he did hope that all moderate men 
would unite in supporting this bill. He 
thought it preserved the full jurisdiction of 
the Church, and placed the power where it 
ought to reside—namely, in the Church 
courts. It enabled persons to state every 
species of objections both against the indi- 
vidual personally, and against his qualifica- 
tions for any particular parish ; and it gave 
a power to the Church courts to decide 
those cases which they ought to be the only 
persons allowed to decide. He knew many 
would say he had sacrificed the indepen- 
dence of the Church and the rights of the 
people ; but he had already expressed the 
conviction he felt, that neither was the 
case, in fact, quite the contrary, and that 
that independence and those rights could 
be still preserved. He was not without 
fear that he might meet with objections 
of another kind ; that he might be told he 
had conceded too much power to the 
Church ; and he thought it very likely that 
many of their Lordships were of that opin- 
ion; but if such were the case, his short 
answer was this, that he was quite per- 
suaded that nothing was recommended in 
this bill which the Church itself could not 
now by its own legal authority enforce. And 
he was able to say, that in the opinion of 
those who were most deeply conversant 
with the Church of Scotland, and were not 
disposed to extend its power, such was the 
case. He had brought forward this mea- 
sure because he considered that it would be 
beneficial and useful at this time, and he 
would in conclusion recommend to the 
leaders of the Church of Scotland seriously 
to consider the position in which they now 
stood. Most willingly would he for one 
contribute to close, if possible, those griev- 
ous rents which went so far to weaken the 
Church, but he would entreat the Church 
itself, and the leaders of that body, most 
respectfully, but, ut the same time, most 
earnestly and affectionately, to consider the 
imminent peril in which they had involved 
the existence of the Establishment, and 
how much that course might tend to its 
speedy overthrow. He would now com- 
mend this measure to the favourable atten. 
tion of their Lordships, and the people of 
Scotland, and above all, to those ministers 
of the Church, and they were numerous, 
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who loved peace, and sought it with their 
whole heart. 

The Duke of Buccleugh said, that after 
the able and elaborate statement of the | 
noble Lord who had just sat down, it was 
not his intention to trouble their Lordships | 
with many observations. The present state | 


1 | 
of the church of Scotland was most Jament- 
able—he might say, most dangerous. No 


one who had paid any attention to the | 
affairs of Scotland could deny the truth of | 
the circumstances which had been so ably | 
detailed by the noble Lord. Of late a! 
feeling had grown up in Scotland with re- | 
gard to the church, hitherto unknown. | 
Pastors were opposed to the people, and the | 
people to their pastors, in many parts of the | 
country ; and agitation had been made use | 
of in favour of the principle of what was | 
called non-intrusion, which had produced the | 
most disastrous effect. The measure as ex- | 
plained by the noble Lord was one which | 
while it gave full independence to the | 
church in all spiritual matters, would, he 
believed, give to the people all those rights 
which he thought it proper they should 
have, so as to prevent the intrusion of any 
minister who might be attempted to be 
forced upon them. That the people were 
the best judges of the fitness of those per- 
sons who were presented to them, he did 
not think was the case ; they were apt to 
be occasionally misled by different circum- 
stances ; they might have a predilection for 
some other person than the one presented 
to be their pastor ; or they might, without 
having any objection to the person who 
was presented, have a strong dislike to the 
patron who presented him. In those cases, 
according to the plan which his noble 
Friend proposed, it was left, as it should 
be, for the communicants of the parish to 
state their objections, and for the decision 
to be in the proper place, and where it 
alway used to be, namely, in the hands of 
the church. Though he was not a mem- 
ber of the church of Scotland himself, yet 
no person was more anxious than he was 
for the full integrity of the church, and 
that it should be established in firmness, 
and that nothing should be done to lessen 
its efficiency and independence. But it 
was impossible that that could be the case 
while the veto was left in the hands of 
what he might say was an irresponsible 
body, subject to prejudice, and who might 
be easily excited against a particular indi- 
vidual, or who might make use of those 
harassing measures which might ulti- 
mately drive the patron to appoint a per- 
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son whom he might consider most unfit. 
He would not detain their Lordships any 
longer, except to express his extreme satis- 
faction in finding that the subject had been 
taken up by the noble Lord below him, 
who had stated in so distinct a manner the 
present condition of the church of Scot- 
land. That noble Lord had stated the 
difficulties in which the establishment was 
at present placed; but he trusted the plan 
which the noble Lord had suggested would 


Scotland. 


_restore it to that position in which it ought 


to be placed. He must, however, express 
his astonishment and great regret that a 


/measure of such great public importance 


should not have been undertaken by those 
whose duty it was, in his opinion, to have 
done so—namely, by the Government, and 
that they should have thrown the responsi« 
bility on others—a responsibility which, 
from good feeling, the noble Lord had un- 
dertaken, and which, whether the plan he 
had now proposed was acceptable or not to 
the church, would always reflect the 
highest credit upon him. 

The Duke of Argyl/ approved of the 
plan which had been proposed by the no. 
ble Lord below him, and thought it was 
one which would place the establishment 
of the Scotch church in the position in 
which it ought to stand. He also thought 
it would allay the excitement which now 
unfortunately existed upon this subject. 

The Earl of Galloway said, no one could 
be more sensible than he was of how little 
importance any opinion which he might 
entertain on the subject must be to their 
Lordships or the country. Nevertheless, 
as he had felt it to be his duty on various 
occasions in the course of the session, in 
consequence of representations he had re- 
ceived from Scotland, to call on the Go- 
vernment of the country to effect a settle- 
ment of this question, he thought that if 
he were to remain quite silent when it 
was brought regularly before the House, 
that the motives of his silence might re- 
ceive an unjust interpretation, and that it 
might be said by his countrymen in Scot 
land that he had been ready enough to call 
on her Majesty’s Ministers to undertake an 
arduous task, but that when they had vir- 
tually confessed their incompetency to its 
performance by abandoning it, and a noble 
Lord from his own side of the House had 
patriotically stepped forward in the praise- 
worthy hope of fulfilling the duty which 
they had relinquished in despair, it might 
be said that he (the Earl of Galloway) had 
shrunk from the responsibility, perhaps the 
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unpopularity, which might attend the ex- 
pression of his opinions in regard to it. 
These were his reasons and apology for 
troubling their Lordships with a very few 
observations, while expressing his concur- 
rence in the measure which the noble Earl 
had laid on the table. It appeared to him, 
perhaps more strongly than to the noble 
Earl, that those who still desired to uphold 
the Veto Act of the General Assembly, 
which their Lordships in their judicial 
capacity had pronounced to be illegal, and 
those who stoutly maintained the propriety 
of the election of ministers to parishes by 
the popular voice, founded their argument 
mainly on two things—namely, that such 
was the law of the word of God, and that 
such was the ancient usage of the church. 
Now, if he could persuade himself that 
patronage, by which he meant the simple 
right of presentation of a qualified clergy- 
man, the original licensing of the indivi- 
dual, the judgment on his qualifications, 
and the whole process of the ordination 
remaining with the church—if he thought 
that patronage so defined and limited were 
inconsistent with the divine law, he would 
not wish for its continuance. But it ap- 
peared to him that the Scriptures had laid 
down no positive rule which reached such 
a subject, but that it was left, like many 
other matters, for the judgment and dis- 
cretion of men, according to the variations 
of time and circumstance. Hence he argued 
that, as in civil matters the laws which 
obtained in an infant community might be 
inapplicable when that community had 
extended itself and had become a great na- 
tion, so in ecclesiastical matters, where 
doctrine was not concerned, the regulations 
of an infant church might be inapplicable 
to its future growth and circumstances ; 
and whatever practice might or might not 
have prevailed in the primitive Christian 
church—when that church was composed 
alone of spiritually enlightened men—when 
that church was beholden to the voluntary 
contributions of its own members for the 
support of its ministers, and was an object 
of persecution, instead of being, as it ought 
to be, an object of veneration with the civil 
power, and whatever practice might have 
prevailed in the early reformed presbyterian 
congregations in Scotland, he held that 
their Lordships ought to examine and be 
guided by the principles which governed 
the compact and connexion which was sub- 
sequently formed between the Church and 
the State. While thus presuming to differ 
with great authorities beyond the Tweed, 
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and sheltering himself under a_ part of 
the judgment delivered by the noble and 
learned Lord on the woolsack, he was pre- 
pared to contend, that in the Scottish sta- 
tutes of 1567 and 1592, the great charters 
of the incorporation, there was not the 
shadow of an argument in favour of the 
Veto Law of 1834. In those statutes he 
marked three essentials—the recognition 
and establishment of the Presbyterian form 
of church government in Scotland, the 
powers of the church defined, and limits 
set to its jurisdiction, and indisputably the 
reservation and confirmation of the ancient 
rights of the lay patrons; and these had 
been frequently assented to by the General 
Assembly, however their opinions might 
have varied at different times. He knew 
that in troublous times, and by unconsti- 
tutional process patronage had been de- 
stroyed in 1649, and that, after an interval 
to which he need not allude, the regular 
sanction of Parliament had been given to 
its abolition in 1690; or rather, that the 
exercise of the presentation had, for the 
brief period of a few years, been transferred 
to other parties, until patronage had been 
restored. But even at that period there 
had been no interference with the duties of 
the church, and the presbyteries were held 
bound to hear the opinions of the people, 
dispassionately to weigh them, to judge of 
the qualifications of the presentee, and to 
receive or reject him accordingly. This 
was a reasonable procedure. But he 
could never bring himself to vote for a 
measure which should go to legalize the 
Veto Act of the General Assembly, involv- 
ing, as it did, the virtual abolition of pa- 
tronage, and believing conscientiously that 
such abolition would not conduce to the 
Christian education of the people, nor to 
their peace and happiness; but he was 
desirous of every proper check being put 
upon its exercise by competent parties: and 
he sincerely hoped Parliament would not, 
by any measure, give its sanction to the 
church, divesting itself of any portion of 
its spiritual jurisdiction in the settlement 
of ministers, by investing the people with 
an arbitrary power of rejection of a pre- 
sentee, without cause assigned, which was 
unreasonable and unjust. It was by no 
means safe to trust implicitly to the im- 
pression of a majority, regardless of the 
opinions of a minority in a parish, which 
had not been of unfrequent occurrence in 
Scotland, and which, under the practice ot 
the church during the last century. He 
thought that had not been sufficiently 
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looked to, and that all the evils complained 
of were not justly chargeable on the patrons; 
and, with all the unfeigned respect which 
he felt towards the church, he thought that 
it had been more faithful in the discharge 
of itsduties ; according to the powers which 
it possessed, many of the abuses complained 
of might have been avoided. But the 
measure of the noble Earl would meet such 
cases, and deal fairly with all parties. ‘The 
right of the patron to present was preserved, 
the right of objection on the part of the 
people was extended to the utmost limit, 
and the full rights of the church were 
recognized, who would hear all objections, 
and judge of the suitableness of such pre- 
sentee for the particular parish. He thought 
this measure was consistent with the spirit 


of the ancient standards of the Church of 


Scotland, that it was based on right prin- 
ciples, and founded in reason, and cal- 


culated to promote the piety and peace of 


the parishes, and that if those who had 
hitherto been engaged, some in agitating, 
and some in enlightening the peoples’ 
minds, on subjects both of doctrine and 
discipline within the church, would but 
be at as much pains to recommend the 
views entertained by this declaratory 
measure to their good will, he was san- 
guine to hope, under the blessing of God, 
it would be productive of the happiest 
effects. 

Viscount Melbourne said, that after the 
able and copious explanation of the present 
state of the question given to them by the 
noble Earl who had brought forward the 
bill, it would be unnecessary for him to 
trouble their Lordships at any length, 
neither should he then enter into a discus- 
sion of the observations made by the noble 
Earl, or those who followed him. His 
noble Friend, in language certainly of the 


most moderate character, had expressed his | 
disapprobation of the conduct of her Ma-- 
jesty’s Government in not originating some | 
measure upon a subject which had con- | 
vulsed Scotland. The noble Duke opposite | 


had also censured the advisers of the Crown 
for not having taken the subject into its 


hands ; yet he still must be permitted to’ 


say, that he thought he ought to put off the 
defence of the Government for some time 
longer ; he felt persuaded that that course 


would be the’most satisfactory in the end, the | 


more especially, as he hoped that in a short 
time such defence would be altogether un- 
necessary, as they advanced in the consider- 
ation and discussion of the measure, that 
the prudence of the Government, with re- 
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| spect to this subject, would show and de- 
| monstrate itself in a manner the most clear, 
| manifest, and undeniable. For another rea- 
son he would not go into any defence of 
the conduct of Government, and it was 


| 
this, that he felt he could not do so without 
| 
| 


Scotland. 


attacking the measure then before the 
House, and to that he did not then mean 
to make any objections. However, he must 
observe, that the occasion which had arisen 
was not by any means so grave and serious 
as the speech of the noble Earl was calcu- 
| lated to lead the House to suppose ; the 
exigency was in no respect so pressing as it 
had been represented. At the same time, 
he was most anxious for the settlement of 
the question, and most earnestly wished 
that the measure should meet with the 
fullest and fairest consideration ; no one 
rejoiced more than he in giving up the task 
to his noble Friend, and he should be sin- 
cerely glad if it led to a settlement of the 
existing differences. 

The Earl of I1addington could not con- 
sent to give a silent vote on this occasion, 
though it was not his intention to go at 
length into the question beyond making 
one or two observations; for, indeed, he 
felt that his noble Friend had completely 
exhausted the whole subject. He con- 
curred in almost every word that his noble 
Friend had spoken. He had received no 
provocation from the other side of the 
House to enter fully into the matter, and 
it would be inexcusable in him, after the 
tone and temper of his noble Friend who had 
just sat down, if he were to say one word 
more in reference to the conduct of the 
Government in not having brought this 
question to a favourable issue. It was not 
his wish to throw out any thing in the 
way of irritating matter, which might 
prejudice the favourable reception of the 
measure of his noble Friend. He need not 
refer to the collision which had occurred 
between the Church in Scotland and the 
law of the land,—he would say nothing of 
the agitation in the country, or of the cause 
of that agitation, or of the conduct of those 
‘who had participated in that agitation ; 
‘ because if he spoke honestly, he might be 
tempted to say something which might 
create feelings of irritation. He would say 
nothing on the subject of the Veto Act, 
except this, that, from the moment that 
Act was carried into law by the General 
Assembly, he had expressed the opinion he 
‘now did—an opinion which had been ex- 
pressed by his noble Friend, that this was, 
| oenen the most serious and jmportant 
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subject the Church had ever entered upon, 
when, by investing the people with the 
right to object, without cause being shown, 
to the presentation of an individual, they 
did pro tanto abdicate their own functions, 
and devolve them upon the people. ‘The 
people were thus called upon to exercise a 
right on conscientious motives, and with a 
sense that the person would not edify them ; 
therefore, they were called upon to judge 
of the qualifications of the individual, and 
to estop the competent court of the Church, 
in taking into consideration the ability of 
the presentee upon trial, and of judging 
themselves whether he was or was not 
competent to have the cure of souls. This 
was a most formidable objection to the 
Veto Act. He thought the Veto Act un- 
reasonable, and it was really matter of 
astonishment to him that parties should be 
found in the General Assembly to acquiesce 
init. At the same time, he would observe, 
that he thought there could scarcely be a 
greater curse to the people than a system 
of popular election of the clergy: yet that 
was a plain, intelligible principle, for the 
Church maintained its own position. But 
the Veto Act put the Church out of its 
own place, and put the people in a false 
position,—it put them in the position of 
exercising an arbitrary power. It appeared 
to him, that the measure proposed by his 
noble Friend was of a wise and salutary 
character, and he joined in earnestly re- 
commending it to the Church of Scotland 
—nay, he earnestly recommended _ its 
adoption to all parties in Scotland. If his 
noble Friend addressed himself to what 
was called the dominant party, he would 
address himself to other parties, and would 
request them to give this measure a favour- 
able and candid consideration, because it 
left all parties in their proper places. An 
eminent lay authority, Sir Henry Mon- 
crieff, laid down the principle that it was 
the right of the people to object, and of 
the Church to adjudicate. This bill had 
}iis best and sincerest wishes. He thought 
t'at no man would say, that his noble 
}.iond had conceded too much. He hoped 
that this measure would bring the Church 
of Scotland out of her present danger and 
difficulty. 

The Marquess of Bute felt grateful to 
the noble Earl for the introduction of this 
bill, and hoped that it would have the 
effect of healing all the dissensions which 
prevailed in Scotland on this subject. He 
thought that the majority of the committee 
of the General Assembly ought not to be 
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censured for the course which they had 
taken; this was acknowledged to be a dif- 
ficult question, and it was more difficult to 
them than it could be to her Majesty's Go- 
vernment, or to their Lordships, or to any 
one else. He trusted that the Church of 
Scotland would receive this measure in that 
respectful and affectionate manner which 
it merited, looking at the tone and temper 
with which it had been introduced. 
Bill read a first time. 
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HOUSE OF COMMONS, 
Tuesday, May 5, 1840. 


Minutes.] Petitions presented, By Mr. D. Brown, from 
several places, in favour of the Irish Corporations Bill, 
for the Extension of the Franchise, the Repeal of the 
Corn-laws, and against the Irish Registration Bill.— By 
Messrs. Christopher, Round, Lowther, Byng, Lascelles, 
and Wynn, and Sir R, H. Inglis, from many places, for, 
and by Messrs. Scholefield, Strutt, Baines, B. Smith, 
Morrison, Byng, Ward, C. Buller, Colonel Salwey, and 
Sir G. Grey, froma very great number of places, against, 
Cnureh Extension.—By Captain Bryan, Lord Clements, 
Sir C. Style, Messrs, A. Yates, Redington, and M. J. 
O'Connell, from a number of places, against, and by 
Sergeant Jackson, and Sir C. Coote, from several places, 
for, the Irish Registration Bill.—By Sir G. Grey, from 
North Shields, and Mr. Easthope, from Leicester, for 
the Abolition of Church Rates, and the Release of John 
Thorogood.—By Messrs. Villiers, Grote, Pattison, Baines, 
Elliot, and Ward, from a number of places, for the 
Total and Immediate Repeal of the Corn-laws.—By Ser- 
geant Jackson, from several places, against the Repeal of 
the Corn-laws.—By Sir E. Knatehbull, from Richmond, 
against Rating Stock in Trade.—By Mr. G. Wood, from 
one place, in favour of the Factory Bill—By Sir E. 
Knatchbull, from places in Kent, against the Clergy Re- 
serves, and the Constabulary Bills—By Lord Clements, 
and Mr. Elliot, from several places, for a Settlement 
of the Scotch Church Question. 


TRANSPORTATION OF Convicrts.] 
Sir 1. Molesworth spoke to the following 
effect :*—Sir, In submitting to the con- 
sideration of the House the motion of 
which I have given notice, the task which 
I have to perform is both difficult and 
painful; difficult on account of the extent 
of the subject; painful on account of the 
nature of many of the facts to which it 
will be my duty to refer. I assure the 
House however, that I do not approach 
this subject without having long and care- 
fully studied it, or without having carefully 
examined and weighed every opinion and 
every fact connected with it. I, therefore, 
presume to solicit a patient and attentive 
hearing. The report of the committee to 
which this motion relates, was laid on the 
Table at the end of the Session of 1838, 


* From a corrected Report published by 
Hooper. 
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Two reasons prevented me last year from 
bringing the topics contained in that re- 
port before Parliament. First, 1 enter- 
tained the hope that the executive go- 
vernment would have come forward with 
some general measure founded upon that 
report, which would have rendered any 
motion unnecessary. I was unwilling, 
therefore, to embarrass the Government 
in a matter which is one of great difficulty, 
by any premature steps. Secondly, as 
that report contained many facts reflect- 


Transporlation 


ing on the moral character of the penal | 
colonies, { was earnestly entreated, by | 


several persons connected with those 
colonies, not to call upon Parliament for 
an opinion, before an opportunity could 
be afforded to the colonists to peruse those 
statements, and to contradict them if in- 
correct. 


their plans, and to the colonists to reply 


to any mis-statements, there can be no | 


objection to asking Parliament to consider 
the subject of this motion. The com- 
mittee in question, and of which I had 
the honour to be chairman, was appointed 
for the threefold purpose, first, of in- 
quiring into the efficacy of transportation 
as a punishment ; secondly, of ascertaining 
its moral effect on the penal colonies; 
and lastly, the committee were directed to 
cousider of what improvements the exist- 
ing system was susceptible. A very few 
words would be suflicient to state the 
result of those inquiries, if I could suppose 
that hon. Members had read any con- 
siderable portion of that report; but, as 
it cannot be supposed that such has been 
the case, I must endeavour, as briefly as I 
can, to state the grounds upon which the 
committee came to their conclusions. 
The materials from which the committee 
formed their opinions, were of the best 
possible description. They were chiefly 
official documents, furnished by the Colo- 
nial Office, consisting of despatches, re- 
ports to and from the governors of the 
penal colonies, and criminal returns. Nu- 
merous witnesses were examined; but in 
order to avoid any cavil as to the credibi- 
lity of those witnesses, not one fact of 
any importance has been stated by the 
committee in their own report, which is 
not corroborated by official documents. 
And for the same reason, in the observa- 
tions which I shall make to-night I shall 
confine myself almost entirely to those 
documents, The first subject of which I 
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Now that full time has been | 
given both to the government to mature | 
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shall speak, is the nature of transportation, 
and the condition of the convict under 
that punishment. Transportation is a 
compound punishment, consisting of three 
i distinct elements: banishment from this 
country; compulsory labour in a penal 
colony: and the various punishments by 
which that compulsory labour ts enforced. 
It is not necessary at present to say any- 
thing of the cffects of mere banishment : 
I will proceed at once to describe the 
condition of the convict in the penal 
colonies. The penal colonies in Great 
Britain are, first, and largest, New South 
| Wales, founded in 1787. To this place 
| 75,200 criminals have been transported ; 
and in the year 1836, the number of of- 
tenders under punishment there were, 
men 25,254; women 2,577. The next 
in magnitude is Van Diemen’s Land, 
founded in 1804; to which, since 1817, 
27,759 convicts have been sent; and of 
which the criminal population, in 1835, 
consisted of 14,914 men, and 2,054 
| women. The third is Norfolk Island, 
| a dependency of New South Wales, which 
pony about 1,200 convicts. The last 





which must be mentioned is Bermuda, 
containing about 900 convicts. Bermuda 
need not again be referred to, as the con- 
dition of the convicts there is nearly the 
same as that of convicts in the hulks; 
my observations will therefore, be confined 
| to the Australian colonies. The greater 
| portion of the punishment of the convicts 
|in these colonies, consists ia compulsory 
| labour: that labour is either enforced by 
| officers of the Government, or by private 
individuals, to whom the convicts are 
assigned as servants. I will first speak 
of the latter class; which is by far 
the most numerous one, as it contained 
in 1836, about 29,000 convicts. A 
convict is said to be assigned, when the 
right of the Government to the labour of 
the convict is made over to some private 
individual, who becomes his master. The 
master determines, according to his will 
and pleasure, the nature and amount of 
labour to be exacted from his convict ser- 
vant; therefore, as the House must at 
once perceive, the condition of an assigns 
ed convict depends entirely upon the cha- 
racter, temper, position in society, and 
occupation of his master; and is, conse- 
quently, as uncertain, as those circum- 
stances are uncertain. For instance, some 
convicts become domestic servants, and 
frequently receive wages; others, if pos- 
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sessing mechanical skill, are employed in 
various trades, and are highly prized ; the 
greater portion, however, are occupied 
either in agriculture, or in tending flocks 
and herds. In the families of some settlers, 
convicts are as well treat«d as servants 
ordinarily are in this country. In other 
families, their fate is far different; they 
may be considered to be slaves; for the 
power of the master to cause punishment 
to be inflicted on his convict servant is 
very great, and the punishments, even for 
trifling offences, are very severe. In 
proof of this, the words of the law may be 
cited, by which it will appear, that a con- 
vict may be summarily punished for 
“drunkenness, disobedience of orders, 
neglect of work, absconding, abusive lan- 
guage to his master or overseer, or any 
other disorderly or dishonest conduct, by 
imprisonment, solitary confinement, la- 
bour in irons, or fifty lashes.” And this 
Jaw is by no means inoperative. In 1835, 
the convict population of New South 
Wales did not exceed 23,000; the sum- 
mary convictions, chiefly for the offences 
just mentioned, amounted to 22,000; and 
the number of lashes inflicted, exceeded 
100,000. In Van Diemen’s Land, in 
1834, the convict population was about 
15,000; the summary convictions were 
nearly 15,000; and the number of lashes 
inflicted there exceeded 50,000. On the 
other hand it should be remarked, that a 
convict, if ill-treated by his master, may 
apply to a bench of magistrates for re- 
dress; but then the majority of those 
magistrates are generally owners of con- 
vict labour. Instead of troubling the 
House with any observations of my own 
on the general effects of the assignment 
system, I will read a few short extracts 
from the written opinions of the persons 
who must necessarily have been best ac- 
quainted with this subject, and whose 
authority will have the greatest weight 
with the House. Sir George Arthur, late 
Lieutenant-governor of Van Dieman’s 
Land, has given a most graphic descrip- 
tion of the assignment system, in a de- 
spatch which is inserted in the report of 
the committee. He says, 


“ You cannot have an idea of the vexations 
which accompany the employment of convicts, 
or of the vicissitudes attendant on their as- 
signment. Their crimes and misconduct in- 
volve the settlers in daily trouble, expense 
and disappointment. There is so much pecu- 
Jation, so much insubordination, insolence, 
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disobedience of lawful orders, and so much 
drunkenness, that reference to the magisterial 
authority is constant. There can be no doubt 
things appear better in the colony than they 
really are.” 


Such are the statements of the Lieute- 
nant-governor of the one penal colony, as 
to the general conduct of assigned con- 
victs. I will now quote the opinion of 
the Lieutenant-governor of the other co- 
lony, as to the great inequality of this 
punishment. Sir Richard Bourke states, 
as the result of his own experience, that 
‘it is one of the most apparent and necessary 
results of the system of assignment, to render 
the condition of convicts, so placed, extremely 
unequal, depending, as it must, on a variety 
of circumstances over which the Government 
cannot possibly exercise any control. It 
would be guite impracticable to lay down 
regulations suflicient to remedy this ine- 
quality.’” 

The only other authority, which it is 
necessary to quote, is that of Captain 
Maconochie, secretary to Sir J. Franklin, 
the present Lieutenaut-governor of Van 
Dieman’s Land. Captain Maconochie 
describes, from his own careful observa- 
lion, the moral effects of assignment, in the 
following terms :— 


“The practice of assigning convicts to 
masters is crue!, uncertain, prodigal ; ineffec~ 
tual either for reform or example, and can 
only be maintained in some degree of vigour 
by extreme severity. Some of its most im- 
portant enactments are systematically broken 
by the Government itself; they are, of course, 
disregarded by the community. The severe 
coercive discipline, which is its principal ele- 
ment, is carried so far as to be at issue with 
every natural, and in many cases even every 
laudable, impulse of the human mind. It 
defeats, in consequence, its own most impor 
tant objects ; instead of reforming, it degrades 
humanity.” 


And, in confirmation of these state- 
ments, Sir F. Forbes, the late Chief Jus- 
tice of Australia, declared, that under the 
assignment system, 


“it frequently happens, that lesser offenders 
against the law come to be punished with dis- 
proportionate severity, while greater criminals 
escape with comparative impunity,” 

It would be useless for me to attempt 
to add anything to these emphatic con- 
demnations of the assignment system, 
coming, as they do, from persons of the 
highest authority on these matters, and 
which remain unimpugned and uncontra- 
dicted. It is stated, that the government 
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intend to put a stop to the assignment of | proposed to continue transportation, and 
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convicts: I trust they will persevere in | 


that intention; and will discontinue a 
system, which confides one of the most 
important and difficult functions of an 
executive government, namely, the task 
of punishing offenders, to the uncertain 
interests and capricious feelings of private 
and irresponsible individuals. I said there 
are two classes of convicts ; one composed 
of convicts in assigned service; the other 
of convicts under the superintendence of 
officers of the government. J wiil now 
speak of the latter class; which will be 
the only one, if the assignment system be 
abolished. The government convicts are 
employed on various public works, in the 
gaols, on the roads, in the marine and 
survey departments ; and, as the House 
will be surprised to hear, in Van Diemen’s 
Land they are appointed constables in the 
police. 1 think I may, without exaggera- 
tion, describe the government convicts as 
the most profligate and desperate portion 
of the criminal population of the penal 
colonies. They are generally collected 
together in a narrow space, without any 
attempt at classification or separation. 


tendence of the colonial government. 
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to place all convicts under the superin- 


If 


this be done, transportation will become, 


in some respects, similar to the punish- 
ment in the hulks and gaols at home; 
but, with this important difference, that 
on acount of the cost of transport and of 


proper superintendence, it would be more 


They have full opportunities of commu- | 
'of the penal colonies has not its equal in 


nicating with each other; they perform 


very little labour, and are subject to a | 


very lax superintendence. Gangs of these 
convicts, called ‘‘ road parties,” were 


Once scattered over the colony of New| 
South Wales, for the purpose of making | 


roads, and were little better than so many 
bands of robbers. I do not reproach 
either the general or the colonial govern- 
ment for the management of these con- 
victs; for it was utterly impossible to 
obtain in those colonies the requisite 
amount of efficient superintendence ; and 
without efficient superintendence penal 
discipline is impossible, even in the best 
constructed prisons. How much 
must this have been the case, when the 
greater portion of the government con- 
victs can hardly be said to have been 
confined in a prison at all. The utter 
impossibility of obtaining efficient super- 


intendence, is proved by the fact, to which 
I have referred, that it was found neces- | 


sary to establish a police composed of 
convicts; and Sir George Arthur declared 
that that cenvict police was better than 
any police of free men he could obtain in 
the colony of Van Diemen’s Land. I 


wish to call the especial attention of the | 


House to these facts; because it has been 


| gangs. 


| 


expensive than the most perfect system of 
prison discipline in this country. This is 
the opinion which the committee have 
recorded in their report, after a most 
careful examination of all the facts. I 
shall return again to this subject, when I 
speak of the expense of transportation. 
From the want of efficient superinten- 
dence, from the nature of the assignment 
system, and from other causes, hardly any 
of the means, which have been devised to 
prevent misconduct amongst offenders 
during the period of their punishment, 
were applicable to transportation. In 
order to preserve soine degree of discipline 
amongst the convicts, a vain attempt has 
been made to terrify them into good be- 
haviour: for this purpose, minor offences 
have been converted into crimes, and 
severely punished; and the convict code 


severitv, at least in the civilised world. 
Captain Maconochie, speaking of these 
punishments in Van Diemen’s Land, says, 


“ They are severe, even to excessive cruelty. 
Besides corporal punishment, to the extent of 


| fifty to seventy-five lashes, and even, in some 
| rare instances, a hundred lashes, solitary con- 
_finement, and months, or even years of hard 


more | 


labour in chains (on the roads, or at a penal 
settlement), are lightly ordered for crimes in 
themselves of no deep dye: petty thefts 
(chiefly in order to obtain liquor), drunken- 
ness, indolence, disobedience, desertion, quar- 
relling among themselves, and so forth.” 


It is necessary to make a few observa- 
tions with regard to these punishments. 
I have already referred to the great 
amount of flogging in the penal colonies. 
There is ample proof, in the documents 
laid before the committee, of the severity 
with which it is inflicted. It is the fa- 
vourite punishment with the masters of 
convicts; for it does not deprive them of 
the services of their servants, as is the 
case when they are sent to the chain 
The punishment of the chain 
gangs, according to Sir George Arthur, 
‘ig as severe as can be inflicted upon 
man. The number of convicts suttering 
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this punishment was about 1,700 in the 
two colonies. They are described by 
competent witnesses as being ‘“‘ locked 
up, from sunset to sunrise, in caravans or 
boxes, which hold from twenty to twenty- 
eight men; but in which the whole 
number can neither stand upright nor sit 
down at the same time (except with their 
legs at right angles to their bodies), and 
which in some instances do not allow 
more than eighteen inches in width for 
each individual to lie down upon the 
bare boards; they are kept to work 
under a strict military guard during the 
day, and liable to suffer flagellation for 
trifling offences, such as an exhibition of 
obstinacy, insolence, and the like.” ‘This 
description fully bears out the statement 
of Sir R. Bourke, that the condition of 
these convicts is one of great privation 
and unhappiness. Connected with the 
subject of the chain gangs, I would direct 
the attention of the House to the evil 
effects upon the discipline of soldiers 
which ensue from employing them in 
guarding convicts. Colonel Breton, an 
officer in command of u regiment in New 
South Wales, told the committee that his 
regiment was greatly demoralised by this 
description of duty, and likewise by asso- 
ciation with the convicts, amongst whom 
the soldiers not unfrequently found near 
relations. I observed last year in a Syd- 
ney newspaper, that at one time, the 14th 
December, 1838, a lieutenant and twenty- 
one soldiers were confined in the gaol at 
Sydney on criminal charges. The last 
and greatest in the scale of these punish- 
ments is the pena! settlements. In speak- 
ing of them, I must intreat the indulgence 
of the House; for it will be my painful 
duty to state horrible and appalling facts, 
which I could not have credited, which I 
could not have believed that a Christian 
country would have permitted, were they 
not proved beyond doubt by the concur- 
rent testimony of governors, judges, and 
ministers of religion. ‘The penal settle- 
ments to which, as I have already re- 
marked, convicts are frequently sent for 
offences of no very great magnitude, are 
two in number; the one Norfolk Island, 
a dependency on New South Wales; the 
other Port Arthur, in Van Diemen’s Land. 
In these places there are about 2,000 con- 
victs, who, with their guards and keepers, 
constitute the sole inhabitants. Accord- 
ing to the authority of the superintendant 
of convicts in Van Diemen’s Land, ‘ the 
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work appointed for these offenders is of 
the most incessant and galling description 
the settlement can produce, and any dis» 
obedience of orders, turbulence, or other 
misconduct, is instantaneously punished 
by the lash.” Sir Francis Forbes, chief 
justice of Australia, the most unquestion- 
able authority on such a subject, declared 
in a letter to the law reform commissioners, 
that 


“ The experience furnished by these penal 
settlements has proved that transportation is 
capable of being carried to an extent of suffer. 
ing such as to render death desirable, and to 
induce many prisoners to seek it under its 
most appalling aspects,” 

The same learned judge, in his examin- 
ation before the committee, gave the fol- 
lowing remarkable evidence. He said, 


* T have known cases in which it appeared 
that men had committed crimes at Norfolk 
Island for the mere purpose of their being 
sent up to Sydney to be tried, and the cause 
of their desiring to be sent, was to avoid the 
state of endurance under which they were 
placed in Norfolk Island. IL think they con- 
templated the certainty of execution, from the 
expressions used by them. I believe they did 
deliberately prefer death, because there was 
no chance of escape, and they stated they were 
weary of life, and would rather go to sydney 
and be hanged.” 


And, in reply to a question from my 
hon. Friend, the Member for Liskeard 
(Mr. Charles Buller), Sir F. Forbes said, 


‘Tf it were put to myself, I should not 
hesitate a moment in preferring death, under 
any form that you could present it to me, to 
such a state of endurance as Norfolk Island.” 


In confirmation of these statements, the 
authority of Sir R. Bourke may be quoted. 
That gentleman, during the period of his 
government in New South Wales, was 
obliged to apply for an Act of Parliament 
to establish a criminal court in Norfolk 
Island; and he did so on the express 
grounds, that if criminals were tried and 
executed on the spot, it might tend to 
prevent the commission of the crimes to 
which I have alluded. The statute re- 
quired was passed in 1834, It is not to 
be wondered at that, driven to despera- 
tion, as these convicts are, they have not 
unfrequently attempted to mutiny. In 
1834 an attempt of this description was 
nearly successful. Nine convicts were 
killed in the struggle which took place ; 
twenty-nine were condemned to death, 
and eleven executed. Mr. Justice Barton 














 -. 2 2 oe a oe 6k eee ae ee 














1245 


Transportation 


was sent to Norfolk Island to try them : 
on his return he told the jury of Sydney, 
that 


“Tt was painful in the extreme to see the 
convicts in this place, herding together, with- 
out any chance of improvement.” 


A Catholic priest, of the name of Ulla- 
thorne, went to Norfolk Island to afford 
religious consolation to the convicts, who, 
I said, were condemned to death for mu- 
tiny. He was examined before the com- 
mittee; and in his examination he gave 
the following account of the strange scene 
he witnessed, when he first made known 
to the condemned the names of those 
amongst them who were to be executed, 
and of those who were to be reprieved. 
The.foilowing are his own expressions :— 


*€ T said a few words to induce them to re- 
sighation; and I then stated the names of 
those who were to die; and it is a remarkable 
fact, that, as I mentioned the names of those 
men who were to die, they one after the other 
dropped on their knees, and thanked God 
that they were to be delivered from that terri- 
ble place, whilst the others remained standing 
mute. It was the most horrible scene I ever 
witnessed. Those who were condemned to 
death appeared to be rejoiced.” 


Sir! a human being cannot be made un- 
utterably wretched, without becoming in 
an equal degree depraved. The extremes 
of misery and of immorality are generally 
found existing together. Jn both respects 
Norfolk Island has not its parallel in the 
world, except perhaps at the kindred set- 
tlement of Port Arthur. In proof of this 
I will refer to the official report on the 
state of Norfolk Island, which was drawn 
up by officers resident there, at the order 
of Lord Glenelg. The rev. R. Stiles, the 
resident chaplain stated, 


“ That blasphemy, rage, mutual hatred, and 
the unrestrained indulgence of unnatural lust, 
are the things with which a short residence in 
the prison wards of Norfolk [sland must neces- 
sarily familiarise the convict.” 


Mr. Arnold, the deputy assistant com- 
missary general, stated in his report, 


“ That it is much to be feared that that hor- 
rible crime which brought down fire from hea- 
ven on those devoted cities of Scripture, exists, 
and is practised here to a great extent; indeed, 
I have been informed by one who has the best 
opportunity of judging of the truth of the in- 
formation (the colonial surgeon), that actually, 
incredible as it may appear, feelings of jea- 
lousy are exhibited by those depraved wretches, 
if they see the boy or young man with whom 
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they carry on this abominable intercourse, 
speak to another person. Crimes, t00, of a 
bestial nature, it is also to be feared, are too 
frequent. The dying confession of an unfor- 
tunate being, who was executed some time 
ago, proves the truth of this.” 


of Convicts. 


These are statements from official docu- 
ments in which the most implicit reliance 
can be placed. Similar statements were 
made by Sir F. Forbes and Dr. Ulia- 
thorne. The latter gentleman considered 
that two-thirds of the convicts in Norfolk 
Island were guilty of unnatural offences. 
And, lastly, Messrs. Backhouse and 
Walker, two members of the Society of 
Friends, who had been for five years in the 
penal colonies investigating the effects of 
transportation, have declared in their re- 
port, that ‘‘ by the acknowledgement of 
the persons themselves, those crimes were 
extremely prevalent among them.” With 
reference to Port Arthur, the penal settle- 
ment of Van Diemen’s Land, Sir George 
Arthur stated that he bad known instances 
of prisoners at that place actually com- 
mitting murder ‘ in order to enjoy the 
excitement of being sent up to Hobart 
Town for trial, though aware that in the 
ordinary course they must be executed 
within a fortnight after arrival.” I will 
not, however, revolt the House by repeat- 
ing with regard to Port Arthur, horrid de- 
tails similar to those which I have stated 
with respect to Norfolk Island. The only 
other class of convicts, which must be 
mentioned, includes those who have ob- 
tained indulgencies, consisting in a remis- 
sion of penal Jabour. A convict generally 
at the end of four, six, or eight years, 
according to the length of his punish- 
ment, obtains what is termed a ticket of 
leave, unless he has committed in the 
colony some considerable offence. A ticket 
of leave enables the convict who holds it, 
to work on his own account; and, as there 
is a great demand for labour in the penal 
colonies, the holder of a ticket of leave can 
easily obtain good wages. As this indul- 
gence is liable to be taken away in case of 
misconduct, it is on the whole a consider- 
able inducement to good behaviour; and 
appears to me to be by far the least objec- 
tionable portion of the transportation sys- 
tem. At the same time it cannot be 
denied that the greatest abuses have ex- 
isted in the granting of tickets of leave. 
But it is not my intention, indeed it would 
be impossible within the limits of a speech, 
to mention the various and complicated 
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abuses which have existed in connexion 
with transportation. My object is to de- 
scribe that system as a whole, supposing it 
to be administered in the best possible 
manner, and omitting from my considera- 
tion those defects in the existing system 
to which it is asserted that remedies can 
be applied. And upon this description I 
call upon the House to pronounce an opin- 
ion in favour of the discontinuance of that 
punishment. With this object in view, 
1 now ask, does transportation fulfil the 
conditions of a good punishment? | 
answer it does not, for reasons I will im- 
mediately state. The object of punish- 
ment is to prevent crime. For this pur- 
pose the Legislature threatens to inflict 
certain punishment for certain offences, 
When an offence is committed, then the 
Legislature is bound to punish the offen- 
der, not for the sake of revenge, but in 
order to fulfil its promise, and to prove 
that its threats are not vain and empty 
menaces. By this means it endeavours to 
supply an additional motive from without, 
which may restrain the evil disposed, and 
inspire them with apprehension, At the 
same time, it gives to the community the 
best security in its power against the com- 
mission of acts noxious to its well-being ; 
and allays that general alarm, which would 
be the consequence of the impunity of 
crime. ‘The chief aim of punishment, 
therefore, is to produce terror by the ex- 
ample made of offenders. ‘ Pana in 
paucos ut metus in omnes,” is the basis 
of all good penal legislation; and to 
this consideration every other is subor- 
dinate. It is equally evident, however, 
that the great object of punishment, 
namely, terror, should, as far as pos- 
sible, be attained with the least amount 
of human suffering. For it cannot be 
too often repeated, that the end of punish- 
ment is not to make an offender suffer, 
but to warn others from imitating his ex- 
ample. Therefore, if more than the amount 
of suffering requisite for this purpose be 
inflicted, the punishment becomes a cru- 
elty. Indeed, the ideal but impossible 
perfection of punishment would be found 
in such an one as would appear to man- 
kind clothed with all the horrors of Tar- 
tarus, yet could conduct the offender to 
Elysium. At all events, however, a 
punishment is bad when it causes much 
more pain than is either threatened in the 
law, or generally believed to be inflicted. 
For then superfluous pain, that is, pain 
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not producing terror, not accomplishing 
the object of the law, is inflicted. If 
transportation be tested by these prin- 
ciples, its defects, as a punishment, are at 
once apparent. For what is the amount 
of apprehension it produces? What are 
its effects on the minds of the criminal 
population in inspiring terror? The sen- 
tence of a judge, in condemning an 
offender to be transported, may be summed 
up in the following words. He says to 
the culprit, ‘* You shall be removed from 
the land of your birth to a country with 
which you are unacquainted.” ‘* You 
shall be separated for many years, perhaps 
for ever, from your friends and relations.” 
And lastly, ** You shall be compelled, in 
your new dwelling-place, to toil for the 
benefit of others.” The two first threats, 
of banishment and separation from friends 
(whatever might have been their effect in 
former times), have gradually lost the 
greater portion of their penal terror. Be- 
cause convicts are no longer transported 
to an unknown and strange land, but to 
countries inhabited by thousands of their 
companions in guilt, and to which tens of 
thousands of voluntary emigrants have 
been hastening, as to a land of promise. 
It not unfrequently happens, that whilst a 
judge is expatiating on the miseries of 
exile, at the same time, and perhaps in the 
same place, some active agent of emigra- 
tion may be found magnifying the advant- 
ages of the new country; lauding the 
fertility of its soil, and the beauties of its 
climate; telling of the high wages to be 
obtained, the enormous fortunes that have 
been made; and offering to eager and 
willing listeners, as a boon and especial 
favour, the means of conveyance to that 
very place to which the convict in the dock 
has been sentenced by the judge for his 
crimes. During the last and preceding 
year, 10,000 free emigrants and 5,000 
criminals were landed on the shores of the 
penal colonies; many of them became 
servants in the same families, labourers in 
the same fields ; innocent and guilty were 
thus confounded together, to the subver- 
sion of all notions of punishment, and to 
the destruction of all morality. Can any- 
thing be said in defence of such an ano- 
maly in legislation as this? To return to 
the subject of the apprehension produced 
by transportation. It must be borne in 
mind, that punishment is meant to operate 
chiefly upon those persons who are inclined 
to commit crimes. It is comparatively 
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useless to persuade the well-disposed that 
a punishment is a severe one. It is upon 
the minds of the criminal population that 
such a conviction ought to be impressed. 
Now, except in a few cases, all that the 
latter class can apprehend from such a 
punishment as transportation, must consist 
in the penal labour and privations, to 
which they may be subjected in the 
colonies. But who can tell, beforehand, 
what will be the amount of that labour, or 
the nature of those privations? It has 
been shown, that the condition of a convict 
is the merest chance; that it ranges be- 
tween the two extremes, of a servant sub- 
ject to trifling restraint, and of a slave 
enduring long and tedious misery. My 
conviction is, that much more suffering is 
inflicted in the penal colonies than is cre- 
dited in this country ; suffering, therefore, 
unknown; unproductive of good; pure, 
gratuitous, evil. Nor, from the remoteness 
of those places of punishment, is it pos- 
sible to make the criminal population un- 
derstand the actual condition of a convict. 
The accounts which they réceive, are 
generally from convicts who have been 
fortunate in this lottery of punishment, and 
are therefore too favourable. On the other 
hand, in the very few cases in which the 
unfortunate communicate with their ac- 
quaintances in this country, it is proved 
that they generally deny their sufferings ; 
prompted thereto partly by a desire to 
bring the laws into discredit, and thus to 
revenge themselves upon the lawmakers 
and their punishers; partly by the wish, 
common to such degraded beings, to have 
companions in misery. In the despatches 
of Sir George Arthur, many instances of 
this kind are stated; and that gentleman 
proposed (with a view to obviate the mis- 
apprehensions arising from these sources) 
that statements of the actual condition of 
convicts should be published and circu- 
lated by the Government. It is evident 
that this means would prove ineffectual; 
for the criminal population would place 
but little reliance in official statements as 
compared to their own sources of informa- 
tion. If, however, they were better ac- 
quainted with the nature of transportation, 
than in my humble judgment they are or 
can be, still, all they would learn is, that 
transportation is a most unequal and un- 
certain punishment; that it is (as I have 
already said) a mere lottery, in which there 
are both many prizes and many blanks. 
And, judging from all experience with 
VOL, LITE. {fii} 
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regard to such persons, the hope of 
obtaining the prizes would with them, 
as with gamblers, more than counter- 
balance the fear of the blanks. For these 
reasons, and supported by the testimony 
of most persons acquainted with the feel- 
ings of the criminal population, I do not 
hesitate to assert, that transportation pro- 
duces very little apprehension, far less 
than that which should correspond to the 
actual suffering inflicted. Independent 
of the production of terror amongst the 
evil-disposed generally, which is the main 
object of punishment, there are other, but 
subordinate objects, which a good punish- 
ment should eftect with regard to the 
offender himself. I will merely enumerate 
them. It should make it difficult, if not 
impossible, for a criminal to commit crime 
during the period of his punishment. It 
should so improve his moral character as 
to render crime distasteful to him; or, if 
it does not improve him, it should at least, 
by the experience of the suffering endured, 
deter him from fresh crimes after the 
termination of his punishment. And, 
lastly, it should, if possible, ultimately 
place him in a position in which he would 
not be exposed to strong temptations to 
relapse into vicious habits. In every one 
of these respects transportation is inefti- 
cient. The immense number of summary 
convictions of which I have already spoken, 
and the other criminal returns, to which I 
shall presently refer, prove that crime is 
very common amongst convicts, both 
during their period of punishment and 
subsequently. Even the tortures of Nor- 
folk Island and Port Arthur do not deter 
them from committing crimes which cause 
them to be sent to those places a second 
and a third time. And this is not extra- 
ordinary ; because such punishments de- 
grade the human being into a_ brute, 
destroy his reflecting faculties, and leave 
him no other thought or wish but the 
immediate gratification of his appetites. 
With regard to the reformation of the 
offender by transportation, Mr. Stephens, 
the late Attorney--general of Van Diemen’s 
Land, has declared— 

“ At all events, if that be one of the objects 
of punishment, it is on the present plan of 
transportation hopeless, in the existing state 
of things nearly all the tendencies of the plan 
are the other way.” 

And Captain Maconochie asserts ~ 


“ By transportation the prisoners are all 
made bad men instead of good; it is shown 
258 
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by the official reports transmitted with his pa- 
pers, that scarcely any are reformed, and hu- 
man nature does not stand still, if not im- 
proved it gets worse.” 


Transportation 


Every witness examined, every docu- 
ment laid before the committee, confirmed 
these positions. My examination of the 
effects of transportation, as a punishment, 
may be concluded with the observation, 
that the offender at the expiration of his 
sentence is left in a community, where | 
may say, without exaggeration, that vice 
is the rule, and virtue the exception. This 
brings me to the next question; what has 
been the moral influence of transportation 
on the state of society in the penal colo- 
nies? An answer is afforded by their 
criminal returns ; which demonstrate that 
an enormous amount of crime is com- 
mitted in those colonies; the greater por- 
tion of which may be attributed to trans- 
portation. For it is evident that in 
communities like those of Australia, where 
there is a great demand for labour, where 
wages are high, where every man who 
is willing to work can easily obtain a 
comfortable subsistence, a large amount 
of crime can only be ascribed to the 
depraved character of the population, and 
not to those economical causes which 
produce misery, want, and immorality, in 
old and densely-peopled countries. In 
order that the House may form a notion 
of the amount of crime in those colonies, 
I will first refer to the summary convic- 
tions in Van Diemen’s Land, in the year 
1834. I select that year, because there 
are materials in the despatches of Sir 
George Arthur, from which a more accu- 
rate estimate can be formed of the convic- 
tions in that year than in any other. The 
House should bear in mind that the com. 
munity of Van Diemen’s Land was then 
a very small one. Its population in 1834 
did not exceed 40,000; of whom 16,000 
were convicts, 1,000 soldiers, and 23,000 
free inhabitants; what proportion of the 
latter had been convicts it is impossible to 
say. In this small community the summary 
convictions amounted to about 15,000 in 
the year in question; amongst which 
there were about 2,000 for felony, 1,200 
for misdemeanour, 700 for assaults, and 
3,000 for drunkenness. 11,000 of these 
convictions were of convicts, who are 
summarily punished for all offences to 
which the penalty of death is not attached. 
Some of their punishments were very 
severe, as about 260 convicts received 
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extension of sentence, about 100 were 
condemned to the penal settlements, 
1,000 to the chain gangs, 900 to the road 
parties, 900 to solitary confinement or 
the treadwheel, and 1,500 were flogged and 
received about 51,000 lashes. Amongst 
the 23,000 free inhabitants, the summary 
convictions were between 3,000 and 4,000, 
About 2,200 (that is, nearly one-tenth of 
the free population) were in one year fined 
for drunkenness; 200 were fined for as- 
saults; and 800 for offences under colo- 
nial acts. In New South Wales the 
summary convictions were nearly the same 
in proportion to population as in Van 
Diemen’s Land. In order to complete 
the account of the state of crime in these 
colonies, I must next refer to the cri- 
minal trials before the supreme court and 
quarter sessions, It should be remem- 
bered that convicts are not tried before 
these courts, except for offences to which 
the punishment of death is attached. 
Therefore a great portion of the following 
convictions must have been of free per= 
sons. On the average of the seven years 
from 1829 to 1835, both inclusive, these 
convictions amounted every year to about 
one in a hundred of the whole population ; 
an enormous proportion; as convictions 
in England are about one in a thousand, 
and in Scotland about one in thirteen hun- 
dred of the population, A large portion 
of these convictions were for offences of 
the greatest magnitude. This appears 
from the fact that, during the period of 
which I have spoken, whilst the average 
population of the penal colonies did not 
exceed 90,000, the annual number of con- 
victions for murder and attempt at murder 
were about 34; for rape, 7; for high- 
way robbery and bushranging, 66; for 
burglary, 50; for forgery, 13; for sheep 
and cattle-stealing, 53; for larceny and 
receiving stolen goods, 367. ‘The ave- 
rage number of sentences of death were 
132 a-year; of executions, 52; and of 
sentences of transportation, 369. Thus 
in seven years, in these communities, 
whose population did not exceed one-half 
of that of Westminster, 923 persons were 
condemned to death, 362 executed, and 
2,586 transported ; without including the 
convicts who were summarily transported 
or had their sentences extended, and who 
probably amounted to twice as many 
more. And it may be stated, on the au- 
thority of Captain Maconochie, Mr. 
Justice Burton, and of the criminal re- 
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turns, that crime has gradually increased | should escape detection, is a fact not to 
in those colonies in a greater proportion | be wondered at, when it is known, that 
than population. In order to give the | the limits of location in New South Wales, 
House a more accurate notion of the state | embrace an area greater than the whole of 
of crime in the penal colonies, than these | England; and that over this vast territory, 
figures will of themselves convey, I will | some thousands of convict shepherds and 
read a short extract from the report of | stockmen roam at large, generally with 


the committee, in which they calculate | arms in their hands. 
what would be the amount of crime in this 
country, if our criminal statistics were | in which 


similar to those of the penal colonies. 
They state :— 

“ That in proportion to the respective popu- 
lation of the two countries, the number of 
convictions for highway robbery (including 
bushranging) in New South Wales exceeds 
the total number of convictions for all offences 
in England; that rapes, murders, and at- 
tempts at murders, are as common in the 
former, as petty larcenies in the latter, coun- 


try. In short, in order to give an idea of the | 


amount of crime in New South Wales, let it 
be supposed that the 17,000 offenders who were 
last year tried and convicted in this country for 
various offences, before the several courts of as- 
size and quarter sessions, had all of them been 
condemned for capital crimes; that 7,000 of 
them had been executed, and the remainder 
transported for life: that, in addition, 120,000 
other offenders had been convicted of the 
mivor offences of forgery, sheep-stealing, and 
the like ; then, in proportion to their respect- 
ive populations, the state of crime and punish- 
ment in England and her Australian colonies 
would have been precisely the same,” 


In addition, it should be observed that 
the committee have omitted entirely from 
these calculations any reference to the 
immense number of summary convictions, 
(some of them for very grave offences), to 
which I have already referred. ‘That these 
statements are not in the slightest degree 
exaggerated, may be proved by the testi- 
mony of Judge Burton who, in the charge 
already mentioned, gave the following 
fearful picture of New South Wales. He 
said :—- 

“It would appear to one who could look 
down upon that community, as if the main 
business of them all were the commission of 
crime and the punishment of it; as if the whole 
colony were in motion towards the several 
courts of justice ; and the most painful reflec- 
tion of all must be, that so many capital sen- 
tences and the execution of them had not had 
the effect of preventing crime by the way of 
example.” 

It may likewise be stated, upon the 
same incontrovertible authority, that there 
are a great number of crimes committed 


I hardly ever take 
up a newspaper from New South Wales, 
there is not some account of 
| bushranging. or instance, it not unfre- 
quently happens, that a runaway convict, 
mounted and armed to the teeth, will ride 
up to the residence of a remote settler, 
and commit a robbery in the middle of 
the day; the convict servants generally 
standing by as idle spectators, and refus- 
ing to assist their master in any attempt 
to resist or arrest the robber. The 
most atrocious and wanton cruelties are 
(frequently perpetrated by the convict 
shepherds on the natives. TI will mention, 
/as an example, one case which occurred 
| the year before last. In the vicinity of 
(one of the remote cattle stations of New 
) South Wales, a body of natives, amount- 
| ing to about fifty in number, had been 
residing for a considerable period of time 
|in perfect tranquillity, molesting no 
one. On a sudden there arrived at 
this place some eleven convicts. They 
seized thirty of the unoffending na- 
i tives, tied them together with a rope, 
led them away a short distance from 
the station, and then put every one 
‘of them, men, women, and children, to 
| death, with the exception of one woman, 
‘whom, on account of her good looks, they 
kept as a concubine for one of their com- 
rades. ‘The murderers were subsequently 
‘apprehended and tried. The first jury 
refused to convict, though the evidence 
against them was conclusive. ‘They were 
tried a second time for the same, though 
| technically a different offence, and on the 
same evidence ; they were convicted, con- 
demned to death, and seven of them were 
executed. It may be remarked, as illus- 
| trative of the state of feeling in the penal 
colonies with regard to the natives, that 
not only did the first jury refuse to convict 
but the second jury signed a petition in 
| behalf of the murderers. Petitions like- 
| wise were presented in their favour from 
/a considerable body of colonists. Some 
of the colonial newspapers loudly con- 
}demned the governor (to use their own 





i n New South Wales, the authors of which | words) “ for putting white men to death 


are never discovered. 


That much crime | for having killed a few black cannibals.” 
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And the condemned themselves, in their 
last moments, declared that they were not 
aware at the time that they were com- 
mitting any offence in destroying the 
blacks, as similar acts had been frequent 
in the colony ; and of the truth of this as- 
sertion there can be no doubt. In Van Die- 
men’s Land, likewise, similar atrocities 
have been committed by the convicts. It 
is recorded that in many instances they 
killed or castrated the native men, in 
order to obtain possession of their women, 
These outrages led to repeated attacks 
from the natives on the persons and pro- 
perty of the colonists, which at one time 
threatened the existence of that colony. 
The settlers, found it necessary, in self 
defence, to hunt down the natives as if 
they had been so many wolves. And as 
the House is probably aware, the abori- 
gines of Van Diemen’s Land are now ex- 
terminated, with the exception of a few 
who have been removed to perish in 
Flinder’s Island. Throughout the whole 
of the Southern Ocean, New Zealand, and 
the islands of the Polynesian Archipelago, 
traces are to be found of the cruelties 
practised by escaped convicts on the 
aborigines, which have produced amongst 
them the greatest antipathy to our race, 
and have been most injurious to our com- 
merce, Sir: though the amount of crime of 
which I have been speaking appears enor- 
mous, yet a moment's reflection on the 
nature of the materials of which these 
communities are composed, must dispel 
all astonishment at its extent. Fifty 
years ago, when New South Wales was 
founded, one of the greatest and most origi- 
nalthinkersthatthis country ever produced, 
I mean Bentham, foretold the conse- 
quencesof planting a colony with criminals, 
subject to a punishment which had no 
tendency to improve their character; and 


Transportation 


the result is in strict conformity with his | 


anticipations. Up to the year 1836, 
100,000 convicts had been transported, 
whilst the number of free emigrants to the 
penal colonies could not have exceeded 
60,000. It is evident, even without the 
confirmation of the facts just stated, that 
this almost equal admixture of innocent 
and guilty, could conduce but little to the 
improvement of the latter, whilst it must 
have tended greatly to the deterioration 
of the character of the former. Inde- 
pendent, however, of the pernicious con- 
sequences of assembling so many criminals 
in the same place, where they can form a 
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criminal class, and keep each other in 
countenance, transportation has operated 
injuriously to the moral well-being of 
| those communities in another manner. It 
has caused a great disproportion of sexes, 
Of the 100,000 convicts of whom I have 
spoken, not 13,000 were women. Ac- 
cording to the last census, the proportion 
; of men to women in the whole population 
| of the penal colonies was as five to two; 
amongst the convicts in the townsasseven to 
| two; and in the agricultural districts, where 
| the convicts chiefly reside, it was seventeen 
toone. The question may be asked, why 
have so few women been transported, 
when the deplorable consequences of such 
|a disproportion of the sexes are self-evi- 
dent? The answer puts in the strongest 
light the great imperfection of transport- 
}ation as a punishment. The answer is 
| this ; that the colonial authorities were 
| generally opposed to the transportation of 
any considerable number of women, be- 
cause they found it impossible to devise 
any means of punishing them which were 
not liable to the most serious objections. 
|The conduct of female convicts was so 
[invariably bad, that respectable settlers 
were generally unwilling to receive them 
as assigned servants in their families ; and 
preferred the services of men in those do- 
mestic occupations which are usually per- 
formed by women. In some families in 
which they were received, the most la- 
mentable results ensued, from the corrup- 
tion of young children entrusted to their 
charge. And it is needless for me to de- 
scribe what were the consequences of their 
being assigned to the lower description of 
settlers ; they were such as the colonial 
authorities could neither sanction nor 
overlook. Lastly, the women who were 
assigned, were constantly returned to the 
/ government to be punished for miscon- 
duct ; and the government was, as I have 
already observed, utterly at a loss what to 
do with them. Sir, penitentiaries are 
the only modes of punishment suitable 
for women. But in the penal colonies 
there were no means of establishing a 
good penitentiary system. Indeed, for a 
considerable period, the penitentiary in 
New South Wales was little better than a 
brothel, and a lying-in hospital. As the 
only means of disposing of female con- 
victs, marriages were encouraged between 
them and the free and convict popula- 
tions; and numerous marriages did take 
place. Though this plan of dealing with 
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female offenders is at variance with every 
notion and object of punishment, yet I do 
not hesitate to declare my opinion, that it 
was the best and wisest under existing 
circumstances. In support of this posi- 
tion, the high authority of Captain Maco- 
nochie may be quoted, who has had the 
best means of ascertaining the moral 
effects of transportation. That gentleman 
thought it would be desirable to give the 
greatest possible extension to the marrying 
of female convicts; and for this purpose 
he even proposed that 


Transportation 


“ Convict married women, whose husbands 
refused after a given time to juin them, should 
become free to form fresh connections.” 


Aud Captain Maconochie asserted, that 


he could 


“Prove the expediency of this plan, by 
statements of the consequences of the want 
both of husbands and wives in the penal colo- 
nies, as would make the blood curdle.” 


It is not necessary to make any obser- 
vations as to the propriety or impropriety 
of such a plan; but I ask the House to 
consider what must have been the impres- 
sion made upon the mind of a highly in- 
telligent gentleman, by the disproportion 
of sexes in the penal colonies, which could 
induce him to recommend a scheme so 
utterly inconsistent with the ordinary 
notions with regard to marriage. ‘The 
difficulties which beset the question of 
female transportation appear to me to 
constitute most grave and valid objections 
to the whole system of transportation ; 


but, in my humble judgment, they are | 


not sufficient to justify the discontinuance 
alone of female transportation. Vor if 
this country continue to send thousands 
of its worst offenders to become first 
slaves, then cilizens in Australia, they 
must be accompanied by women ; other- 
wise those disgusting vices, which there is 
every reason to believe prevail among the 
convict population, will fearfully increase, 
and spread their contamination through- 
out the whole community. A short time 
ago an attempt was made to render 
the proportion of sexes in the penal colo- 
nies more equal, by means of free female 
emigration. This attempt completely 
failed ; partly from mismanagement. It 
was undertaken by some benevolent indi- 
viduals, who were very ill qualified for the 
task. They formed a committee for the 
purpose, and obtained a grant of money 
from the government, ‘Their secretary 
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was one Mr. John Marshall, who at the 
same time undertook the incongruous 
functions of chief agent for the selection 
of emigrants, and contractor for their con- 
veyance to the colonies. In short, he 
became the committee itself. The result 
was, that the streets of Sydney and Ho- 
bart Town were crowded for a time with 
female prostitutes ; and vice became, per- 
haps less disgusting, but more apparent, 
In this manner some forty or fifty thou. 
sand pounds of public money were ex- 
pended, It is vain to think of altering 
the proportion of sexes in the penal colo- 
nies by means of good female emigration, 
as long as transportation continues; be- 
cause respectable women will not consent 
to gu alone to dwell among convicts. At- 
tempts have been made in the penal colo- 
nies to deny the demoralizing effects of 
transportation on the state of their soci- 
eties; and resolutions to that effect have 
been passed at meetings composed of per- 
sons who considered that they had a deep 
pecuniary interest in the continuance of 
convict slavery. Such resolutions, unsup- 
ported by facts, and in direct opposition 
to the undoubted facts which I have 
stated, are of little value; unless they 
may be considered as evincing the moral 
| insensibility of those who agreed to them, 
| and thereby proving the contrary of what 
| was intended to be proved. ‘There are, 
| undoubtedly, amongst the officers of the 
| government and the higher class of settlers 
| many very respectable individuals ; never- 
theless, it appears to me that the perni- 
cious moral influence of transportation 
, must be felt by all persons resident in those 
colonies. Let hon. Gentlemen picture to 
themselves the life of a settler in a com- 
munity where three-fifths of the popula- 
tion have been convicted of transportable 
offences ; where, to use the words of Mr. 
Justice Burton, the main business of all 
seems to be the commission of crime and 
the punishment of it; where some of the 
wealthiest inhabitants, the greater portion 
of the tradesmen, publicans, and innkeep- 
ers; where almost all the servants in pri- 
vate families, the labourers in the fields, 
and the workmen on the roads; where 
the police (as in Van Diemen’s Land), 
the superintendents of the convicts, the 
gaolers, witnesses in the courts of justice, 
members of the jury on the trial, and even 
at one time magistrates on the bench, and 
instructors of youth in the schools, were 
or had been convicts. Thus, at every 
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moment, and in every occupation of life, 
the settler is brought into contact with 
criminals. He is surrounded by crime, 
and haunted by the spectacle of cruel and 
degrading punishment. On the roads 
and in every public place he constantly 
meets gangs of wretched beings in chains, 
displaying all the outward tokens of 
misery. The shopkeeper with whom he 
deals has probably been convicted of 
swindling. The servants who attend upon 
him are all convicts; the women, at best, 
drunken prostitutes; the men hardened 
ruffians; in order to make them work, he 
must either connive at their vicious con- 
duct, disobcy the regulations of the go- 
vernment, and pay them wages, or he 
must have constant recourse to a magis- 
trate and to the infliction of the lash. 
Let hon. Members reflect upon what may 
be the consequences of all the servants 
in a family being criminals, sometimes of 
the worst description, A gentleman, long 
resident in one of those colonics, informed 
me that he had on his establishment four 
convict servants; that on inquiry, he 
found that one had been transported for 
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forgery, another for burglary, the third for | 


an attempt at murder, and the fourth for 
some bestial offence. [He was obliged to 
retain them in his service, because he 
could get no others ; and his friends were 
no better off than himself. It is easy to 
imagine what may be the consequences of 
such an establishment of servants; and 
that crimes, unparalleled in this country, 
are sometimes perpetrated in the interior 
of the most respectable families. I will 
mention a horrid case, which occurred in 
the family of a wealthy and respectable 
settler in Van Diemen’s Land. It was 
discovered that his two daughters, one an 
infant of five years old, the other a girl of 
thirteen, had had repeated connexion, not 
with one, nor with two, but with all the 
convicts in their father’s establishment, 
which was alarge one. Three of the of- 
fenders were hung for rape on the infant, 
and all of them would have been executed 
had their master brought them to trial. 
Such was the statement made to the com- 
mittee by a gentleman who was on the 
jury. He gave the details of the case, 
over which the decencics of the House 
compel me to cast a veil. To conclude 
the description of the life of a settler in 
the penal colonies. In Van Diemen’s 
Land the convict police may break into 
his residence at any hour of the night, on 
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pretence of searching for a runaway con- 
vict; and may even arrest him on the 
public road, on suspicion of his being a 
prisoner of the crown. In New “outh 
Wales, if he be summoned to attend ona 
jury, he frequently finds that some of his 
fellow-jurymen have been convicts; that 
they sympathise with the criminal in the 
dock, and are determined at all events 
to acquit him. If he be a magistrate, his 
constant occupation is to order the in- 
fliction of the lash for trifling offences, 
and, in some instances, by personal in- 
spection to ascertain that the convict 
scourger does his duty with sufficient seve- 
rity. In short, he dwells in a vast and 
il] regulated gaol. He is himself, to all 
inteats and purposes, a gaoler, and of the 
worst description; because, induced to 
undertake that revolting task, not by any 
peculiar mental or moral fitness for its due 
performance, but by the insatiate desire 
of wealth, His object is not to execute 
the threats of the law, or to improve the 
offender entrusted to his care, but to ex- 
tract the greatest amount of labour from a 
slave. This description of the position of 
a free settler in a convict colony is as true 
as it is disgusting. What must be its 
effect upon his character? All: experi- 
ence proves that slavery of every kind has 
a bad effect on the character of the 
master; that it tends to make him harsh, 
cruel, and tyrannical; yet in ordinary 
slavery, as, for instance, in the United 
States, there are many causes which tend 
to mitigate its evil effects; such as the 
permanent interest of the master in the 
'slave; the circumstance that master and 
slave are frequently brought up together 
in childhood, and the kindly feelings 
which thence ensue. None of these 
causes, however, can operate when the 
slave is a criminal, and the master has no 
| permanent interest in him. ‘he feelings, 
/on one side, must be those of distrust and 
| apprehension, on the other of hatred and 
‘fear, lence it may reasonably be in- 
| ferred that convict slavery must be the 
/ most injurious of all to the character and 
‘temper of the master. It can hardly be 
doubted that it must be equally injurious 
to his children. Yet, strange to say, the 
contrary opinion has been held. It has 
been maintained that transportation en- 
/courages the virtuous sensibilities of the 
| rising generation of the penal colonies; 
| that, as of old the Spartans were wont to 
| intoxicate their Helot slaves in order to 
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impress upon their offspring the hideous- 
ness of drunkenness, so, it is said, the 

rpetual spectacle of crime aud punish- 
ment stimulates the moral energies of the 
youth of Australia, and renders them 
peculiarly averse to dishonourable and 
disgraceful conduct. This absurd doc- 
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| 
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ability, all the arguments against transpor- 
tation; and concludes with recommend- 
ing; first, the immediate discontinuance 
of the assignment system; secondly, that 
convicts sentenced to seven years’ punish- 
ment shall cease to be transported. So far 
I entirely agree with him. But, lastly, he 


of Convicts. 


trine, according to which a gaol would be | proposes that convicts sentenced to more 


the fittest place for the education of chil- 
dren, has been propounded in sober seri- 
ousness by some of tle interested advo- 
cates of transportation. I need not stay 
to refute it. But let me now ask hon. 
Members what benefit of any kind, sort, 
or description, is derived from such a 
system as transportation? Does it pre- 
vent crime? Certainly not; for it pro- 
duces very little apprehension. 
improve the character of the culprit? On 
the contrary ; it leads to his utter demo- 
ralisation. Does it diminish the number 
of offenders? No; the abode of some of 
them is changed at an enormous expense, 
and a small portion of our burden of 
crime is transferred 


Does it | 


than seven years’ punishment shall be 
transported to Norfolk Island, where they 
are to undergo the severer portion of their 
punishment; subsequently they are to be 
removed to the public works in New South 
Wales. ‘This plan is liable to the same 
objections which have been urged against 
the existing system of transportation ; and 
of this the noble Lord is well aware. For 
in the paper to which I have referred he 


‘has stated one of the most serious of those 


, objections in the most explicit terms. 


from England to | 


be increased a hundred-fold in Australia. | 


Is it then a punishment of which a civilised 
nation may boast? Sir, it is unequal, 
uncertain, productive of more pain than 
terror, cruel, tyrannical, and disgraceful. 
Bad as it is as a punishment, it is still 
worse as a means of colonisation, for it 
has given birth to the most depraved 
communities in the universe. I may, 
therefore, without presumption, assume 
that some change, at least, must be made 
in the existing system. ‘The question still 
remains, can any such alterations be made 
in transportation as shall render it a good 
punisliment; or should some other punish- 
ment be substituted in its stead ? 
humble judgment, the latter alternative 
ought to be adopted, and transportation 


should forthwith be abolished. In holding | 


this opinion, I am sorry to be obliged to 
disagree with the noble Lord, the Secre- 
tary of State for the Colonies (Lord John 
Russell), who has suggested the conti- 
nuance of a portion of transportation. | 
say he has merely suggested it, because he 
has not pronounced a decided opinion on 
the subject; and I cannot help hoping 
that he may be induced to reconsider that 
opinion, The plan of the noble Lord is 
contained in a letter from him to the late 
Secretary of State for the Colonies; which 
was laid, at the end of last Session, on the 
table of the House. In that document the 
noble Lord states, with great force and 


In my | 


In 
the twenty-first paragraph he says, besides 
other objections to the sending of convicts 
to Norfolk Island, there is this defect in 
the proposal. 


‘** That it would leave the main evil of trans- 
portation in full vigour. No one would advise 
the transport of criminals to the distance of 
Norfolk Island with the intention of bringing 
them back at the expense of the public to Eng- 
land. ‘The consequence must be, that at the 
expiration of their ser.tences they will flock to 
the Australian colonies, and render that nox- 
ious atmosphere more foul by the addition.” 


And in the next paragraph he calls this 


| a “fatal objection.” It does, indeed, seem 
/a fatal one; and I, therefore, presume to 


| 





beseech the noble Lord to reconsider this 
portion of his plan. But there are other, 
and equally fatal objections to it. I ask, 
what description of punishment is to be 
inflicted upon convicts in Norfolk Island ? 
Is the existing system to be continued 
there? I hope not, after the description 
I have given of it, and after the emphatic 
condemnation of it by the noble Lord 
himself, But what other system can be 
established, which will preserve discipline 
among the convicts in these settlements ? 
Herein consists the difficulty. The cruel 
system of the penal settlements did not 
result from any love of cruelty on the part 
of the officers who managed those settle. 
ments, but from the attempt to enforce 
discipline by means of coercion alone; 
hence frequent and severe punishments for 
the most trifling offences, and a state of 
things worse than death. But if severe 
coercion be not employed, all experience 
shows that the only other means of pre- 
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serving discipline among large numbers of 
offenders, is by well-constructed gaols or 
penitentiaries. Will you build gaols and 
penitentiaries in Norfolk Island? Who | 
are to build them? The convicts? But | 
how is discipline to be preserved amongst | 
those convicts while the gaols are building ? | 
You cannot even have a hulk at Norfolk | 
Island, for there is no harbour there ex: | 
cept for boats. Discipline must, therefore, | 
still be preserved by the lash. Then the | 
horrors of Norfolk Island will have to con- 
tinue for an indefinite period of time. And 


this I cannot believe that either the noble | 
Lord intends, or that the House will sane- | 


tion, But J will suppose that it is your 
intention to build gaols and penitentiaries 
in Norfolk Island. Have you calculated 
the expense of building them in a small 
island, without timber, without harbours, 
in the midst of the Southern Ocean, one 


thousand miles from the abode of civilized | 


man? The history of convict labour in 


New South Wales and Van Diemen’s | 


Land proves that it is only the commonest 
description of labour, and a very small 
quantity of that, which can be extracted 
from a criminal by punishment. In order 
to build, you must therefore have free, 
skilled labourers of various descriptions, 
superintendents acquainted with building, 
and artificers of every sort. How will you 
get them, except at an-enormous expense ? 
And when you have got them, how will 
you persuade them to remain in your con- 
vict island, with the labour market of New 
South Wales, South Australia, and New 


Zealand open to them, offering to them the | 


highest wages, and temptations which you 
cannot permit in your penal settlement, 
without a subversion of penal discipline ? 
In short, what inducements can you offer 
which shall tempt them to reside in a 
place, where life is so miserable, that even 
your own soldiers have lately risen in re- 
volt? For these reasons, I feel persuaded 
that the cost of building penitentiaries in 
Norfolk Island, with the assistance of con- 
vict labour, would far exceed the cost of 


building better penitentiaries in this coun- | 
try, and of maintaining, at the same time, | 


the convicts, if necessary, in idleness. 
Again, how are the home authorities to 
exercise the requisite degree of vigilant 
superintendence over these remote places 
of punishment? Why, 1 ask, have you 
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have become aware that without constant 
inspection, you cannot enforce proper 
penal discipline, even at home, that you 
cannot trust to unobserved authority even 
at your own doors. Have you any reason 
for placing greater confidence in gaolers at 
Norfolk Island, or will you send inspectors 
yearly to the antipodes? And even then 
a year must elapse before a remedy can be 
applied to the best proved abuse. Again, 
will you send women to Norfolk Island, 
or is it tobe inhabited only by men? Have 
you well considered this matter? Is it 
necessary to repeat the statements of the 
highest authorities, that wherever large 
; numbers of male offenders are collected 
together in the penal colonies, there un- 
natural crimes are fearfully prevalent ? 
The only means of preventing those crimes 
is, by the complete separation of prisoners; 
and this cannot be effected till gaols are 
built. What can be said in reply to these 
objections? The only argument I have 
ever heard in favour of the Norfolk Island 
plan is, that that island is said to possess 
the average dégree of fertility common to 
places in the vicinity of the tropics ; hence 
it is supposed that convicts might there 
raise the greater portion of their own sub- 
sistence, and that their punishment would 
be an economical one. Passing by the fatal 
objection to this plan, that it would re- 
quire the employment of large bodies of 
convicts together in the fields, and conse- 
quently a system of coercion analogous to 
the present one; I utterly disbelieve that 
the attempt, if made, would be successful. 
First, because all similar attempts have 
hitherto failed; secondly, because the 
island in question is a very small one, not 
containing above 17,000 acres, most of 
which is dense jungle, and unfit for the 
growth of corn. But if this attempt do 
fail, or only partially succeed, reflect what 
will be the cost of conveying supplies of 
food from Sydney to this place, which by 
nature is almost inaccessible. Remember, 
likewise, that the cost of subsistence, and 
of every necessary in Sydney, is always 
much higher than in England. Judging 
from experience, a notion may be formed 
of what the expense of such a settlement 
is likely to be. In 1836, when the num- 
ber of convicts did not exceeed 1,000, the 
rations of salt meat alone in Norfolk 
| Island cost 12,500/.; and, according to 











lately appointed inspectors of prisons in | the commissariat officer resident there, the 
this country, and directed them annually | expence of that settlement to this country 
to report to Parliament? Because youj has been 30,000/, a-year, or about 30/, 
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a-head for each convict. Now, estimating 
the average duration of each convict’s 
punishment there to be four years, and 
the cost of transport to and from Norfolk 
Island not to exceed 25/., the whole ex- 
pense of the punishment of each convict 
would be 145/., which is one-half more 
than the sum for which the noble Lord 
estimates that convicts could be kept in 
the most expensive penitentiaries, like that 
of Millbank. I, therefore, again presume 
to ask the noble Lord to reconsider this 
portion of his plan: for I feel convinced 
that if it be adopted, it must ere long be 
abandoned, after a worse than useless ex- 
penditure of public money; because, after 
an exhibition on a larger scale of that 
portion of the existing system which all 
authorities concur in condemning as most 
foul and disgraceful. It is necessary to 
say one word with regard to a totally new 
mode of punishment, which is suggested 
in the noble Lord’s letter to the late 
Colonial Minister. I mean what is called 
the social system of Captain Maconochie, 
According to that system, criminals are to 
be associated together in small parties of 
seven or eight individuals, each of whom 
is to be held responsible, not for his own 
conduct, but for that of all the others 
with whom he may be associated. And 
thus it is expected, that with the usual 
opportunities for crime which attend on 
being at large under the transportation 
system, offenders would be induced to ab- 
stain from crime by their mutual regard 
for one another. This curious proposal 
outrages every law of human motives; it 
is in direct opposition to every principle 
of punishment, as a check to crime; it 
would almost seem to have been intended 
for a purpose of mockery. It is like be- 
stowing riches on the profuse, at the ex- 
pense of the thrifty; like rewarding the 
reckless with the deserts of the careful. It 
is, in fact, to all intents and purposes, 
punishment of the innocent for the crimes 
of the guilty. Sir, in recommending the 
immediate abolition of transportation, the 
House will expect that I should offer some 
substitute in its stead. This I will now 
endeavour to do, entreating the House, 
however, to make allowance for the im- 
perfect manner in which I am afraid I 
shall execute this attempt. I propose that 
convicts, instead of being transported, 
shall be punished in hulks, gaols, or pe- 
nitentiaries to be built for that purpose. 
Jt is true, that the hulks are not the 
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best description of punishment, but they 
would afford an immediate substitute for 
transportation till penitentiaries can be 
built. They are, however, positively pre- 
ferable to transportation; because they 
produce much more apprehension; because 
convicts in the hulks can be subjected to 
much more efficient superintendence and 
inspection than in the penal colonies ; and 
lastly, because they are somewhat less 
demoralizing, and, as I will presently 
show, a less expensive punishment than 
transportation. The ultimate and perma- 
nent substitute for transportation should 
be one or more forms of the penitentiary 
system. Experience has shewn, that the 
best form is that which was first suggested 
by Mr. Bentham, and recommended by 
him, in preference to the formation of the 
penal colony of New South Wales. | mean 
the separate system. According to that 
system, offenders are kept entirely apart, 
and never allowed to associate together, 
or to become acquainted ; they are visited 
by persons appointed for the purpose, 
whose duty it is to afford them religious 
and moral instruction; and they are per- 
mitted, not compelled, to work. This 
description of punishment has most of the 
qualities of a good punishment. It pro- 
duces a great degree of terror. It is cer- 
tain and equal. It is easily apportioned to 
variousdegreesofcrime. It rendersthecom- 
mission of crime during the period of pun- 
ishment almost impossible. It prevents the 
formation of those acquaintances amongst 
criminals during punishment, which are 
found to be one of the greatest sources 


jof crime, and which generally lead to the 


permanent demoralization of the culprit. 
It entirely severs for the period of punish- 
ment, all connexion between the offender 
and the rest of the criminal population, 
and thus breaks through his vicious habits. 
It tends, by the opportunity afforded for 
reflection, and by intercourse with properly 
chosen instructors, to improve, as far as 
possible, the moral character of the of- 
fender. And, lastly, arbitrary punishments 
are not required in order to preserve dis- 
cipline, or enforce labour: labour, there- 
fore, becomes a source of enjoyment 
instead of pain, and the culprit is thus 
best fitted for a subsequent life of 
honest industry. The ordinary objec- 
tion to.the separate system is its ex- 
pense. Though when a great moral 
advantage is to be obtained, the question 
of expense is one of minor importance, yet 
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it cannot be entirely overlooked. With 
regard, however, to the separate system, 
it can be proved that it would cost less 
than any of the proposed substitutes for 
the assignment system ; which I assume 
it is the intention of the Government to 
persevere in discontinuing. It may even 
be shown, that it would not be more ex- 
pensive than transportation has been. In 
proof of these positions, it will be neces- 
sary to state what appears, from the best 
authorities, to be the expease of various 
kinds of punishment. First, of trans- 
portation as it has existed. From the 
foundation of the penal colonies to the 
year 1836, ‘the total expenditure of this 
country on account of these colonies, has 
exceeded eight millions. During that 
period 98,000 convicts have been trans- 
ported. Their punishment has, therefore, 
cost at least 81/. a-picce up to 1836. At 
that time there were still 46,000 of these 
convicts under punishment; the subse- 
quent expenditure on their account, which 
there are no data for ascertaining, must be 
added tothe sum just mentioned, in order 
to make up the total cost of their punish- 
ment. ‘This proves at once that trans- 
portation has been of the most costly de- 
scription of punishment, equal, at least, to 
the system of the penitentiary at Millbank. 
This fact may astonish hon. Members. It 
has escaped attention, owing to the cir- 
cumstance that the expenditure on ac- 
count of transportation is scattered over a 
variety of estimates. For instance, one 
portion of it is to be found in the navy es- 
timates, another portion amongst the army 
estimates, the third amongst the ordnance 
estimates, and the remainder in the mis- 
cellaneous estimates. It has never been 
presented as a whole to the House pre- 
vious to the labours of the transportation 
committee. It may, however, be said, 
that great unnecessary expense was incur- 
red in the earlier periods of transportation, 
and that it has now become much less 
costly. I am by no means persuaded of 
the truth of this position. In the year 
1826-7, the public expenditure on account 
of the penal colonies amounted to nearly 
half a million. It consisted of three 


Transportation 


items ; 
Transport of convicts to the penal co- 

lonies . : é £73,000 
Expenditure on account of convicts 

in those colonies . > 241,000 
Military expenditure . : 174,000 


Total F : £488,000 
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In addition to this sum, the colonial 
expenditure on account of the adminis- 
tration of justice, gaols, and police, was 
90,0002. a year; an enormous amount, as 
it is nine times as great in proportion to 
population, as that of the United King- 
dom for similar purposes. The greater 
portion of this expenditure evidently be- 
longs to transportation. And;it should be 
mentioned, that the legislative council of 
Van Diemen’s Land refused the estimates 
for two thirds of their portion of this 
expenditure, on the plea that it ought to 
be defrayed by this country. Supposing, 
however, that only one half of the military 
and judicial expenditure ought to be at- 
tributed to transportation, the average cost 
of each convict’s punishment would be 8/. 
a year, exclusive of transport. If the 
average duration of a convict’s punish- 
ment be taken at only seven years (the 
shortest period of transportation), and the 
cost of transport be reckoned at 15/. a 
piece, then the whole cost of a convict’s 
punishment would be 71/. under the ex- 
isting system of transportation and as- 
signment. If assignment be abolished, 
and the convicts be placed under the 
immediate superintendance of the colonial 
Government, it appears from Sir G, Ar- 
thur’s estimates that an additional expen- 
diture would be required of at least 100. 
a year for each convict; the whole ex- 
pense of a convict’s punishment would 
therefore be 1412. It should likewise be 
remarked, that at present the masters per- 
form the duties of gaolers and guards to 
their convict servants; therefore, if those 
convicts be placed under the immediate 
care of Government, according to Sir 
Richard Bourke a large increase of mi- 
litary force would become necessary. If 
the Norfolk Island plan be adopted, and 
even if, on account of the greater seve- 
rity of that punishment, only four years 
be taken as the average duration of a 
convict’s punishment, then, for reasons 
which I have already stated, the cost of 
this punishment would be 145/. for each 
convict without including the cost of the 
subsequent portion of his punishment on 
the public works of New South Wales. 
I have thus endeavoured to state what 
appears to me to be a fair estimate of the 
expense of the existing system of trans- 
portation, and of the two proposed modi- 
fications of that system; namely, the 
employment of convicts on the public 
works of the penal colonies, and the Nor« 
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folk Island plan. I ask the House to com- | 
pare these estimates with those furnished 
by the noble Lord with regard to hulks, | 
gaols, and penitentiaries. The noble 
Lord reckons four years to be the aver- | 
age duration of punishment in gaols and | 
penitentiaries. ‘This, it should be re-| 
marked, is generally considered to be a} 
punishment equivalent to fourteen years | 
transportation. Therefore my estimates, | 
founded upon the supposition that seven 
years are the average duration of trans- | 
portation, will be considerably too low as 
compared with those of the noble Lord, 
which I will now read : 
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“The average expense of each convict kept | 
in the convict hulks in England for a period of | 
four years would not be less than 30d. ; if kept | 
in a house of correction, such as those of | 
Wakefield or Coldbath Fields, would not be 
less than 55/. or 56/.; and if kept in a peni- 
tentiary, similar to that of Millbank, would 
not be less than 96.” 


From these estimates it appears that if, 
the punishments, of which I have been | 
speaking, be arranged according to their 
expensiveness, the first and most expen- | 
sive of all would be the Norfolk Island | 
plan, which would cost at least 145/. for | 
each convict. The next in the scale of | 
expense would be the employment of con- | 
victs on the public works of the penal | 
colonies ; the cost of which would amount | 
to more than 1417. a convict. The third 
would be penitentiaries similar to that of | 
Milbank, estimated by the noble Lord at 
96/. a convict. The fourth would be the 
existing system of transportation and as- 
signment which costs at least 71/. a con- | 


vict. The fifth would be houses of cor- | 
rection like those of Wakefield and Cold- | 
bath-fields, amounting to between 55/, and | 
56/. for each convict. And the last and | 
cheapest would be the hulks, the expense of | 
which is much under estimated by the | 
noble Lord at 30/. a convict. None of| 
these descriptions of punishment precisely | 
include the separate system, which I have | 
proposed as the substitute for transporta- 
tion. In the Glasgow Penitentiary, the 
only one in Great Britain on the separate 
system, the average cost of each convict’s 
punishment has not exceeded 5/. a year, 
or 20/, for the four years, I may, how- 
ever, suppose on the authority of the prison 
inspectors, that the average cost of a con- 
vict’s punishment in the best penitentiaries 
on that system, would be about 18/. a 
year, or 72/, for the four years. Thus it 
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appears, that whatever description of peni- 
tentiaries be adopted, they would cost less 
than either of ihe proposed modifications 
of transportation. ‘These estimates only 
refer to the maintenance and superin- 
tendence of convicts ; they do not include 
the cost of building the requisite gaols or 
penitentiaries. With regard to this sub- 
Ject, it should be borne in mind, that at 
presentall the assigned servants, who con- 
stitute the greater portion of the convicts, 
are lodged, clothed, and guarded by their 
masters. If ihe assignment system be 
abolished (aud there is no one, I presume, 
who will propose the continuance of that 


of Convicts. 


, system, condemned as it is by the Govern- 


ment and all competent authorities,) then, 
whatever system be adopted, buildings 
must be erected to contain the convicts. 
What would be the cost of such build- 
ings? From the high price of labour, 
and of every material, they would be much 
more expensive in the penal colonies than 
in this country. I think it may be assert- 
ed, without exaggeration, that they would 
cost one half more in New South Wales 
than in England, and twice as much in 
Norfolk Island. From the best informa- 
tion which I have been able to obtain upon 
this subject, namely, from the prison in- 
spectors, it appears that the most perfect 
description of penitentiaries might be built 
for about 1202. a cell. Tow many cells 
would be required? The noble Lord esti- 
mates that if transportation were abolished, 
the number of convicts to be disposed of 
would be about four thousand a year. If 
the average duration of their punishment 
be four years, then ultimately sixteen thou- 
sand cells must be built. Sixteen thou- 
sand cells, at 12U/, a piece, would cost 
1,920,000/7. This sum, at four per cent., 
would be equivalent to an annual expen- 
diture of 76,800/. From these data it is 
easy to reckon the cost of the system pro- 
posed, The maintenance, superintendence, 
&e., of 16,000 convicts on the separate 
system, at 18/. a piece a-year, would 
amount to 288,000/. a-year. The interest 
of the moncy expended in building peni- 
tentiaries would be 76,800/. a-year. Total 
cost of the separate system, 364,800/. a 
year. If hon, Gentlemen would take the 
trouble of making similar calculations with 
regard to the Norfolk Island plat. or that 
of employing convicts on the public works 
of the colonies, they would find that, ex- 
clusive of the cost of building the requi- 
site gaols, the annual expense of these 
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punishments would be from 500,000/. to 
560,000/. a-year; or from 140,000/. to 
200,000/. a-year more than the separate 
system for the same number of convicts. 
It appears to me, however, that a system 
of punishment is incomplete, which does 
not make some provision for the future 
career of the culprit at the termination of 
his punishment. The questions, “ What 
is to be done with offenders at the expira- 
tion of their sentence ?”’ ‘‘ How are they 
to be prevented from returning to criminal 
pursuits?” are undoubtediy questions of 
considerable difficulty, Some persons 
consider that transportation solves these 
questions. This | deny. The effect of 
transportation is merely to remove offend- 
ers from England, and ultimately to turn 
them loose, unreformed in Australia; 
where they find a large class of criminals 
to associate with, and where, as has al- 
ready been shown, they commit innu- 
merable offences. What benefit, then, 
from sucha system? No one would con- 
sider that any advantage would be obtain- 


Transportation 


ed, if the means employed in diminishing | 


crime in Cornwall, for instance, augmented | 
in a greater degree the number of offences 
in Yorkshire. This is, however, precisely 
the effect of transportation with respect to 
England and Australia. By this pro- 
ceeding the sum total of offences ia the 
British dominions is certainly not lessened 
but considerably augmented; and the 
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Legislature fails in obtaining the great | 
object of punishment, which is to prevent | 
crime, not merely to change the place | 
where it is committed. In order to pre- 
vent a criminal from perpetrating fresh | 
offences, when the period of his punish- | 
ment is over, his moral character ought 
to be improved by it, and he should be 
placed in a position in which he would 
not be exposed to strong temptations to 
relapse into criminal habits. In both 
these respects, the inefficiency of trans- 
portation has been demonstrated. On 
the other hand, it is acknowledged by 
every person conversant with the subject 
of penal discipline, that the separate sys- 
tem tends, more than any other punish- 
ment, to improve the moral character of 
an offender. It cannot, however, be de- 
nied, that if at the expiration of his sen- 
tence, a prisoner were turned loose in 
this country, with a character blasted by 
punishment, he would have great difficulty 
in finding employment, and might in 
many cases, be compelled to maintain 
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himself by crime. To meet this difficulty, 
a plan has been proposed by the Arch- 
bishop of Dublin. The House is aware, 
that the Archbishop of Dublin has been 
of late years the great opponent of trans- 
portation ; in his steps I have endeavoured 
humbly to follow ; and to him [ feel most 
deeply indebted for the advice which he 
has kindly and graciously afforded me 
with regard to this subject. The plan of 
the Archbishop of Dublin is contained in 
a letter inserted in the report of the 
committee. It is simply this: that liberated 
offenders, who would consent to emiguate 
should be furnished with the means of 
conveyance to portions of the globe where 
they would easily find employment, and 
where their previous career would be un- 
known. ‘They should on no account be 
all sent to the same place; because they 
would there form a criminal class, and 
thus reproduce many of the worst effects 
of transportation; and for this reason, 


| they should not be permitted to go to the 


penal colonies for the next fifty years, 
By being dispersed amongst the moral 
and industrious, far removed from the 


i scene of their transgressions, and without 


any known taint on their character, the 
good feclings and habits acquired in con- 
finement would be strengthened, and a new 
career would be opened to them; which 
cannot be the case under the existing 
system of transportation, or any of its 
proposed modifications. This plan, or 
some analogous one, seems to me to be 
a necessary accompaniment to a good 
system of punishment. It would entail 
an additional expense of about 15/. a 
head, at the utmost, for every prisoner 
who would consent to emigrate. How 
many would consent so to do it is impos- 
sible to estimate; but supposing all the 
4,000, who it may be considered would 
annually become free, were to consent, 
their emigration would cost the country 
about 60,000/. a-year. This sum added 
to my previous estimate for the building 
of penitentiaries and the maintenance of 
16,000 convicts in them, would make 
a total amount of 424,800/. a-year for the 
system proposed. The House will re- 
member that I stated the cost of trans- 
portation to be at present 488,000/. a-year 
Therefore, the expense of the separate sys- 
tem, including the plan of the Archbishop 
of Dublin for providing for the subsequent 
career of the prisoner, would be 63,2001. 
a-year less than that of transportation, 
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It is true that if transportation were abo- 
lished, the whole of the expenditure on 
account of the penal colonies would not 
at once be saved. There would, however, 
be a considerable immediate diminution 
of expense ; first, of at least 73,000/. 
a-year for the transport of convicts; se- 
condly, it is probable that by the end of 
four years, when the new system wouldcome 
into full operation, the convict and mili- 
tary expenditure might be diminished to 
one half its present amount. Now, making 
these allowances, and the proper calcula- 
tion, the result would be, that the addi- 
tional expense to this counrry from adopt- 
ing the system I propose, would not ex- 
ceed 144,000/. a-year, and be ultimately 
much less. The additional expense which 
would ensue from adopting the Norfolk 
Island plan, or that of employing con- 
victs on the public works of the penal 
colonies, would, for reasons already stated, 
be much greater; though how much 
greater there are no means of calculating. 
In making these estimates, I have been 
most anxious not to mislead the House 
by putting down the expense of the sepa- 
rate system too low. Ido not deny that 
peaitentiaries might be expensive, but 
only assert that they would be less expen- 
sive than any of the proposed alterations 
in the existing system of transportation. | 
do not recommend them merely as being 
cheap punishments. I entreat the House 
not to be led away by any notion of an 
economical punishment; for, by its nature, 
punishment must be an expensive thing. 
All our attempts at economical punish- 
ments have hitherto signally failed; and 
the result has been bad and expensive 
punishment. It is a matter for sorrowful 
reflection, that if at the end of last century 
we had listened to the voice of that great 
philosopher, Bentham, we might ere this, 
fora less expense than transportation has 
cost us, have had the best system of prison 
discipline in the world ; and our secondary 
punishments would have been a model 
for mankind, instead of being, as now, a 
deep reproach to the empire. As a great 
change must immediately be made in our 
system of punishment; I implore the 
House to take warning from our predeces- 
sors, and not to commit errors similar to 
theirs, which would entail disgrace upon 
us with posterity. The only other objec- 
tion to the punishment of criminals at 
home, to which I need to allude, is an 
official one; and is frequently urged by 
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persons connected with the administration 
of punishment. It is said, that if of- 
fenders were punished in penitentiaries, 
the Home Office would be beset with me- 
morials for the mitigation of punishment; 
that those memorials, supported as they 
frequently would be by political partisans 
and other influential persons, could with 
difficulty be rejected; that a check is now 
put to inconvenient solicitations on be- 
half of convicts, by removing them to a 
distance; and that at present a consider- 
able portion of an offender’s punishment 
is inflicted befure a remission of sentence 
can reach the penal colony. To this I 
answer, either the application for the mi- 
ligation of a particular convict’s punish- 
ment is, or is not, well founded. If it be 
well founded, then a grievous injustice is 
done to the convict by removing him to 
such a distance, that he cannot at once 
obtain that remission of punishment to 
which he is entitled. On the other hand, 
if the application for mercy is unfounded, 
then the conduct of a minister of the 
Crown, who consents to a remission of the 
sentence, is highly reprehensible. He is 
guilty of a great offence against society, 
by rendering punishment uncertain, and 
diminishing the force of the motives to 
abstain from crime. If it be said that 
such abuses will exist as long as the Se- 
cretary of State for Home Affairs possesses 
his present power of pardoning; then I 
reply that power ought to be limited, or 
placed in other hands; for so exercised, 
it is evidently inconsistent with the public 
good. And I cannot help thinking that 
the power of pardoning should be trans- 
ferred to some judicial tribunal, which 
would act according to rule, and which 
should clearly and distinctly explain its 
reasons in each particular case for re- 
mitting or mitigating punishment. At 
present, the remission of a sentence is an 
arbitrary act of a Minister of the Crown, 
for which he assigns no reasons, and which 
every person interprets according to his 
own fancy. This tends to produce un- 
certainty as to the execution of the laws ; 
and causes many an offender, who has 
powerful protectors, to hope (justly or un- 
justly it matters not) for impunity. This 
subject well deserves the serious attention 
of Parliament; but it is one which I can- 
not euter upon at present. I will only 
observe again, that the plea that the Home 
Secretary would be compelled to abuse 
his power of pardoning with regard to 
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prisoners in penitentiaries, is not a valid 
argument in favour of transportation, but 
furnishes good reasons for depriving him 
of that power. The question may still be 
asked, what is to be done with the con- 
victs in the penal colonies? This is a 
mere question of time. So much of the 
present penal system must be retained, as 
is necessary for the punishment of the of- 
fenders now in the colonies. By the ter- 
mination of four years after the abolition 
of transportation, a very considerable 
portion of the convicts would either have 
become free, or half free, by obtaining 
tickets of leave. The remainder should 
be withdrawn from assigned service; the 
worst characters should be punished in 
the gaols or public works; and the well- 
conducted might be permitted to be at 
large under certain restrictions. These 
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are questions, however, of mere adminis- | 


trative detail, which a person on the spot 
could easily solve. Send out a governor 
well acquainted with the subject; arm 
him with sufficient powers; make him 
responsible for bringing the existing system 
to a satisfactory termination ; and four or 
five years would enable him to accom- 
plish the greater portion of his task. 
Amongst the great evils of having once 
adopted any bad system, is the difficulty 
which attends the getting rid of it, the 
length of time which must elapse before all 
its pernicious consequences can be rooted 
out, and the excuse which is thus afforded 
for hesitation and delay. Remember, 
however, that in this case delay will only 
increase the difficulties of those who will 
have ultimately to abolish transportation ; 
and every ship-load of convicts which you 
send to those colonies will render (to use 
the noble Lord’s own expression) “ their 
noxious atmospheres more, foul ;” and 
consequently, their period of purification 
more remote. I will conclude with a few 
observations on the effects of the abolition 
of transportation on the wealth of the 
penal colonies. ‘The House is, without a 
doubt, aware of the extraordinary and un- 
paralleled rapidity with which those colonies 
have advanced in wealth; and that that 
progress is mainly to be attributed to the 
fact, that the settlers have been abun- 
dantly supplied with convict slaves, who 
have enabled them to pursue various pro- 
fitable branches of industry. Now that the 
Government has determined to abolish the 
assignment system, the settlers will, in a 
short period, be deprived of convict ser- 
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vants; and the prosperity of those com- 
munities will terminate, unless they be 
supplied with labour from other sources. 
The only source from which they can be 
beneficially supplied with labour, is by 
free emigration from this country. There 
are, however, several difficulties which 
beset the question of free emigration. 
Persons who are inclined to emigrate, 
have of late become acquainted with the 
unfortunate moral state of the penal colo- 
nies: many of them are, in consequence, 
unwilling to confound themselves with 
convicts by going to a convict settlement. 
| J am not surprised at it. I cannot con- 
; ceive how any respectable or virtuous man, 
| how any person who is or intends to be- 
come the father of a family, in short how 
‘any individual in whom the thirst of gain 
does not outweigh every other and better 
| consideration, can consent to become an 
inmate of one of these communities of 
felons, as long as there is any doubt as 
to the total discontinuance of transport- 
ation. To the honour, be it said, of the 
poorer classes of this country, there is a 
great and growing disinclination amongst 
them to emigrate to these colonies. This 
feeling prevails especially in Scotland. It 
exists in England, and has been excited 
in Ireland through the exertions of the 
Archbishop of Dublin, who has felt it to 
be his religious duty to discountenance 
emigration to New South Wales. There- 
fore, with the discontinuance of the assign - 
ment system, the industry of the penal 
colonies will be materially injured, if not 
subverted, unless transportation to them 
be entirely abolished. And even this will 
not be sufficient, if the Norfolk Island 
system be adopted, and convicts be ulti- 
mately turned loose in New South Wales: 
a project to which, I may assert, the colo- 
nists are unanimously opposed, as perpe- 
tuating all the moral evils of the existing 
system, without any of the economical 
advantages of convict slavery. Abolish 
transportation, and there will be no diffi- 
culty in procuring emigrants for those 
colonies. But still it may, and not un- 
| justly, be objected to me by some persons 
| who might ask, ‘* Would you promote 
emigration to communities which you have 
described as so demoralized? Would you 
| send innocent persons to places where 
| they would be almost certain to be con- 
| taminated by intercourse with the guilty ?” 
| T answer, that the amount of emigration 
should be such as would, within a very 
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short period, entirely swamp the convict 
population, and completely alter the moral 
character of those communities. If only 
a few thousand emigrants were sent out 
every year, a considerable portion would, 
in all probability, be demoralized. If, 
however, their numbers were to be reck- 
oned by tens of thousands, the convict 
portion of the population would soon be- 
come an inconsiderable minority. As this 
subject was discussed last year in a debate 
on the motion of my hon. Friend, the 
Member for Sheffield, 1 will not repeat 
the calculations, from which I inferred 
that if (supposing transportation abolished ) 
100,000 persons were to emigrate dur- 
ing the next four years to the penal co- 
lonies, those communities would be com- 
pletely purified and amply provided with 
labour. ‘They would then take their pro- 
per station amongst the colonies of Eng- 
land. They would be qualified to receive 
those free institutions without which they 
can never be well governed, but which it | 
would be absurd to bestow upon them as | 
long as they are gaols, or one-half of their 
population is composed of offenders. The 
expense of such an amount of emigration 
would probably be 1,500,000/.; estimat- 
ing, in accordance with the returns of the 
emigration commissioner, that 15/. a-head 
is the average expense of emigration to 
New South Wales. I will, however, sup- 
pose that 2,000,000/. would cover all pos- 
sible expenses. This sum could easily be 
raised at four per cent. on the security of 
the sales of waste lands, provided there 
were the guarantee of an act of Parlia- 
ment that it should all be expended in 
emigration. There would be ampie secu- 
rity for the payment of the interest (which 
would amount to 80,000/, a-year) out of 
the yearly sales of land; for during the 
last three years the land fund of New 
South Wales has exceeded 130,000/. 
a-year; and no one can for a moment 
doubt that it would greatly increase if 
emigration were carried on to the extent 
proposed. In support of this plan I refer 
hon. Members to Jast year’s report of the 
emigration commissioner, in which they 
will find that a similar plan of borrowing 
2,000,000. for the purposes of emigration, 
has been proposed and approved of by a 
large body of the most intelligent and ex- 
tensive proprietors in New South Wales. 
It is necessary that there should be the 
guarantee of an Act of Parliament, that 
the whole of the loan should be applied to 
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the purposes of emigration. First, because 
the perpetual changing of the Colonial 
Minister (we generally have a new one, 
unacquainted with his business, every 
nine months) renders it impossible to place 
any reliance in promises which his success 
sor is not bound to keep. Secondly, be- 
cause the land fund, which it was always 
supposed in this colony, and generally 
believed in this country, to be intended for 
emigration, has been appropriated by the 
Government to other purposes. And the 
colonists most loudly and, in my opinion, 
most justly, complain of this act as a most 
grievous abuse, as a sort of robbery. 
From the commencement of the sale of 
lands in 1832, to the end of 1838, 
571,0001. has been paid into the land 
Of this sum not above 171!,000/. 
have been emploved in emigration. Of the 
remainder, 138,000/. may have been ex- 
pended in the sale, management, &c., of 
the land. ‘The residue, amounting to 
262,000/. has been alienated from the 
purposes originally intended, and applied 
by the Government to the support of the 
enormous police and gaol establishments, 
which transportation has rendered neces- 
sary; and which the colonists, with no 
small show of justice, contend ought to be 
defrayed by this country. Such was the 
state of the land fund in the beginning of 
1839. Since that period the same system 
has been pursued ; and I am credibly in- 
formed that the land fund has been com- 
pletely exhausted by the drains upon it by 
the Government. Indeed, in the middle 
of last year, the noble Lord, the Secretary 
of State for the Colonies, was obliged to 
order the discontinuance of emigration to 
New South Wales. Therefore, unless a 
loan be raised, emigration to New South 
Wales must stop, to the most serious 
injury of that colony, as every person well 
acquainted with this subject will readily 
acknowledge. I now thank the House 
for the patient manner in which it has lis- 
tened to me. I have been obliged, for fear 
of wearying the House, to pass over many 
points of considerable importance. I hope, 
however, that I have succeeded in proving 
the following positions. That transporta- 
tions is a very bad punishment. That it is 
not susceptible of any improvement. That 
it ought, therefore, to be abolished. That 
the best substitute for it is penitentiaries. 
That the penitentiary system should be 
less expensive than any of the proposed 
modifications of transportation. That a 
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large additional outlay of public money 
would not be required in order to establish 
penitentiaries, and to bestow upon this 
country the best system of secondary pun- 
ishments in the world. And, lastly, for 
the sake of the moral well-being and econo- 
mical prosperity of the penal colonies, 
that systematic emigration should be carried 
on in the manner I have proposed. I will 
conclude by moving, 

“That the punishment of transportation 
should be abolished, and the penitentiary 
system of punishment be adopted in its stead 
as soon as practicable ; ” and ‘ That the funds 
to be derived from the sales of waste lands in 
New South Wales and Van Diemen’s Land 
ought to be anticipated by means of loans on 
that security, for the purpose of promoting ex- 
tensive emigration to those colonies.’’ 


Lord J. Russell said, the House would 
agree with him that they were indebted to 
the hon. Baronet who had just sat down, 
not only for the able exposition of his views 
on this important subject which he had 
given on this occasion, but also for the 
attention he had so long paid to the details 
of the question, and the labour which he 
had bestowed upon it. He must also add, 
that while he could not concur with 
the whole of the views propounded by 
the hon. Baronet, nor adopt the general 
conclusion to which he had come, that the 
hon. Baronet was not the less entitled to 
praise for the enlightened principles which 
he had brought to the examination of the 
subject. But in awarding these attributes 
to the hon. Baronet, and lamenting as he 
did, that a question of such importance 
should not have attracted in a greater de- 
gree the attention of the House, for the 
benches opposite, and, those on that 
side of the House were nearly empty, 
he still thought it his duty, without follow- 
ing the hon. Member through all the de- 
tails of his very able statement, to state to 
the House the general views which he had 
been led to adopt on the subject. As re- 
garded that part of the hon. Member's 
address which related to the immediate 
practical measures to be adopted, he need 
not enter much into explanation, having in 
his minute of last year already stated what 
he conceived were the particular measures 
that ought to be adopted in consequence of 
the report of the transportation committee. 
The first great point to be considered was, 
what ought to be the general policy as re- 
garded crime? Seeing the various abstract 
views, as regarded the punishment of crime 
that had been on all sides expressed, and 
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looking at the various alterations that had 
been made both in this and in other coun- 
tries in criminal jurisprudence, it was the 
more imperatively necessary to consider 
that branch of the subject. The first great 
principle to be borne in mind undoubtedly 
was, to deter from the commission of the 
offence ; the next in importance was the 
reformation of the offender. But either of 
these principles, though true, if well ap- 
plied, did, if carried to excess, lead to a 
defeat of the objects which were sought to 
be attained by them. Many persons, not- 
withstanding that they had well considered 
the subject, had, by taking a somewhat 
enthusiastic view of the subject, with a 
view to the adoption of one or other of 
those principles, ensured the defeat of their 
objects. The first principle, that of deter- 
ring from crime, was one, the adoption of 
which was obviously called for, and in the 
first attempts at criminal legislation it had 
been pursued. It was assumed, that in 
order the better to deter from the com- 
mission of crime, the most severe and un- 
relenting punishments, even to the most 
cruel exercise of torture, should follow 
offences ; and that, to even the most trifling 
offences that were injurious to the interests 
of the community, the extreme punish- 
ment of death should apply. Now, cer- 
tainly, if the rigid adoption of that rule 
had been, and were proved to be, followed 
by the suppression of crime—if it could 
be shown that offences (even the most tri- 
fling one of picking a pocket) were pre- 
vented by the punishment of death being 
held out as a consequence, and that crime 
would thereby be extirpated — however 
great the severity might be, however it 
might appear that the policy of the law 
was cruel, yet it might fairly be argued, 
whether such extreme punishment was not 
in principle justifiable and necessary. But 
the very contrary had been the result. 
Experience had proved, that when it was 
attempted to inflict these very severe penal - 
ties, which the sense of mankind looked 
upon as disproportioned to the offences, the 
effect was, to engage the sympathies of 
mankind, not against the offence, but in 
favour of the offender. Thus the very ob- 
ject of legislation was defeated—the ac- 
quittal of the prisoner was ensured—and 
the inefficacy of the law which it was de- 
sired to enforce was previously made cer- 
tain. Extreme severity of punishment, 
then, was not the principle which he con- 
ceived ought to form the basis of criminal 
jurisprudence. There was another view 
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which was likewise apt to be carried to the 
extreme, and so also to defeat the object 
which it sought to attainethat was the 
desire to adopt such a plan as would lead 
to the ultimate reformation of the offender. 
Undoubtedly, if you looked to reformation 
of the offender only, and more, if you con- 
fined vour views to the reformation of the 
individual offender only, that result might 
be very well secured by the adoption of the 
course recommended by those who were 
disposed to push the principle to extremes. 
For instance, the course by which the dis- 
position of the criminal to crime was most 
confirmed was, by inflicting degradation 
upon him and forcing him into the com- 
pany of others degraded like himself, by 
which a mark and a stigma was fixed on 
him, that for ever shut to him those roads 
to wealth and affluence which was open to 
others. To obviate this, it was recom- 
mended to place the criminal in a different 
situation. It was suggested, for instance, 
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by the hon. Baronet, on the authority of 


the Archbishop of Dublin, ‘“ Take the per- 
son who has committed a crime—give him 
the means to go to the colonies, (not to 
penal settlements,)—afford him some sort 
of capital by way of outfit—give him a free 
passage, and allow him to make his way to 
some colony as a free settler, without stain 
or stigma upon his character.” Now, no 
one would deny, that the individual man 
would be more likely to become reformed 
upon this system, than if he were subjected 
to punishment in a prison, and sent forth 
to the world with a stigma attached to 
him. But then the question arose, whe- 
ther, in pursuing this sole object of reform- 
ing the offender, the general object would 
not be defeated, and whether, by this extreme 
leniency, you would not be holding out in- 
ducements that would lead to the increase 
of crime. Undoubtedly the most likely 
way to reform offenders and to prevent 
them from again committing the offence, 
was to remove them from temptation, and 
place them at once in a state of affluence. 
Many of them having no means of liveli- 
hood, were, in the wretchedness of their 
condition, tempted by the wealth of others, 
to steal, to break open houses, and to com- 
mit other crimes, which they never would 
have attempted if it had not been for their 
poverty. If each criminal were to be pro- 
vided with the means of setting up a shop, 
and of obtaining a livelihood, undoubtedly 
the temptation to crime would be decreased, 
but by thus pushing that principle to the 
extreme (and many of the measures which 
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had been proposed went to that extent), 
the law would tell the virtuous and indus- 
trious part of the community that there 
was no difference between them and cri- 
minals, so that though the individual of- 
fender would be reformed, the temptations 
to crime would be increased, and in the 
end severity would have to be again re- 
sorted to. He (Lord J. Russell) remem- 
bered being once at Liverpool, when some 
benevolent persons connected with the 
management of the gaol, lamenting the 
number of young offenders, remarked upon 
the advantage that would arise if, instead 
of sending them over and over again to 
gaol, they could be apprenticed on board 
the many merchants ships that thronged 
the port. He turned toa gentleman pre- 
sent, who was much connected with the 
shipping of that port, and asked him whe- 
ther there was not already a greater supply 
of young men and boys for the shipping at 
Liverpool than could well be employed. 
The answer was, that every day applica- 
tions were made by the sons of most re- 
spectable families who were in a state of 
poverty, who had committed no crime, and 
on whom there rested no stigma, but to 
whom it was impossible to give employ- 
ment. If employment were to be given to 
the criminals, and the poor, but honest and 
industrious, were unable to procure any, 
a great injustice would be committed, and 
the Legislature would certainly promote 
the crime which it wished and intended to 
diminish. It was upon a consideration of 
this view of the question that he had ven- 
tured to make these observations upon the 
danger of pushing to the extreme any 
theory for the prevention of crime, con- 
vinced, as he was, that if either the one or 
the other were pushed to too great an ex- 
tent—if either the punishments were too 
severe, or too much indulgence was af- 
forded in the hope of effecting reformation, 
the object would be defeated, and that it 
was only by a prudent, temperate, and 
moderate course, considering from time to 
time the means in the power of the Legis-« 
lature, not using too much severity on the 
one hand, and on the other not sacrificing 
more important considerations in the desire 
to effect the reformation of the offender— 
combining such plans with moderation and 
wisdom, and executing them with vigilance 
and care, that they could hope to succeed 
in attaining their object. He thought the 
hon. Baronet had rather an inclination to 
go too far in favour of the latter of the 
two systems, and certainly it appeared to 
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him that the Archbishop of Dublin, whom 
the hon. Baronet professed to follow, was 
inclined too much towards a system which 
was incompatible with the diminution 
of crime. He thought, he could show that 
the system so advocated would lead to very 
great expense, and that in the end it was 
very doubtful whether crime would be 
thereby prevented. He now came to the 
question of transportation. He regarded 
assignment as nothing less than slavery— 
as consigning a man who had committed a 
crime in this country to slavery in a penal 
colony. In the words of Colonel Arthur, 
it was to abandon such a man to the mere 
caprice of a master. There was no equality 
of punishment under such a system. The 
convict might be as much favoured as any 
steward was in this country, by a master 
who valued his services; or, on the other 
hand, he might meet with a tyrannical and 
harsh master, who would subject him to 
punishment, coercion, and all the miseries 
of slavery. He need not say that where 
there was slavery, there also were the evils 
of slavery. On the one side there was the 
man existing in a mere state of dependence, 
actuated by fear, the desire of revenge and 
every motive that debases human nature. 
On the other hand, there was the master 
exposed to motives equally debasing, though 
of another kind—to excitements and tempt- 
ations to tyranny, caprice, arrogance, and 
the indulgence of all the degrading passions. 
The assignment system ought not, there- 
fore, he thought, to exist any longer. 
This was not a new opinion with him. 
On the 15th of April, 1837, in a letter 
written under his direction by Mr. Phillips, 
he expressed his opinion that assignment 
should continue no longer; the evils at- 
tending upon it being so serious and so 
notorious. That was his opinion in 1837, 
before the transportation committee sat, it 
was not altered now ; and all he had done 
in connexion with the subject since, had 
been for the purpose of carrying out that 
opinion, and of doing away with uassign- 
ment altogether. Differing as he did from 
the hon. Baronet on so many other points, 
he quite agreed with him on this; that the 
system of assignment was the very worst 
part of the svstem of transportation, that 
it had produced worse consequences, and 
tended more to degrade the character both 
of master and slave than all the rest of the 
evils attendant on the system of trans- 

ortation. A period would be fixed upon 
in the course of the present year, after 
which no fresh assignments could be made. 
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The question, however, on the present 
occasion related to the practice of trans- 
portation -—— whether the greater part 
of the persons who were convicted 
of serious offences, being no longer liable 
for the most part to capital punishment, 
should be punished by imprisonment in the 
Penitentiary at home, or conveyed to dis. 
tant settlements, and there punished by 
imprisonment, or by labour in_ public 
works; and on being liberated, whether or 
not, they should be conveyed to colonies 
near the place of their previous punish- 
ment? On this point he had followed the 
opinions of the transportation committee. 
The first resolution of the committee re- 
commended that transportation to New 
South Wales, and to the settled districts of 
Van Dieman’s Land, be discontinued as 
soon as practicable. There had been, 
during the last year, a great diminution in 
the number of persons transported to New 
South Wales, in consequence of orders that 
were sent out by the Secretaries of State 
for the Home and Colonial Departments, 
orders which were still in force; and an 
order in council was now in preparation, 
hy which, from the Ist of August, trans- 
portation to New South Wales would be 
discontinued altogether. Nor was it in- 
tended to continue transportation to the 
settled districts of Van Dieman’s Land, but 
to send the convicts to parts not settled— 
to Tasman’s Peninsula and Norfolk Island, 
Orders had been given, which proceeded 
upon the spirit of the resolutions of the 
committee ; and the intention was, that 
persons confined abroad, whether in Van 
Dieman’s Land, Norfolk Island, or Ber- 
muda, should be so confined in places 
separate from those parts where settlers 
were fixed. In Bermuda, the inhabitants 
had long been most anxious that this sepa- 
ration should take place. In Van Die- 
man’s Land, it could easily be carried into 
effect, owing to the circumstances connected 
with Tasman’s Peninsula; and in Norfolk 
Island, there existed no difficulty. The 
question, then, between him and the hon. 
Baronet was, whether they should act upon 
this plan, or adopt that of the hon. Baro- 
net, which was quite at variance with the 
recommendations of the committee, of 
which he was chairman. [Sir W. Moles- 
north: I did not agree to those reeommend- 
ations.] Certainly not; but the utmost 
attention was paid to the subject. There 
were present during the inquiry, Sir R. 
Peel, Lord Howick, Sir Charles Grey, Mr. 
Charles Buller, and others, as well qualified 




















1285 


as any Members of that House to consider 
the question. What was the difference 
between the plan of the hon. Baronet and 
that of the committee? The plan pro- 
posed by the hon. Baronet was—in the 
first place, that penitentiaries should be 
erected in this country, aud that they should 
be erected on the best plan on which peni- 
tentiaries could be constructed, namely, on 
the separate system, with separate cells, in 
which each convict could be confined sepa- 
rately, thus affording him a prospect, after 
a certain period of time, of again becoming 
a member of society. ‘The plan of the 
Government, adopted with some alterations 
from the plan of the committee, was, that 
the number of convicts sent abroad for 
punishment should in future be diminished, 
that persons convicted of lighter offences 
should undergo their punishment at home, 
that a larger number of the persons con- 
victed of the heavier offences should be 
sent to the Bermudas, and should be allowed 
to return home at the expiration of their 
sentences ; but that, nevertheless, a certain 
number of convicts should still be sent out 
to certain places in New South Wales and 
Van Dieman’s Land, where they might 
settle, and where certain temptations could 
be held out to them to induce them to 
settle. Referring back to what he had ob- 
served at the commencement of his speech, 
he must remark, that it was necessary, in 
the first place, that you should inflict pu- 
nishment sufficiently severe to deter 
offenders from crime. But transportation, 
as hitherto conducted, had been deficient in 
this respect. It was stated over and over 
again, in the despatches of Sir G. Arthur, 
and also in the pamphlets of Mr. Potter 
M’Queen, who had become an extensive 
settler in New South Wales, that when a 
convict went out, no matter what was the 
offence of which he was guilty, if he pos- 
sessed skill and talent, he became, almost 
immediately on landing, a confidential 
servant or clerk, his crime disappeared, and 
nothing but his skill and talent, and the 
use to which they could be converted, were 
considered. Now, this was not as it ought 
to be, and her Majesty’s Government now 
proposed to adopt a plan of confining all 
convicts for a certain period in penitentia- 
ries, or of consigning them for the same 
period to hard labour on public works—in 
other words, that every convict, whoever 
he was, should undergo a stated portion of 
hard labour. This would be the case with 
all convicts, no matter what their skill, 
their talent, or their previous respectability. 
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When such individuals fell under the sen- 
tence of the law, they always attracted 
greater sympathy in England than those 
who were ignorant and uneducated. From 
his own experience in the Home-office, he 
had learned that there was always a greater 
interest excited about an educated indivi- 
dual, in a respectable sphere of life, who 
had committed crime than about an indivi- 
dual of less intelligence and in a lower 
sphere, from whom, perhaps, nothing bet- 
ter could be expected than what had hap- 
pened to him. Now, if crime were to be 
punished at all, men who had been well 
educated and respeetably brought up, when 
they became criminals, were the very per- 
sons to be most severely punished, for they 
took advantage first of their skill and talent, 
and next of their character and respectabi- 
lity, to commit crime. This made them 
the most fit objects for punishment; and it 
was not right, that for such persons all the 
rewards should be reserved, and for the 
ignorant and uneducated all the severity. 
IIc, therefore, proposed that with respect 
to all offenders a certain proportion of 
severe punishment should be at all events 
inflicted. But after that punishment was 
suffered, we ought to consider the situation 
in which the criminal was left. You 
should temper your punishment with 
mercy, carrying neither principle to excess, 
but keeping both of them in view. All 
persons who had stood at the bar of a court 
of justice, and there received sentence from 
a judge, should receive a certain amount of 
punishment ; but that having been inflicted, 
you ought to consider how you can save the 
offender from a recurrence of guilt. It is 
your duty, if you can, without parting with 
any of the sccurities of society, to give the 
convict an opportunity of reforming him- 
self, and of attending to those religious 
and moral obligations of which in his pre- 
vious life he had been forgetful. If you 
discharge him on the completion of his 
sentence from a penitentiary in England, 
he goes into a society which is already full 
of persons seeking for employment, and 
which is so full of them that even those 
who bear a good character, and have no 
stain upon them, cannot always obtain 
employment for their labour. If you pour 
into this society a number of men with the 
stain of three or four years’ imprisonment 
upon their characters—if you place them 
in the midst of the same temptations which 
originally led them to crime, there is a 
great probability that they will again either 
be driven to a course of crime by the want 
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of honest employment, or be subjected to 
their former temptations without any addi- 
tional means of resisting them. Now, this 
was a state of things which a wise Govern- 
ment should endeavour to alter. He, 
therefore, wished to call the consideration 
of the House to the present state of our 
colonies in Australia. In those colonies, 
there was always a great demand for 
labour. The colonists were perpetually 
saying to the authorities at home—“ If you 
send us 12,000 convicts a-year, you will 
not fill up the void of labour among us.” 
If, then, they could persuade the discharged 
convict to locate himself in a remote part 
of the colony, either as a builder or as an 
agricultural Jabourer or as an attendant on 
sheep, he would be able to procure an 
ample reward for his labour, and to secure 
a good and honest maintenance for himself. 
He said, then, that if after removing the 
convict from his country, and from his 
guilty companions and relations, they left 
him in a situation in which, by his indus- 
try, he could get an ample reward for his 
labour, there was reason to believe that he 
would not again fall into crime, but that 
he would be recovered from his vicious way 
of life. He thought, then, that whilst 
there was reason for not abolishing entirely 
the plan of imprisoning convicts in distant 
colonies, whilst there was reason for saying 
that you will not form your colonies en- 
tirely of those who have suffered the penal 
sentence of the law, whilst there was reason 
for not assigning the convict as a slave to 
a capricious or tyrannical master, he 
thought, he said, that there was also reason 
for saying that it was one of the arms of 
criminal law, and that it was one of the 
means of effecting the reformation of cri- 
minals, to send to your penal colonies per- 
sons who had been sentenced by a judge. 
The report of the committee went on to 
say, in the words of their fourth resolu- 
tion, 

“That rules should be established by which 
the existing practice of abridging the periods 
of punishment of convicts, in consequence of 
their good behaviour, may be brought under 
stricter regulation, and rendered less vague 
and arbitrary.” 
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Now, that resolution referred to a plan 
which had been adopted in the colony with 
respect to the funds transmitted to the 
convicts by their friends in this country, 
and to the indulgences extended to them 
from time to time in consequence of their 
conduct. But the hon. Baronet had scarcely 
treated that part of the question fairly, 
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when he referred to various instances of 
abuse which had occurred, in order to show 
that the system adopted was altogether 
vicious. For when you said that these 
criminals were sentenced to a certain pu- 
nishment, and that there had since been a 
relaxation of their punishment, it no more 
followed that the system of mitigating 
punishment in New South Wales and in 
Van Diemen’s Land was defective, because 
abuses had occurred under it, than that the 
administration of justice in England, Scot- 
land, and Ireland was defective, because 
abuses had occasionally taken place in it in 
each of those three countries. The system 
of imprisonment pursued in this country 
twenty or thirty years ago was disgraceful 
to any country which called itself civilized ; 
and vet, that no more formed a decisive 
argument against imprisonment altogether 
than these abuses under our late system of 
transportation, formed a decisive argument 
against the propriety of transportation. 
But the hon. Baronet had laid considerable 
stress on the system adopted at Norfolk 
Island some time ago. No doubt that sys- 
tem was one of great severity, which had 
led many of those who had been exposed to 
it to wish for death as a happy exchange 
for their sufferings. But that system had 
been changed, and changed for one which 
gave tuo great an advantage to the criminal. 
He would read one passage to the House, 
which was just the reverse of that which 
had been read to it by the hon. Baronet. 
It was as follows :— 

‘* Those who are employed in agriculture, 
in the charge of stock, and in cutting and saw- 
ing timber in the bush, may be seen every 
evening returning to their barracks laden with 
the fruits with which the island abounds. 
That its terrors do not operate to prevent 
crime, may be inferred from the fact that many 
of the prisoners are here for the second and 
third times; and it has been confessed by 
several of them, that after having returned to 
the colony from a first conviction, they have 
actually committed crimes to get back again,” 

[Sir W. Molesworth: Where is that 
passage to be found?] In the report of 
Mr. Arnold, deputy assistant commissary- 
general, given in one of the appendices to 
the report of the transportation committee. 
Another evil complained of by the hon. 
Baronet was the inequality of the sexes in 
our penal settlements. Undoubtedly it 
was a very serious evil, and had been pro- 
ductive of dreadful crimes. He did not 
know how, except by separate confine- 
ment, you could get rid of this dreadful evil. 
The same inequality of sexes prevailed in 
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the number of prisoners in this country, 
and if he were to enter into a description 


of the details which had come to him from | 


some of the prisons of this country, he 
should have to mention circumstances which 
would make them shudder for the depravity 
of human nature. There was one subject 


on which he agreed with the hon. Baronet, | 
that great neglect had too long prevailed | 
on the part of the various administrations | 
which had had the government of this | 
country—that subject was, the religious | 
instruction provided for the inhabitants of 
It appeared from a 


our penal colonies. 
statement of the Bishop of Australia, that 
from the year 1788 to the year 1808, there 
had only been two ministers of religion 
sent out from this country with the convicts 
to Australia. It certainly did appear to 
him that the best chance of producing an 
impression upon the convicts during their 
imprisonment, and of making them less 


liable to return to a life of crime, after their | 
discharge from the execution of their scen- | 


tence, was by taking care that they received 
proper religious instruction. There had 
been great neglect of that mode of pro- 


ducing reformation, but at present the case | 
Both in this | 


was altered for the better. 
country, and in South Australia, the Secre- 
tary of State for the Home Department 
had taken care that this neglect should 
exist no longer. On the whole, then, he 
must say, that he rather concurred with 
the report of the committee of which the 
hon. Baronet was the able chairman, than 
with the proposal which the hon. Baronet 
had that evening made. He thought that 
the proposal of the committee contemplated 
a great alteration in the mode in which 
transportation was to be effected in future, 
although it did not go the length of recom- 
mending its total abolition at once. He 
thought that, without saying that it might 
be advantageous to abolish transportation 
altogether, the system which it would be 
most advisable to adopt was a great dimi- 
nution of the present system, by taking 
care that those who received sentence from 
our criminal courts, should undergo, in all 
cases, a certain degree of punishment, and 
by giving them at the same time a prospect 
and means of employment when their sen- 
tence was performed. The plan proposed 
by the hon. Baronet, beginning as it did 
with an expenditure of nearly 2,000,000/., 
and that for buildings only, and leaving a 
still greater expense to be incurred for the 
maintenance of the prisoners to be confined 
in the penitentiaries he proposed to build— 
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the plan proposed by the hon. Baronet 
would leave us exposed to the danger uf 
having all these convicted criminals sent 
back to us, and to all the dangers and de- 
moralization which had been suffered for so 
many years in France, by throwing back 
upon society the villains who had served 
out their time in the gallies. For his own 
part, he did not think it advisable to incur 
so large an expenditure for so uncertain a 
consummation. The hon. Baronet also 
thought it advisable, that by means of a 
loan, free settlers should be encouraged to 
emigrate to Australia. He would not enter 
into that question at present; but he had 
' long entertained an opinion, that the best 
mode of reforming society in Australia was, 
by giving great facility to the emigration of 
free settlers to it from this country. For 
it was a very different question, whether 
our colonies shall be solely recruited by 
convicts, always the objects of severe police 
regulation, and therefore forming a foul 
political atmosphere, or whether those con- 
| Victs should form but a small portion of the 
| colonial population. He thought that it 
| was only fair to the colonies, that their 
population should be recruited from other 
sources. The hon. Baronet had said, that 
there was a growing disinclination on the 
part of our emigrating population to emi- 
grate to New South Wales. Now, he was 
of a contrary opinion. He thought that 
| there was a growing disposition among our 
| population to emigrate, and to emigrate to 
| New South Wales rather than to any other 
} of our colonies. The hon. Baronet had 
| stated, that a most rev. Prelate, the Arch- 
bishop of Dublin, had done much to dis- 
suade the people of Ireland from emigrating 
'to New South Wales. He should be sorry 
| if that were the case. He confessed that 
he thought that that most rev. Prelate 
carried his ideason that subject much too far. 
Fle thoughtt natt ae most rev. Prelate had 
depicted the society of that colony in colours 
far worse than the reality, and he expected 
that the effects of the most rev. Prelate’s 
representations would neither be so great, 
nor so general as the hon. Baronet supposed. 
He had no doubt that the people of Ireland 
would see the advantage of emigrating toa 
country where labour was dear, and sub- 
sistence cheap, and that his grace would 
find that his exhortations to prevent them 
from emigrating, would not produce the 
same effect upon them as had been produced 
by the exhortations of Father Mathew, to 
to adopt a system of temperance and so- 
bricty. Upon the whole, in his opinion, 
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the House ought, at all events, to pause 
before it agreed to abstract resolutions, 
especial'y when, according to the hon. Ba- 
ronet, it would be necessary to expend 
2,000,000/. for prisons, and to raise a loan 
of 2,000,000/. more for emigration, and 
not only to introduce a change in our 
criminal system, but lay a burthen upon our 
finances. Not wishing to negative the 
resolutions, he should beg to move the pre- 
vious question. 

Viscount Mahon said, in questions of 
this nature the Government had sometimes 
successfully pleaded, that while one class 
of adversaries reproached them with not 
going far cnough, another class was quite 
as ready to inveigh against them for going 
too far. He did not admit the validity of 
this mode of defence, but if there was any 
satisfaction in it, he should afford it to 
the Government on the present occasion. 
The hon. Baronet l:ad represented the con- 
duct of the Government as blameable or 
defective, in not following up the recom- 
mendations of the transportation committee. 
He, on the contrary, had read with very 
great regret, that the noble Lord, the Se- 
cretary for the Colonies, had to a limited 
extent adopted the views of the com- 
mittee; he had read, with great regret, 
two minutes, one by the noble Lord, and 
the other by the noble Lord, the {Member 
for Northumberland, by which it appeared 
that the Government had determined upon 
a change of the punishment of transportation 
for seven years,to imprisonment in the hulks. 
Lord Howick, then Secretary at War, in 
his note dated November 23, 1838, thus 
begins :— 

**T assume that the object in view is gradu- 
ally to substitute the punishment of well-regu- 
Jated imprisonment at home or abroad for that 
of transportation as now conducted.” 

In the subsequent note of January 2, 
1839, the then Home Sccretary (Lord 
John Russell) follows this up by declaring 
the preparatory steps to this great and 
momentous change ; and first, that 
* convicts sentenced to seven years’ transpor- 
tation be, so far as practicable, employed in 
the hulks and dockyards at home and at Ber- 
muda ;” 

A resolution to which he admits that he 
has not come without “ much diffidence 
and hesitation.” 

He (Lord Mahon) believed, on the con- 
trary, that transportation. though attended 
with some evils, was fraught with maniold 
benefits far outweighing the evils. He 
believed that, as a system, transportation 


Transportation 


{COMMONS} 





of Convicts. 1292 


was a better mode of punishment than 
any other system that could be devised in 
place of it—better for all parties con- 
cerned, better for the parent country, better 
for the penal colony, and better for the im- 
provement of the convicts themselves. On 
each of these grounds he should be pre- 
pared to take his stand and to uphold the 
system which the hon. Baronet sought to 
trample'down. But while he opposed the 
opinions of the noble Lord, he did justice 
to his motives, which could be only praise- 
worthy and pure, for he only sought to 
Ciminish crime, and to reforin the criminal. 
At the same time he thought the noble 
Lord acted upon imperfect information, and 
erroncous views. At what moment was it 
that the noble Lord sought to discontinue 
the practice of transportation? At the 
very time when the system attracted the 
envy and imitation of the surrounding states. 
Was the noble Lord aware of the fact, that 
in France petitions had been presented for 
the establishment of penal colonies similar 
to those of England, and that it was in the 
contemplation of the French Government 
to establish penal colonies in New Zealand? 
It cannot be denied that the French con- 
vict establishments at Brest and Toulon 
comprised all the evils which a penal estab- 
lishment could combine. Not only those 
towns, but the departments in which they 
are placed, F’inisterre and Var, were exposed 
in consequence to almost every rigour of mi- 
litary law, mercly that the escape of the galley 
slaves might be effectually prevented. Every 
writer who treated of the state of crime 
in France deeply deplored the evils inflicted 
upon that country by pouring out upon it at 
regular intervals a great number of convicts, 
mostly unreformed, from those two penal 
establishments. The noble Lord had ad- 
mitted the enormous expeuse which the 
country would incur by any other system 
of penal discipline. ‘Taking an average of 
five years, according to the “penitentiary 
system, the cost would be not less than 
96/. per man, instead of 17/. paid for trans- 
portation ; and this disproportion was pro- 
bably underrated ; for in the colonies we 
had the profitable labour of the convict, 
whereas here his work was of less value, 
and given him merely to find him employ- 
ment. The noble Lord had painted the 
evils of a redundant population, and the 
difficulty of finding employment, in strong 
but not unfaithful colours. He (Lord 
Mahon) believed that he might even have 
gone further. It was no exaggeration to 
say that almost every profession, every de- 
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partment, every walk in life, was over- 
stocked with candidates, that the intellec- 
tual supply was greater than the intellec- 
tual demand, and that the same amount of 
talent which some fifty years ago was suffi- 
cient to obtain distinction, was now barely 
sufficient to acquire bread. Thus, then, if 
even we could insure that every single 
convict discharged from the hulks should 
be reformed and restored to habits of 
industry, it would be difficult to find 
him employment. But it was not to be 
expected that any considerable number of 
convicts could be reformed; and it was 
most likely, when discharged, that they 
would return to the haunts of their former 
associates, and to their habits of plunder. 
Would it be denied therefore that the parent 
country derived great advantage from the 
transportation system? It could not be 
denied. There was only one ground upon 
which the noble Lord could lay much stress 
as an argument against the system of trans- 
portation, as applying to the parent country, 
and that was that it was not sufficient to 
deter from the commission of crime. ‘This 
argument applied to an earlier period of the 
transportation system more than to the 
present. He believed the accounts from 
Norfolk Island and other quarters had 
tended, in no small degree, to increase the 
terror of transportation, and to add, not 
only to the punishment, but to the preven- 
tion of crime. Of this he could state to 
the House several instances. There was 
one, for example, that had come to his 
knowledge, having been communicated by 
an hon. Friend who was largely connected 
with the county of Somerset, but repre 
sented the University of Oxford, which 
he would mention to the House. A _pe- 
tition had been, within these last few days, 
presented to the Marquess of Normanby 
from the relations and friends of a person 
under sentence of transportation, praying 
for a mitigation of that sentence, and de- 
claring that he was anxious and ready to 
endure any number of years’ imprisonment 
at home instead of transportation abroad. 
But it had been said that we had no right, 
for our purposes at home, to pour into our 
colonies torrents of vice and wickedness, 
and to contaminate them for our own ad- 
vantage. The hon. Baronet in his speech, 
and in the report of the transportation 
committee, had drawn a frightful picture 
of the evils which the transportation system 
inflicted upon the respectable settlers in 
the colony ; of the crimes that were com- 
mitted in the families of respectable set- 
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tlers in the interior, whose lives were ex- 
posed to danger, and their property to 
plunder, He would ask whether, if the 
respectable settlers were so exposed, they 
would not be the first to cry out against the 
system ? Who would be the sufferers, if they 
are not? and what must be the inference 
of the [louse as to the reality of the com- 
plaints against the eystem, if we find the 
alleged sufferers themselves most eager and 
anxious that the system might still be main- 
tained amongst them? Now he would, 
on this point, call the attention of the 
House to a report of the proceedings at a 
meeting of the Legislative Council at Syd - 
ney onthe 10th of July, 1838, with re- 
ference to this subject, which stated the 
opinions of practical and eminent men, en- 
titled to the greatest respect. Sir James 
Jamison said, 


“It would be a great hardship if the colony 
should be thrown back by transportation being 
stopped, and if the experience of fifty years 
should be lost.’ 


The Chief Justice said, 


** As a great moral and political question, 
it must be met on broad and general grounds, 
and not with a microscopic discrimination of 
its defects. This colony has now been estab- 
lished fifty years. Has it, or has it not, asa 
broad and general question, failed as a syste- 
matic experiment for the reformation of those 
human beings who had forfeited the rights of 
society? Will it or can it be denied, that thou- 
sands of profligate criminals have been con- 
verted into useful and meritorious citizens by 
transportation to our shores—men who, but 
for the adoption of such a system, must have 
been cut off from society in the spirit of vin- 
dictive justice, or have remained at home to 
form a moral cancer in the bosom of their na- 
tive land? That the machinery of the system 
has been defective no man can deny. Look- 
ing, however, to general results, looking to 
the system with all its shades and defects, 
the advantages proposed by the parent state 
in constituting this in place of secondary pu- 
nishment must have been miraculously for- 
tunate.” 

The Chief Justice was followed by the 
Lord Bishop, who observed, that in his 
opinion, 

“ The representations that have been made 
respecting the colony are altogether on one 
side. He recollected, when in England, see~ 
ing a figure in which all the rules of perspec- 
tive and proportion had been disregarded, but 
which, when he looked upon it through a parti« 
cular kind of glass was restored to proper 
harmony. Now, it seemed to him, that the 
inquiry into the state of this colony had been 
conducted on similar principles, but that a 
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glass, the reverse of the one he had been de- 
scribing, one which distorted everything, had 
been used. It will not satisfy the people of 
England to show them that we want the con- 
victs, but we must show them that we are ina 
condition to reform the convicts, and to make 
the punishment of transportation an object 
of dread. Truth is the first] object. The real 
refutation of the aspersions against us is to 
be found in the actions of the colonists. From 
the nature of his employment he was enabled 
to form an opinion of the character of the 
inhabitants of this colony better than, or at 
any rate as well as, any Gentleman in the 
Council, and he had no hesitation in saying, 
that he knew no district in this colony in 
which he could not find a number of men 
of as correct a principie and high honour as 
he had found in any country in which it had 
been his lot to be, and that, too, in sufficient 
numbers to give a general feature to the co- 
lony.” 

The Attorney-General, who spoke next, 
expressed his entire concurrence in the re- 
marks of the bishop, and added, on the part 
of the Administrative authorities, that, 

“¢ Government will do all that can be done; 
churches and chapels are building in all direc- 
tions, and clergymen of all denominations are 
daily coming out to assist in the moral reforma- 
tion of the convicts.’’ 

It was not denied that labour was of 
most essential value in Australia. By che 
last accounts, that very morning, it ap- 
peared that great injury had been suffered 
from want of labourers, that flocks had re- 
mained untended, and harvests unreaped, 
that, in short, difficulties of a serious kind had 
been experienced from want of labour. It had 
been said that free emigration might supply 
the want of labour created by the absence 
of convicts. He did not undervalue the 
advantage of such emigration ; but he did 
not adm:t., with the hon. Baronet, that the 
two were incompatible, and he would quote 
the evidence of one of the hon. Baronet’s 
own witnesses, an unwilling witness, Mr. 
J.M‘Arthur. In the evidence before the 
committee on transportation, in 1838, Mr. 
J. M‘Arthur was asked (question 290) :— 
“Do you think the application of those 
colonies to penal purposes prevents respect- 
able free emigration?” and he answered, 
‘IT think that it cannot but have that 
effect ;’ but at the same time he was ob- 
liged to add, ‘‘ Ido not know any parti- 
cular instance of that kind :” his experience 
being therefore on one side, and only his 
theory on the other. But in another part 
of his evidence (question 59), he gives a 
still more distinct testimony to the fact, 
though against his own opinion. He said, 
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“T was requested by a clergyman in the 
Vale of Stroud to see some of the families 
who were going out as emigrants, and 
to give them information generally as to the 
nature of the country they were going to. 
They asked me a variety of questions, but 
none exactly of the kind that I expected ; that 
is, they seemed to be perfectly satisfied in 
their own minds as to the nature of the coun- 
try. Iwas so struck by their making no in- 
quiry on that head, that [ asked their reason 
for not doing so, and they said they were per- 
fectly satisfied it was a good country, from 
letters which they had seen from convicts in 
the colony speaking very highly of it, and that, 
of course, if the colony was good for them as 
convicts, it must be still better for emigrants ; 
that was the impression upon their minds.” 


If the abuses in the assignment sys- 
tem continued, he could understand that 
free emigration might be checked ; but if 
the convicts were employed in rough work 
in the colony, this would enable the free 
emigrants in the colony to turn their at- 
tention to lighter labour. The convicts 
were the pioneers that cleared the way 
for the free emigrants. Though he ad- 
mitted that abuses had taken place, which 
he was by no means disposed to palliate, 
yet he could not consent to do away with 
the system altogether. Great stress had 
been laid on the inequality with which the 
assignment of the convicts operated. The 
defect of inequality, however, it should be 
remembered, was one that must attach to 
every system of human punishment. It was 
impossible to prevent punishment from 
pressing unequally. Pecuniary penalties 
pressed unequally on the different classes of 
society ; imprisonment would be a punish- 
ment more or less severe to different men ; 
even the punishment of death itself would 
be more or less heavy according to the tem- 
perament and disposition of the individual. 
He could not recognize in any substitute 
that could be provided for transportation, 
the means by which this inequality could 
be avoided. He believed that a system of 
transportation not clogged with those abuses 
which had hitherto deformed it, but com- 
bined with moral and religious instruction, 
and a strict discipline, might produce great 
benefit both to the mother country and the 
colony ; but he would not, even for that 
consideration, be induced to consent to it, if 
he did not think it might also be made the 
means of improving and reforming the con- 
vict himself. The disgrace which was in- 
delibly attached to imprisonment in this 
country debarred the convict, when released 
at the expiration of his term of punishs 
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ment, from having recourse to honest in- 
dustry to gain a livelihood. He was afraid 
that there were too many instances of con- 
victs discharged from prison, being driven in 
despair to their former vicious courses from 
inability to obtain employment. He would 
refer, in confirmation of this view, to the 
report of the Inspectors of Prisons for 1839, 
in which instances were detailed of efforts 
having been made unsuccessfully by dis- 
charged convicts to obtain honest employ- 
ment. 

“ Nothing,” they said, “is more opposed to 
the reformation of a prisoner and to his enter- 
ing upon an honest and useful course of life, 
than the difficulty which he finds in obtaining 
employment on his liberation from prison. 
Many a sincere resolution of amendment has 
been overcome by the pressure of necessity.” 


So strongly is this hardship felt, that a 
benevolent association had been formed 


‘“‘ For assisting destitute and deserving pri- 
soners to obtain an honest livelihood on their 
discharge from the General Penitentiary at 
Milbank ;” 


But it was evident that the operations 
of any such society must be extremely 
limited, and must serve rather to attest the 
evil than to betoken the remedy. The 
committee of the society stated in their 
prospectus— 


“When the prisoner, repentant and re- 
formed, detesting his former ways, and re- 
solved on an amended life, goes forth into the 
world, at the termination of his sentence, it 
often happens that his situation, however en- 
livened by the first gleam of liberty, is sur- 
rounded with difficulties and perils. Destitute 
of any character, except what he may obtain 
from a prison (a source which creates suspicion 
instead of confidence), a stranger in society, 
—— by want, and attracted by the well- 
‘nown facilities for a dishonest livelihood, 
what is to be expected from him but a return 
to fraud and plunder, unless means be provided 
for his rescue? Facts have frequently come 
to the knowledge of the committee showing 
the struggles which are sometimes made by 
reformed convicts to live by honest means.” 


Comparing the condition of a discharged 
convict in this country to that of the con- 
vict in New South Wales, it was impos- 
sible not to see that in the colony where 
the hand of help was not withheld, he had 
a far better chance of gaining an honest 
sustenance and retrieving his character, 
than in England, where he was surrounded 
by temptations of every kind. There were 
many instances in Australia, of convicts, so 
thoroughly reformed, and so usefully active 
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in their subsequent career, as to have risen 
to a station, not only of comfort but of 
wealth. It might be urged, that this fact 
was inconsistent with another part of his 
argument ; namely, that a salutary dread 
of transportation prevailed in England. But 
he did not think so, for it must be obvious, 
even to the least reflecting minds, that 
those brilliant prospects depended, not on 
any return to a course of rapine, but, on 
the contrary, on a moral reformation, and on 
a long continued course of industry. On 
these grounds he conceived that the system 
of transportation ought not to be hastily or 
lightly abandoned. He felt this the more 
strongly, that he had an intimate convic- 
tion that the general adoption of imprison- 
ment would infinitely increase the suffer- 
ings of the convict, without inspiring any 
commensurate dread of punishment in the 
public mind, and without effecting any 
commensurate diminution in the number 
of criminals, but, on the contrary, pro- 
ducing all those evils which might be ex- 
pected to arise from letting loose on society 
at periodical seasons some of the worst and 
most dangerous offenders. The noble Lord 
was pressed to abandon the system of trans- 
portation ; but he must express his regret 
that the noble Lord had been induced to go 
even so far as he had gone. He was con- 
vinced that if the noble Lord persevered, 
the success of his measures would not be 
proportioned to the goodness of his motives. 
Let the House remember that these penal 
colonies were first founded, and long fos- 
tered, by the administation of Mr. Pitt: 
and let them beware how they lightly fling 
away any part of the heritage that great 
man had bequeathed to us. Under the 
existing system, the Australian colonies had 
for many years thriven, and extended to a 
degree which he would venture to say was 
altogether unparalleled. He trusted he 
should not be charged with wishing to per- 
petuate any of the abuses existing which 
were not essential to the system, but mere 
excrescences upon it. He desired not to 
see its foundation destroyed, but rather 
that we should continue to build upon it, 
bringing to its improvement the lessons of 
later experience and the zeal of extended 
religion. 

Mr. Ward said, when the noble Lord, 
who had just set down affirmed that no 
complaint had been received from the free 
community of New South Wales against 
the introduction of convicted criminals into 
the colony, he (Mr. Ward) must remark 
that the noble Lord was only bearing testi. 
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mony to one of the vices of the system, 
which, giving to one man an irresponsible 
power over another, tended tu deaden the 
feelings of the human heart to the suffer- 
ings of its fellows. He must observe, too, 
that well entitled to respect as were the 
authorities from whose testimony the noble 
Lord had made quotations in support of his 
view of the advantages of the present sys- 
tem of transportation, there were still other 
authorities, not less entitled to respect, 
whose opinions were directly the reverse. 
Among these was Dr. Laing, who described 
the penal settlement in New South Wales 
as the “gaol and dunghill of England.” 
Mr. Mudie also described the sense which 
almost every one in the colony entertained, 
that the system was radically wrong, and 
that it was wholly incompatible with free 
emigration. When the injurious effect of 
the contact of criminals upon the vast po- 
pulation of this country was spoken of— 
when the baneful results to society of an 
association with felons was alluded to as an 
argument in favour of transportation—let 
it be remembered how infinitely more in- 
jurious, how infinitely more baneful, the 
contact and the association must be in a 
country where the population was more 
limited where in fact it did not exceed 
10,000 souls. In point of fact, there was 
not, in New South Wales a sufficient in- 
fusion of that which was good and virtuous 
to give a tone to society. These sen- 
timents were most strongly expressed in a 
petition which had been presented in the 
course of the present Session,by the Under- 
Seeretary for the Colonial Department,and 
which was signed by six members of the 
legislative council, 67 justices of the peace, 
four clergymen, and 355 landed pro- 
prietors. As long as this country continued 
to pour into a community,so strangely con- 
stituted as that of New South Wales was, 
so large a proportion of that which was 
vicious and immoral, so long would it be 
necessary to continue in that settlement our 
overgrown and most expensive establish- 
ment of troops, a large and expensive 
jrlicial establishment, and a not less 
lar.ce—not less expensive—establishment 
of police; these bemg the only means 
by which anything like order, security, or 
peace could be maintained. As to the 
assignment system, much as it abound- 
ed in evil, he believed it to be inse- 
parable from the system of transportation, 
At all events, if the noble Lord (Lord John 
Russell) intended to put an end to the as- 
sigument system, it would be absolutely 


{COMMONS} 





of Convicts. 1300 


indispensable that he should provide some 
immediate substitute, that should give to 
the free colonists the means of procuring 
labourers, otherwise the whole trade, and 
the whole agriculture of the colony would 
at once go to ruin. Lven now complaints 
were daily coming over to this country of 
the inadequacy of the supply of labour. It 
appeared that in those colonies the compe - 
tition for labour was absolutely frightful, 
and that wages were higher than the pro- 
fits of any trade could cover. It unfortu- 
nately happened that at the very moment, 
and in the very year that the noble Lord 
told them that the assignment system was 
to cease, it was declared that the exchequer 
of the Colonial Office was so extremely re- 
duced, as to leave it without one single 
shilling to expend for the purposes of emi- 
gration. On this account colonization at 
present was almost exclusively confined to 
South Australia, to which colony the means 
of emigration depended, not upon the wealth 
or poverty of the Colonial Office, but were 
fixed and determined by Act of Parliament. 
Last year, the noble Lord spoke of the great 
increase of emigration. What had become 
of it now? What had become of the fund 
that was to enable the Colonial Office to 
send out 10,000 emigrants? The whole 
of that fund bad been diverted from its 
legitimate purpose, and applied to other 
purposes —to defraying the expenses of 
gaols and of police forces. For these pur- 
poses, no less a sum than 103,000/. had been 
expended—a sum which, applied to emigra- 
tion, would have been suflicient to carry to 
New South Wales, 7,0000r 8,000 labourers. 
Thus would have been prevented that ter- 
rible dearth of labour which was most 
complained of, and which, unless some 
active steps were immediately taken, would 
again paralyse the whole of the industry of 
the colonists. If his hon. Friend (Sir W. 
Molesworth) chose to press this question to 
a vote, he would give his hon. Friend his 
most cordial support. He thought that his 
hon. Friend had already performed a very 
great service in arranging all the facts 
relating to the subject, and placing them 
in so clear and bright a light before the 
public. They would not fail of producing 
their effect; and, he believed, whatever 
the result of the decision of that night 
might be, a death-blow had been struck at 
this system, and that it would be the com- 
mencement of a new and better epoch, 
both to ourselves and to our colonies. 

Mr. C. Buller wished to make a few 
observations upon the present question, 
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because he had been instrusted with a 
petition from many proprietors of land in 
New South Wales against the motion of | 
his hon. Friend. The petition was entirely 
in favour of the continuance of the system 
of assignment, and he must say, that it did 
seem to him that the system of assignment 
was the only rational way of keeping up 
the system of transportation. He thought 
that his hon. Friend, the Member for 
Leeds, was inclined to take two sweeping 
a view of the cvils attendant upon trans- 
portation. No one could deny that it kept 
up a supply of contamination; but he 
thought that his hon. Friend did not sufhi- 
ciently attend to the fact, that this very 
circumstance caused a kind of reaction 
among the free population, and created a 
more than ordinary degree of horror in 
their minds at the vice which they wit- 
nessed. The operation of the one must, 
therefore, be set against the operation of 
the other. While upon this part of the 
subject, he must remark, that the remon- 
strances made against the sweeping charges 
of immorality brought against New South 
Wales, did not proceed from persons only 
who were interested in the continuance of 
the transportation system. The mind of 
Sir R. Bourke, of Sir G. Gipps, or of Sir 
John Franklin, could not have been warp- 
ed by considerations of this nature. As to 
the question, however, which was practi- 
cally before the House, he must confess, 
that he concurred with his hon. Friend, the 
Member for Leeds. In fact, there was no 
longer a question for argument. The Go- 
vernment had already abolished that part 
of the system of transportation which was 
of any value to the colony. But, what- 
ever the merits of the transportation system 
might be, it was clear that there was a cer- 
tain point in the condition of a colony, when 
it was no longer practicable to make it a 
penal colony, and it seemed to him that the 
colony of New South Wales had arrived at 
that point. The great object to be kept in 
view was to promote free emigration. Al]- 
though the colony had at first owed every- 
thing to convict labour, yet the time had now 
come, and indeed had arrived for the last 
five or ten years, when the supply of con- 
vict labour was inadequate for the purposes 
of the colony, and the colony relied on free 
labour. There were but 3,000 convicts 
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transported in each year, while the number 
of free emigrants amounted to 10,000 for 
the last two years, so that in fact, New 
South Wales must look to free emigration 
for its supply of labour, and even this sup- 
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ply was not sufhicient. All kinds of schemes 
were devised in order to supply the defi- 
ciency which was felt, and he saw in one 
paper, that it been proposed to import Hill 
Coolies from India, while another had sug- 
gested the introduction of Chinese labourers 
into the colony. The fact was, that the 
circumstance of New South Wales being a 
penal colony, shocked respectable persons 
who were going out, and the colonists 
must, in order to obtain an adequate sup- 
ply of labour, give up convict labour, and 
have recourse to free emigration. He now 
caine to another point, which he considered 
a serious argument in favour of the aboli- 
tion of transportation. He had presented 
a petition from New South Wales, praying 
for free institutions and a representative go- 
vernment. The time had arrived, then, 
whien it would be necessary to give free in- 
stitutions to these colonies, in which the 
people might have some voice in the ma- 
nagement of their own affairs. Now, if 
they formed the same idea in New South 
Wales as was entertained in England with 
respect to misgovernment, there never was 
a people who more required a reform in 
their government than the people of that 
colony, fur no people were so heavily taxed 
as the inhabitants of New South Wales. 
In order to render these colonies of New 
South Wales and Van Dieman’s Land even 
tolerable to free settlers, under the present 
system of transportation, it was absolutely 
necessary to invest the governor with the 
powers of a despot, the exercise of which 
would never be endured in this country. 
It was useless, therefore, for the colonists 
to hope for free institutions until they 
gave up the slave system of transportation. 
He knew, from those who made communi- 
cations to him from those colonies, that 
great anxicty was felt by them as to their 
obtaining free institutions ; and he believed 
that if they came to choose between the 
two, no institutions, or the abandonment 
of the system of transportation altogether, 
the choice would be to give up the latter. 
This choice must also be made by the 
Legislature, for the time had come when 
they must give these colonies free insti- 
tutions. They ought, therefore, at once 
to make up their minds to look this 
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question of abolishing — transportation 
boldly in the face. The House was 


certainly indebted to the noble Lord for 
the very enlightened and candid spirit in 
which he had met this question. But at 


the same time he could not concur with the 


noble Lord in the limited extent to which 
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he had confined his views on this question. 
If the noble Lord agreed to give up the as- 
signment system he must give up more. 
The assignment system was not the most 
important point to which the colonists 
looked. It was one mode of modifying 
the punishment of transportation, but if the 
noble Lord consented to give that system 
up, he could not conceive upon what ground 
the noble Lord preferred building gaols in 
Norfolk Island instead of in England. When 
the noble Lord said that he would abolish 
the assignment system, there was one thing 
more which he ought to have done, and 
that was, he should have taken care that 
there should be a supply of emigrants for 
the colonies. ©The Government had, by a 
long course of gradually enlarging spolia- 
tions, robbed the treasury of New South 
Wales of every farthing that was made ap- 
plicable to the importation of emigrants. 
If ever there was an assurance given by a 
Government, it was that the fund to be 
raised from the sale of lands should be ap- 
plied to the purposes of emigration. The 
most remarkable exposition of the views of 
the Government on this subject was con- 
tained in a despatch of Lord Goderich to 
Sir Richard Bourke in September, 1831, 
tben governor of New South Wales. In 
that despatch it was distinctly stated that 
the revenue arising from the sale of lands 
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in the colony should not be considered as 
forming part of the ordinary revenue of the 
State, but that it should be invested so as 
to produce a profitable return. It would 
seem that this assurance was given merely 
to induce persons to emigrate, and embark 
their property in the colony, in order that 
they might be trampled upon with a 
recklessness quite unexampled. The Go- 
vernment had for the last year or two taken 
the whole emigration fund, in order to pay 
all sorts of expenses connected with the 
government of the colony; and this, after 
having taxed the people of New South | 
Wales to double the amount the people of 
England were taxed. From January, | 
1831, to the present year, the sum raised 
from the sale of lands amounted to 
800,000/7. ; and out of this no less than 
370,000/. had been applied to purposes 
quite foreign to those to which the Govern- 
ment had originally consecrated it. This 
was a violation of an express determination 
of the Government, which at any time 
would merit great reprobation ; but when 
it was considered that this had been done 
at the very moment they had withdrawn 
the supply of convict labour, it must be ad- 
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mitted that the Government had with sin- 
gular ingenuity combined their measures 
with a view apparently to do the utmost 
harm and injustice to the colony. 

Mr. Hawes thought the House was 
much indebted to the hon. Baronet, the 
Member for Leeds, for the manner in 
which he had brought the question before 
it. There was a collateral subject con- 
nected with the one immediately before the 
House, which he thought deserving of the 
attention of the Government. He meant 
the large convict establishments at the 


hulks, which were out of the control of 


the Inspectors of Prisons, and presented an 
anomaly in the general system of discipline 
which prevailed in the prison establish- 
ments of the country. He would suggest 
to the noble Lord (J. Russell) the propriety 
of having some large buildings erected 
in the neighbourhood of the hulks, where 
more accommodation, and a_ better sys- 
tem of discipline could be provided for 
the convicts. 

Mr. Vernon Smith considered, that the 
House was very much indebted to the hon. 
Baronet, the Member for Leeds, (although 
he was opposed tothe hon. Baronet’s views), 
for having brought this subject forward. 
The immense importance of the subject 
might tempt him to entcr fully upon it, 
but it was his intention to confine himself 
to a few points that had been adverted to 
in the course of the debate. The noble 
Lord opposite (Lord Mahon) was the only 
person who appeared to advocate the ex- 
isting system of transportation, but he 
thought that the noble Lord had spoken of 
the improved system, and not of the old 
system, to which all the other speakers had 
alluded. The noble Lord had stated that 
there was great prosperity amongst the 
emancipated convicts, and that the po- 
pulation generally did not object to having 
the emancipated convicts living amongst 
them, and that they would rather have 
them than have to pay for free labour. 
The noble Lord had also contended for 
sending out emigrants, as they tended to 
produce a better class of men than were 
produced from the prisoners of this country 
or of France. The most prominent case of 
prosperity of a convict was stated in page 
18 of the report, but it gave no favourable 
impression of the morality of the colony 
which could give rise to it. It appeared 
that one individual, who was an eman- 
cipist, was said to be in the possession of 
40,000/. a-year. But the mode in which 
he became possessed of this, said little for 
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the morality of the country. It was said 
that, at the period of his emancipation, 
there was no regular market at Sydney, 
and the farmers brought their produce 
and sold it to him, and spent their mo- 
ney drinking at his house for days, and 
became quite unconscious of what money 
they had spent, and generally found them- 
selves charged with large amounts, and 
more than they could pay. Credit was al- 
ways given to them on condition of their 
signing a warrant of attorney, which in- 
struments he had always ready drawn up. 
The farmers, then, when once under the 
control of this individual, were obliged to 
attend at his house, till the amount of their 
debts far exceeded the amount of their pro- 
perty, and he then dispossessed them of 


Transportation 


{May 5} 





' 


their farms, till at Jast he became the | 


owner of the greater portion of the cul- 
tivated lands of New South Wales. The 
hon. Member for Sheffield bad introduced 


| 


| 
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last year it amounted to 130,0002. Could 


the hon. Gentleman, for a moment, suppose 
that any government could pledge itself to 
appropriate the whole of that sum for pro- 
moting female emigration? He did not, 
therefore, think, that the Government 
could be justly charged with a violation of 
a pledge in reference to the application of 
that fund. Some hon. Gentlemen seem to 
have argued this question as if advocating 
the part of the colonies, and some as re- 
garding more especially the mother state, 
but they did not appear to him to have 
considered sufficiently the interests of both 
united. 

Mr. fZutt considered, that in 1836, and 
even so recently as last year, a distinet 
pledge had been given by the Government 
that all the funds arising from the saleof land 
should be applied for the purposes of emi- 
gration. But since that time the Colonial- 
office had extracted from the emigration 


into this debate the question of emigration | fund not less than 300,000/., and applied 


as connected with transportation. 
question was about to be discussed by itself. 
It was a very fit question for discussion ; 
he did not at all deprecate the discussion of 
it, but he should be sorry to see a question 
involving so many other great principles 
discussed in a cursory and desultory man- 
ner. The hon. Member had spoken of the 
suspension of emigration to New South 
Wales, That that would be an evil no 
man could doubt. At the same time he 
thought the hon. Gentleman was not jus- 
tified in anticipating as certain such sus- 
pension. It was true no account had yet 
arrived of the amount of the land fund, 
but he was not aware what ground the 
hon. Gentleman had for saying that there 
were no funds applicable for the purpose 
of promoting emigration. A great many 


That | it to many other purposes. 


In the course 


of last year they had built prisons, paid the 
| 
! 


| 





police, and given an outfit and built a 
house for Captain Hobson, the recently 
appointed governor of New Zealand. Could 
it,then, be matter of astonishment that a 
greatidegrec of disappointment and acerbity 
had been expressed by Gentlemen in that 
House, considering the strong feelings that 
were entertained upon this subject out of 
doors? ‘The Government had no more 
right to apply this money in keeping up 
establishments in New South Wales, than 
they had to build with it a new palace in 
St. James’s Park, or to give a new pension 
to Mr. Spring Rice. 

Mr. Labouchere had no intention to take 
any part in this debate, and he now only 


| did so in consequence of the allusion which 


ships were now going out upon that very | had been made to what he had said last 


plan. 
and the hon. Member for Liskeard had 
dealt out some very hard words as to the 
mis-application of the land fund. The 
latter hon. Member had even spoken of 
spoliation and robbery, and had used other 
hard epithets about the appropriation of 
that fund ; and had referred to a dispatch 
by Lord Goderich, in which he said the 
Government had given a pledge that they 
would devote the whole land fund to the 
purpose of emigration. If the hon. Gen- 
tleman had read the next sentence in 
the despatch, he would have seen, that it 
referred to the increasing of female emi- 
grants. Now, the land fund at that period 
amounted to 6,594/. 12s. 45d, whereas 


Both the hon. Member for Sheffield | 





year. The hon. Gentleman had stated 
that the conduct of the Government had 
been inconsistent with the pledge given 
when he had the honour of representing 
the Colonial-office in that House, with re- 
spect to the application of the funds de- 
rived from the sale of lands in Australia. 
He begged to remind the hon. Gentleman 
what were the opinions he then expressed 
on the part of the Government upon that 
subject. Ele did not say—on the contrary, 
he carefully guarded himself from saying 
—that under all circumstances and con- 
tingencics, the entire proceeds of this fund 
should be applied to the purposes of emigra- 
tion. He stated, what he understood his 
noble Friend to have stated again to-night, 
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that it was a measure undoubtedly most 
desirable for promoting the prosperity of 
the colony ; and that, consistently with 
justice, and, as far as possible, the proceeds 
of that fund should be appropriated to the 
purposes of emigration. At the same time 
he stated, that after all, it was essential that 
the social system should be kept up in the 
colony, that the ordinary functions of 
government should be maintained, and the 
necessary establishments supported, and 
that if the inhabitants generally were not 
willing to tax themselves for those pur- 
poses, then it was the duty of the Govern- 
ment to avail themselves of the only fund 
they could resort to, without imposing a 
tax on the people of this country for the 
maintenance of establishments in that co- 
lony—a tax which he thought the people 
of this country would very justly protest 
against being called upon to pay. That 
was the doctrine he stated last year on the 
part of the Government, and which he was 
still prepared to maintain. He thought 
there were objects even more important and 
sacred than those which consisted in sup- 
plying free labour to the colony which 
demanded the attention of the Government. 
To afford protection to the aborigines 
against the evil passions of the settlers, by 
maintaining courts of justice, was a charge 
upon the fund which ought to take pre- 
cedence of every other, and a charge which 
the Government were bound to take care to 
see was in the first place defrayed. 

Mr. [Tutt said, that the right hon. Gen- 
tleman had mis-stated the case of South 
Australia last year, and had done so also 
this. The right hon. Gentleman had even 
made the case worse by his present state- 
ment. 

Sir W. Molesworth, in reply, said, that 
as the noble Lord had not decidedly said 
that a time might not come when trans- 
portation should be abolished, he (Sir W. 
Molesworth) trusted the time was not far 
off. He would not divide the House, but 
would be contented with having his motion 
recorded on the votes. 

Previous question agreed to. 


Cinque Portrs—Pinorace.] On the 
motion of Mr. Lubouchere, the House 
went into a committee on the Pilotage 
Act. In committee the right hon, Gentle- 
man stated, that by the ancient privileges 
of the Cinque Ports, confirmed by several 
Acts of Parliament, and lastly by the Pilot- 
age Act, vessels entering the Thames, hav- 
ing on board an owner or pilot who was 
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an inhabitant of the Cinque Ports, was 
exempted from river dues. This privilege 
had lately been brought into question un- 
der circumstances of legal difficulty arising 
out of claims on the part of a French steam 
company under the Reciprocity Act, which 
it was most desirable should be fulfilled in 
spirit as well as to the letter. It appeared 
that a British steam company engaged in 
the carriage of passengers to Havre had 
engaged an individual or householder of 
one of the Cinque Ports to take part as 
owner in their vessels, and by his presence 
to free them from the payment of the dues 
on the River Thames. The rival French 
company had, in retaliation, adopted a 
similar expedient ; but it appeared that our 
laws stood in the way of Englishmen pos- 
sessing French property of this description. 
As it was most desirable to place both par- 
ties on an equal footing, he had consulted 
his Grace the Duke of Wellington, and 
had obtained his sanction to bringing in a 
bill which abolished the objectionable pri- 
vilege, and so get rid of the difficulty of 
fairly fulfilling the spirit of the Act of 
Reciprocity. The right hon. Gentleman 
moved a resolution that leave be asked to 
bring in a bill, to repeal so much of an act 
passed in the sixth year of the reign of 
King George the Fourth, intituled “ An 
Act for the amendment of the law respect- 
ing pilots and pilotage, and also for the 
better preservation of floating lights, buoys, 
and beacons,” as exempts from penalty the 
master or mate of any ship or vessel, being 
the owner or part owner of such ship or 
vessel, and residing at Dover, Deal, or the 
Isle of Thanet, for piloting or conducting 
such his own ship or vessel, in certain cases 
in the said act mentioned. 

Resolution agreed to. 

House resumed, and bill ordered to be 
brought in. 


Import Duties.] Mr. Hume said, that 
as there was no objection to the motion of 
which he had given notice, he would not 
trouble the House with any statement, fur- 
ther than to say that his object was to as- 
certain how far the duties levied on imports 
were prctective, or were levied for the 
purpose of revenue alone. He hoped that 
the result would be to induce the House 
to make some alteration in the state of our 
tariff. The hon. Member concluded by 
moving for a select committee to inquire 
into the several duties levied on imports 
into the United Kingdom; and whether 
those duties are for protection to similar 
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articles, the produce or manufacture of this 


Registration of 


country or of the British possessions abroad ; | 


or whether the duties are for the purposes 
of revenue. 
Lord Granville Somerset wished to know 


whether it was intended that this com- | 


mittee should take the subject of the Corn- 
laws into its consideration ? 
Mr. Labouchere said, that he had ob- 


jected to the motion in its original form, | 


as making the inquary too extensive ; but 


he imagined, upon reading the words of 
this motion, that the object of the com- | 
mittee would be to classify the information | 
it obtained with regard to duties on com- , 


modities into this country, whether protec- 


tive or levied for purposes of revenue ; and | 


in that way he thought the committee 
might be usefully employed; but if they 
were to pronounce opinions on the expedi- 
ency of protecting this or that article, he 
should despair of deriving from their la- 
bours any useful result. 

Mr. Hume was too well aware of the 
inutility of submitting the recommendation 
of committees to that House upon so great 
a question to think of proposing such a 
committee ; but when he told the House 
that there were 1,150 different entries in 
our tariff book, which every man import- 


ing goods must be acquainted with, whilst | 


the tariff book of the German states of 
Holland or Belgium, did not contain half 
that number, it must be admitted that an 
inquiry was necessary, as it might be the 
means of simplifying that tariff book. 

Lord Granville Somerset said, that of 
course, after the explanation which had 
been given, the great question of the Corn- 
laws would not come before the committee, 
and he was inclined to think that their la- 
bours might be productive of good. 

Motion agreed to. 


RR an 


HOUSE COMMONS, 
Wednesday, May 6, 1840. 


Minurgs.] Bills. Read a second time :—Jury Cess (Ire- 
Jand) ; Imprisonment for Debt. 

Petitions presented. By Messrs. Villiers, Evans, Easthope, 
Brotherton, Hodges, C. Lushington, 'T. Duncombe, Hutt, 
Baines, Sir G. Grey, Sir T. Troubridge, and Lord Wors- 
ley, from an immense number of places, against, and by 
Lord G, Somerset, Sir R. H. Inglis, Lord Ashley, Sir W. 
Heatheote, Lord Stanley, Captain Elliot, Mr. Darby, Mr. 
R. Palmer, Mr. Bramston, and Mr. Kemble, from a great 
number of places, for, Church Extension.—By Mr. Kem- 
ble, Mr. Buck, Lord G. Somerset, Sir James Graham, 
and Lord Arthur Lennox, from a number of places, 
against the Grant to Maynooth College.—By Colonel 
Macnamara, Sit W. Somerville, Mr. Smith O’Brien, Lord 
Clements, Mr. Hume, Mr. A. Yates, Mr. Archdall, and 
Mr. O. Cave, from a very great number of places, against 


OF 
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the Irish Registration Bill.—By Messrs. Villiers, Hume, 
and Warburton, from a number of places, for the Total 
and Immediate Repeal of the Corn-laws.— By the Earl of 
Lincoln, from one place, for an Alteration in the Poor-law 
| <Aect.—By Mr. Warburton, from Edinburgh, against the 
Copyright Bill— By Mr. Colquhoun, from some place, 
against the Post-horse Duties. —By Mr. Litton, from New 
Ross, and other places, against the Importation of Flour 
into Treland.— By the ‘Attorney-general, from Edinburgh, 
} in favour of the Importation of Foreign Flour.—By Sir 
' W. Heatheote, from Ryde, against the Rural Police Bill. 
~By Sir James Graham, from Glasgow, in faveur of 
Non-Intrusion.— By Messrs. T. Duncombe, Hume, B. 
Wood, Thorneley, Captain Pechell, and Colonel Salwey, 
from a number of places, against Church Rates, and for 
the Release of John Thorogood.—By Captain Winning- 
ton, from two places, against the County Constabulary 
Bill.—By Mr. Buck, from Crediton, against the Rating of 
Workhouses Bill.—By Mr. Wakley, from Edinburgh, for 
Medical Reform. 


Recistration oF Vorers(IRELAND).] 
Viscount Morpeth rose to request the 
| noble Lord the Member for North Lanca- 
| shire, to postpone the notice which stood 
upon the paper for going into committee 
on the Registration Ireland Bill. The 
House was probably aware of the violent 
;and awful death (the murder of Lord W. 
| Russell) of a near relative of his noble 
| Friend the Secretary for the Colonies. It 
was due to the interest of the question in- 
volved in the discussion of the Irish 
Registration-bill, as well as to the position 
' which the noble Lord the Secretary for the 
Colonies held in the House, that he should, 
if possible, be present at the discassion, 
and he therefore ventured to express a 
hope that the noble Lord would consent 
to the postponement of the order for going 
into committee. 

Lord Stanley said, that though he felt 
the great importance which was attached 
to the question of which the numerous at- 
tendance in expectation of its discussion 
was the best {proof, yet, after the appeal 
which had been made to him, and seeing 
how desirable it was that the noble Lord 
the Secretary for the Colonies should be 
present at the consideration of so impor- 
tant a measure, he felt that he could not 
do otherwise than consent. He must at 
the same time say, that as the question was 
one of such vital importance, he might 
fairly expect, on the part of Her Majesty’s 
Ministers, that some other day, and at no 
distant period, should be appointed for the 
discussion. The only object which he had 
in view was to secure for the question a 
full, fair, and impartial discussion. He 
only desired that the Bill should stand or 
fall by its own merits. Heasked for it no 
other favour than a full and fair discussion, 
and he hoped the House would, when it 
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came under consideration, afford it the at- 
tention which its importance deserved. 
He therefore hoped that Her Majesty’s 
Ministers would fix a day, and that no dis- 
tant one, when the committee on this 
bill should have precedence of all other 
business. It was not his wish to interfere 


{LORDS} 





in the slightest degree with any arrange- | 


ment which Government might have made 
for carrying on the publ'c business. 


He | 


did not seek to interpose the question be- | 


tween the committee of supply on Friday 
and the financial statement on Monday 


next, but he hoped it would be fixed for | 
He | 
it fixed for the | 
Friday se’night, were it not for the incon- 
venience which might arise from the notice | 
which the hon. Member for Wolverhamp- | 


the earliest possible day after that. 
would have asked to have 


ton had upon the paper for the Thursday 
preceding, which would in all probability 
prove to be anadjourned debate. He was 
therefore desirous in fixing the day that 
there should be no possibility of a misun- 
derstanding. He would be happy to name 


Friday se’night, if the hon. Member for 
Wolverhampton would consent to postpone 
his motion from the Thursday to the Tues- 
day following, but he wished to have it 
distinctly understood that neither an ad- 


journed debate nor any other motion 
should interfere with the order for going 
into committee on the bill. 

Viscount Morpeth felt much obliged for 
the readiness with which the noble Lord 
acceded to his request. He thought the 
noble Lord was fully entitled to ask for a 
particular and early day for the discussion, 
and he would name Monday week for 
going into committee on the bill. He 
would have named Friday weck, but for 
the reasons already assigned by the noble 
Lord. 

The order of the day for going into com- 
mittee postponed.. All other business 
postponed 


HOUSE OF LORDS, 
Thursday, May 7, 1840. 


Minutes.) Bill. 
nuity. 

Petitions presented. By the Earl of Hatherton, from one 
place, against any Amendment of the Poor-laws.—By the 
Duke of Cleveland, from a number of places, for, and 
by the Marquess of Salisbury, from several places, against, 
the Repeal of the Corn-laws.— By Lord Strangford, from 
Trinidad, against the Importation of Foreign Sugar into 
the United Kingdom.—By the Duke of Argyle, from one 
place, in favour of Non-Intrusion.—By the Bishop of 
Exeter, from Kidderminster, for Medical Reform; from 
several places, for Church Extension.—By the Earl of 


Read a third time :—Lord Seaton’s An- 





Churches (Scotland). 1312 


Winchilsea, from several places, for the same. —By Lord 
Redesdale, from Carlisle, in favour of Non-Intrusion, 


HOUSE OF COMMONS, 
Thursday, May 7, 1840. 


MINUTES.] Petitions presented. By Messrs. Villiers, 
Finch, Baines, Byng, C. Lushington, Gisborne, Brother- 
ton, A. White, Erle, Hume, Hawes, and Ellis, Sir M. 
Wood, Sir C. Style, and Captain Berkeley, from a very 
great number of places, against, and by Sir R. H. Inglis, 
Lord Sandon, Lord G. Somerset, Captain Alsager, Lord 
A. Lennox, Lord Dungannon, and Messrs. Colquhoun, 
Blackstone, Clive, and W. Miles, from a number of places, 
for, Church Extension.—By Messrs. Pease, Hume, and 
Villiers, from a number of places, for, and by Mr. Cod- 
rington, and Mr. Bell, from three places, against, the 
Repeal of the Corn-laws.—By Lord Sandon, from Liver- 
pool, Mr. Pease, from Northampton, and Mr. Baines, 
from several places, against the Opium Trade.—By Lord 
Dungannon, Mr. Blackstone, and Mr. Turner, from seve- 
ral places, against, the Grant te Maynooth College.—By 
Mr. Alderman Copeland, from Stoke-upon-Trent, and by 
Mr. Byng, from Brentford, against Rating Personal Pro- 
perty to the Poor.—By Mr. Turner, Mr. A. White, and 
Mr. Hume, from a number of places, against Church 
Rates, and for the Release of John Thorogood. —By 
Captain Peehell, from several Unions in Sussex, against 
Parts of the Poor-law Act.—By Mr. O’Connell, from se- 
veral places, by the O’Connor Don, and by Sir E. Roche, 
from a number of places, against the Irish Registration 
Bill.—By Sir E. Roche, from one place, for an Extension 
of the Franchise.-—By Mr. Christopher, from three 
places, against the Sewers Bill. 


eel etcdete eh emel 


HOUSE OF LORDS, 


Friday, May 8, 1840. 


MINUTES.} Bill. 
(Ireland). 

Petitions presented. By Lord Redesdale, from a place in 
Derbyshire, against the Grant to Maynooth College.—By 
Lord Prudhoe, from several places in Northumberland, 
for Medical Reform, and against the Repeal of the Corn- 
laws.—-By Earl Stanhope, from a number of places, 
against the War with China.—By the Duke of Buc- 
cleugh, from several places, for Settling the Scotch 
Chureh Question.—By the Marquess of Londonderry, 
from Dublin, against the Irish Corporations Bill.—By the 
Earl of Galloway, from Woodstock, against the Repeal 
of the Corn-Laws,—-By the Earl of Aberdeen, from the 
Isle of Skye, for the Promotion of Emigration.—By the 
Bishop of London, from Prince Edward's Island, for 
Church Extension in the Colonies. 


Read a first time :—Insolvent Debtors 


Fevuinc Lanp- ror Cnurcnes 
(Scortanp).] The Earl of Rosebery, 
on rising to move the second reading of 
the bill for Feuing Entailed Estates for 
Churches, &c., said, that for some years 
past, large contributions had been making, 


| contributions which still continued to be 


| 





made by private individuals, for the con- 
struction of Churches in Scotland, but, 
as was generally known to their Lordships, 
entails in that part of the country were so 
stringent, that it was almost impossible, 
in many cases, although the requisite 
sums were subscribed, to find sites for 
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building the Churches for which those 
subscriptions were contributed. The only 
resource was in a private Act of Parlia- 
ment; but this was so expensive a remedy 
as to be, in most cases, impracticable. It 
was for the purpose of removing the ob- 
stacles which existed in Scotland to the 
alienation of small plots of ground for 
Church purposes, and for facilitating the 
raising of Churches and chapels, where 
required, and where funds were contri- 
buted by the generosity of individuals, 
that he now introduced this bill. As the 
same obstacles were found to occur in 
the erection of schools and school-houses, 
he had introduced provisions to meet that 
case also. He had also given power to 


the heir in possession of entailed estates 


to alienate property for these purposes, 
for an adequate consideration at pleasure, 
but he had guarded this enactment with 
the restraint, that such heir should not 
have the power of taking in return any 
tithe or other consideration than the re- 
served rent which might be agreed upon, 
and the whole proceeding would be re- 
ferred, in all cases, to the sheriff of the 
county, who was to judge if the bargain 
were expedient and just, first of all calling 
upon the next heir for his assent. The 
bill also gave power to heirs in possession 
to alienate lands for the erection of Dis- 
senting meeting-houses; but this was 
guarded by the most stringent provisions 
that he (Lord Rosebery) could invent, to 
prevent any other than Christian congre- 
gations from partaking of the benefit of 
the measure, 
plan, which he thought, applying as it 
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} 





Such was the outline of his | 


did to every corner of the country, ought 
to have the assent of every noble Lord | 


connected with Scotland. He moved that 
the bill be read a second time. 
Bill read a second time. 


ert netem 


HOUSE OF COMMONS, 
Friday, May 8, 1840. 


Minutes.] Bills. Read a first time :—Pilots.x—Read a 
third time :—Prisons ; Exchequer Bills. 

Petitions presented. By Messrs. J. Neeld, Lister, and R. B. 
Wilbraham, Sir R. H. Inglis, Viscount Barrington, and 
Sir R. Hill, from a number of places, for, and by Messrs. 
Fort, Strutt, Warburton, Ellis, Brotherton, Hume, 
Baines, Hodges, R. Currie, Clive, Langdale, J. Parker, 
Williams, Hawes, Sir C. Styles, Captain Winnington, Sir 
G, Staunton, and Sir R. Vivian, from a great number of 
places, against, Church Extension.—By Messrs. Wallace, 
Pattison, Greg, T. Dundas, Warburton, Sir B. Hall, and 
Sir R. Ferguson, from a number of places, for the Repeal 
of the Corn-laws.—-By Sir M. Wood, from one place, 
against the Poor-law Commissioners.— By Captain Win- 
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nington, from several places, against Church Rates, and 
against the Ecclesiastical Courts.—By Sir E. Filmer, 
from Gravesend, against the Corporation Act.—By Mr. 
Brotherton, from Saiford, against the Constabulary Bill. 
—By Sir E. Wilmot, from Lichfield, in favour of the 
Grammar School Bill.—By Mr. Ewart, from Liverpool, 
Sir C. Skyle, from several places, and Sergeant Currie, 
from Armagh, against the Irish Registration Bill.—By 
Colonel Bailey, from the Isle of Skrye, for a General sys- 
tem of Emigration —By Mr. Curry, and Sir C. Coote, 
from Cavan, and another place, in favour of the Irish 
Registration Bill. 


Tue Bupcer.] The Chancellor of the 
Exchequer said, that, perhaps, it would 
be for the convenience of the House if he 
were to state that, in consequence of the 
same cause which had interrupted the 
progress of the business of the House, he 
proposed postponing his financial state- 
ment from Monday next till the Fiiday 
following. 

Sir R. Peele said, that no one could 
more deeply regret than he did the neces- 
sity that had arisen for postponing public 
business; al the same time, he thought 
that the financial statement might have 
been made in the absence of the noble 
Lord, the Secretary for the Colonies, as it 
did not often meet with controversial dis- 
cussion, and it put the House and the 
country in possession of the financial 
views of the Government. If it were im- 
possible for the right hon. Gentleman to 
change his determination, he wished to 
understand whether the right hon. Gen- 
tleman could calculate upon bringing on 
the subject on Friday next. On Thurs- 
day the hon. Member for Wolverhampton 
had given notice, that it was his intention 
to bring forward the question of the Corn- 
laws. That question had already occu- 
pied the Hqeuse three nights, and it was 
possible that the discussion would not 
close in one night. The right hon. Gen- 
tleman must also bear in mind that his 
noble Friend (Lord Stanley) had fixed 
Monday for his Irish Registration Bill, 
and the consequence might be, that Fri- 
day fortnight would be the earliest day 
on which the right hon. Gentleman could 
make his financial statement. He must 
again express his regret that the right 
hon. Gentleman had felt the necessity of 
postponing his financial statement. 

The Chancellor of the Exchequer said, 
that he considered it necessary to post- 
pone his financial statement, as, feeling 
that that statement might lead to a de- 
bate of considerable importance to the 
permanent interests of the country, he 
did not think that he should be justified 
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in bringing it forward in the absence of 
his noble Friend. He was prepared to 
biing forward that statement on the very 
first day that his noble Friend was able 
to attend, but he begged to state, that he 
certainly was not prepared to postpone 
the budget, if the debate on the Corn- 
Jaws should be adjourned. On Friday he 
should propose that the financial state- 
ment take precedence, whatever might be 
the result. 

Mr. Hume said, that that was not a 
very fair mode of treating a question which 
had already occupied three nights, The 
House had come to no decision upon the 
subject, and if they now thought fit to 
hurry over it, they might as well come to 
a division without any more discussion. 
If there were to be any dicussion, he hoped 
it would be a fair discussion, in order that 
the country might see what was really the 
opinion of the House. He submitted that 
the right hon. Gentleman was not acting 
very fairly towards this question, and he 
hoped that the right hon, Gentleman 
would postpone his budget a few days, 
rather than interfere with the question of 
Corn-laws, in which the country felt so 
deep an interest. 

The Chancellor of the Exchequer said, 


that under the circumstances, perhaps, 
his hon. Friend, the Member for Wolver- 
hampton (Mr. Villiers) would deem it ad- 
visable to postpone his motion. 


Buenos Ayres.] In reply to a ques- 
tion from Mr. Colquhoun, 

Viscount Palmerston said that the hon. 
Member must be aware there was no 
question about the acquiescence of cne 
power in a blockade established by an- 
other, unless the Government of the other 
country meant to prevent the blockade by 
force. It was erroneous to suppose that 
when any foreign power imposed a block- 
ade upon another, this country or any 
other was called upon to acknowledge or 
object to the blockade. The establishment 
of a blockade was a fact which arose out 
of the right of an independent Govern- 
mut, and all that the Government of this 
count,y oF any other had to do was to 
warn iff Own subjects that the blockade 
was esta lished, and to warn them not to 
incur an, Ganger in consequence of its 
existence, Now as to Buenos Ayres, to 
~vhich the question particularly referred, in 

June}, 1823, the French admiral had noti- 


fied to ..ur ambassador there the fact of 
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the blockade which had since been en- 
forced. The French Admiral had de- 
clared the port of Buenos Ayres in a state 
of strict blockade, That was a fact which 
had been made the subject of frequent 
discussion between the French and Eng- 
lish Governments, and although in the 
first instance the notification came from 
the l’'rench Admiral on the station, yet the 
discussions afterwards showed that it was 
either done in consequence of previous 
orders from the Government, or that the 
Government adopted the acts of the ad- 
miral, With regard to a declaration of 
war, he believed that there had been no 
formal declaration, but the fact was that 
the state of the two countries was one of 
war; there had been hostilities on both 
sides; but the very blockade established 
a state of war even if there had been none 
before, and the blockade could not be 
binding on other countries if it were not 
on the principle that it was a measure of 
war. 

Mr. Colquhoun reminded the noble 
Lord of his promise to render the block- 
ade less severe, and asked whether he had 
not been informed that it had been made 
more stringent as to communications be- 
tween British merchants and their agents 
at Buenos Ayres ? 

Viscount Palmerston had heard that it 
had been made so, with respect to parti- 
cular individuals. He was not sure whe- 
ther there had been any relaxation with 
regard to them, but speaking generally, 
there had been no relaxation of the de- 
gree in which the blockade had been en- 
forced. Hon. Members were aware that 
communications had passed between the 
French admiral and the authorities at 
Monte Video, with respect to impediments 
in the river navigation, but though these 
were executed by the French force, they 
were in fact done by the direction of the 
officials at Monte Video. 


and Stamps. 


Post Orrice Covers AND Stamps. | 
Mr. Barneby wished to put a question to 
the Chancellor of the Exchequer, with 
respect to the postage stamps and covers. 
The orders in council with respect to them 
stated that the stamps would be sold to 
the public at a penny each, and the covers 
at a penny farthing. Now the fact was, 
that the stamp distributors at the west- 
end of the town were charging one shilling 
and twopence a dozen for the stamps, and 
they refused to sell covers under three- 
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half-pence. Was the Chancellor of the 
Exchequer aware of this, and if not, was 
it his intention to make inquiries on the 
subject? as he thought that the system 
to which he had adverted was an imposi- 
tion on the public. 

The Chancellor of the Exchequer thought 
the hon. Member must be under some 
mistake when he stated that this course 
was pursued by stamp distributors. [le 
thought that he had confounded them 
with persons who had taken out a license 
to sell stamps. 

Mr. Barneby stated that he considered 
the subject of so much importance, that 
he had written to the commissioners of 
stamps on the subject. 

The Chancellor of the Exchequer said, 
that it rested with the public, as to whe- 
ther they would purchase the stamps from 
the proper distributors, or from those only 
who were licensed to sell stamps. 

Mr. Barneby wanted to know whether 
those persons who were authorized by the 
Stamp-oflice to sell stamps, were per- 
mitted to charge eight or sixteen per cent. 
profit ? 

The Chancellor of the Exchequer would 
answer that question at once. ‘The officers 
of the stamp department sold at a certain 
fixed price, but other parties who had the 
power of sale by licence, sold at any price 
they could get, or the public were unwise 
or foolish enough to give. 

Sir R. Peel wished to ask whether it 
were intended to retain permanently that 
ornamental engraving which appeared on 
the outside of the covers. He had the 
highest respect for the talents of the artist 
by whom it had been produced, and it 
was not his intention at all to call in 
question its merits as a work of art. It 
was a different question, however, whether 
it was convenient, and he therefore wished 
to know whether the multiplication of 
figures was any security against forgery ? 
for if not, he thought it would be for the 
convenience of the public that the en- 
graving should be curtailed so as to afford 
more space for the address. He certainly 
thought it would be better to select a por- 
tion of the engraving ; but, in saying this, 
he begged again to state, that he did not 
call into question its merit as a work of 
art, although he very much doubted its 
utility. 


The Chancellor of the Exchequer like- | 


wise would not go into a discussion of the 
merit of the covers as a work of art. Hon. 
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Members in the House seemed decided 
in opinion upon that point. He begged, 
however, to state, that whatever opinion 
the House might have formed, those per- 
sons who had been appointed to give a 
judgment upon the design, had come to a 
different conclusion from that which ap- 
peared to be the general opinion. It might 
be desirable to make some alteration in 
the engraving, and he certainly thought too 
much space was occupied with the figures, 
There would be scarcely any expense in 
changing it, but of course the object of 
the engraving on the cover was to afford 
as much check as possible against forgery. 


Suppry—Mtiscetrtaneous Esti- 
MATES—SUPERANNUATION.] House in 
Committee of Supply. 

A vote of 90,959/. was moved for al- 
lowances and compensation to persons 
formerly employed in public offices. 

Mr. {ume complained of the power of 
the Government to superannuate officers 
upon mere changes or reductions, at their 
own will, when the same officers were still 
fit for service. There was an increase of 
O81 persons in offices this year, of whom 
484 were connected with the post-office 
lone, and there were also many new ones 
in the Customs and Excise. It was im- 
possible this increase could take place 
without an increase in the salaries, and 
they had increased 38,0007. this year. 
This was not consistent with economy, 
and he hoped to make the House agree 
with him in putting a stop to this increase. 
He would like to know why the services 
of some of those superannuated could not 
be made available; and before he would 
vote one sum, he would require an ex- 
planation why George Leadbitter should 
have a superannuation of 150/. a-year for 
fifteen years’ service, and of 78/, to 
Thomas Capes for twelve years’ services ? 

Mr. Robert Gordon said, that the in- 
crease arose in some measure from changes 
to Ireland and the superannuation to Sir 
Alexander Spearman and others. With 
respect to the police-officers, Leadbitter 
and Capes, they were paid out of the old 
police-fund. They were appointed speci- 
ally to be in attendance on the court, and 
when it was thought desirable that the 
new police-force should be extended to 
Windsor, they being no longer necessary, 
were granted a retiring allowance. 

Mr. Hume could not see why they 
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should not be still employed in some 
branch of the public service. 

The Chancellor of the Exchequer stated 
that he considered the two persons ob- 
jected to were superannuated too soon, 
and on the first opportunity they ought to 
be reinstated in the public employment. 

Mr. Hume stated he would move that 
13,0772. 12s. 3d. should be granted in- 
stead of the vote proposed—that which he 
intended to do was, that they should first 
take the vote for the Treasury. He would 
afterwards proceed with the votes for the 
Home, the Foreign, and the Colonial offices. 

The Chairman could not take the vote 
in the manner proposed by the hon. Mem- 
ber. It was for the Government to with- 
draw that vote, or for the hon. Member 
to move for its rejection. 

Sir I?. Peel considered, that if persons 
were capable of employment they oug!it 
to be employed, and not superannuated. 
The police officers objected to might be 
capable of being employed in the Govern- 
ment or country police ; and if they were, 
they ought not to be superannuated. But 
then, although they were good officers at 
the palace, they might not make proper 
superintendents of the police. Inquiry 
ought, then, to be made into the circum- 
stances, The vote ought to be postponed 
until the House was put in possession of 
the explanation of the circumstances of 
the case, 

The sum of 80,0002, was voted on ac- 
count, 


Suppry—Lonpon Universiry.] On 
the sum of 5,418/. having been proposed 
to defray the expenses of the University 
of London, 

Mr. S. 
amount of the salaries 
examiners. 

Mr. Goulburn said, the salaries given to 
the examiners at this University were 
2002. a year each, while the examiners at 
Oxford and Cambridge received only 202, 
with the exception of a few, such as the 
examiners on political economy, who re- 
ceived 30/. He doubted the expediency 
of allowing such large salaries to the ex- 
aminers of the London University. 

Mr. Labouchere thought it necessary to 
advert to the difference of circumstances 
between the examiners at Oxford and 
Cambridge, and those at the London 
University, to show that what was suffi- 
cient for the former could by no means be 


O'Brien complained of the 
allowed to the 


{COMMONS} 





1326 


sufficient for the latter. Let him askthehon. 
Gentleman who were those examiners at 
Oxford and Cambridge? They were 
persons, who, as the tutors of their col- 
leges, were receiving considerable incomes 
from the young men whom they were at- 
tending, who derived a large interest from 
their fellowships, and who moreover en- 
joyed their share of all the emoluments 
and advantages attaching to those ancient 
and well-endowed universities. It was, 
therefore, unfair to say that the examiners 
of the London University should rece ve 
no greater salary than those of Oxford or 
Cambridge, when they derived no other 
emolument from their connexion with that 
institution, 

Mr. Goulburn would not deny that 
there were certain circumstances con- 
nected with the former universities which 
gave the examiners there considerable 
advantage over those of the London Uni- 
versity, but he must at the same time say 
that the tutors were not always examiners. 
The tutors ‘gave instructions, and at the 
examinations, young men, eminent in their 
several departments, were chosen to judge 
the merits and progress of the students, 
so that there should be no collusion be- 
tween the examiners and tutors. Even if 
they added the emoluments of the fellow- 
ships to the sum they received for the ex- 
aminations, they would not make up 
2007. a-year. It should not be forgotten 
that the examiners in surgery, medicine, 
and anatomy in the London University, 
enjoyed a large hospital practice, and de- 
rived far greater emoluments from their 
connection with that university than the 
examiners in Oxford or Cambridge did 
from their fellowships, ‘There were also 
in London many men who for the mere 
honour of a connection with that university 
would be willing to accept the office of 
examiners. In many respects this uni- 
versity had advantages which did not 
belong to those of Oxford or Cambridge. 

Mr. Pryme observed, that the ex- 
aminers in Oxford and Cambridge had 
only to walk from their residences and 
their colleges to the senate house, to earn 
their 20/., while those of the London 
University had to go from, perhaps, the 
remotest part of the metropolis, and to 
interrupt for days, the ordinary course of 
their business. 

Mr. Warburton said, that as far as re- 
garded the total amount, he thought it 
ought to be considered there was a claim 
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Supply 


on the Government of supporting an ad- 
ditional establishment in London, which 
ought not to be lost sight of. A large 
college was founded by Sir Thomas 
Gresham, on the plan of Oxford and 
Cambridge; but, by most scandalous 
jobbing between the City and the Govern- 
ment of that day, the college was disposed 
of, and on the scite was built an Excise- 
office. The professors received a pittance 
of 200/. a-year, which had since become 
a sinecure, and all the great property was 
abandoned. It would be unjust that they 
should complain of the amount, but when 
they came to canvass the details it was 
right that they should see that the sums 
were well founded. Ile thought some of 
the sums were too large. He thought so 
in the case of the medical examiner, who 
had 250/. a-year. It arose from the pro- 
fessors having nominated themselves. He 
had no doubt whatever, that 100. a-year 
would really be considered an ample al- 
lowance to give to a medical examiner of 
this university. 

Mr. S. O’Brien said, that he should be 
the last person in the House to cavil at a 
grant for the purposes of education. He 
must say, however, that it would be easy 
to obtain gentlemen who, for the sake of 
the honour of being connected with the 
University, would, for a nominal consider- 
ation, give their services. 

Mr. Godson observed, that taking the 
fees which were exacted as a criterion for 
the number of pupils, it was almost 50/. 
a-head. 3,340/. was paid for examining 
pupils, the whole number of whom, ac- 
cording to the amount of fees paid by 
them, could not be 100. It would appear 
that there were twenty-five examiners. 

Mr. Wakley should be glad to know 
how to characterise the conduct of the 
university, and the proposal of the vote in 
terms which could not give offence to any 
parties connected with the University, but 
he was compelled to state that the entire 
proceeding had given offence to a large 
number of persons. He considered the 
university to be objectionable in principle 
and most obnoxious in practice. The 
university was in the hands of the minister. 
Was that the way to encourage talent ? 
Was that consistent with the liberal times 
in which we lived? He said fearlessly 
that Oxford and Cambridge were repub- 
lics of letters compared with this institu- 
tion in London. He said that it was not 


tight to vote away money to support a 
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particular college in London. The fees 
for a bachelor of medicine were 125/. 


The amount of fees showed the estimation 
in which this new shop was held. They 
had no honour to dispose of, they could 
not confer a single right. A person who 
paid the fee was liable to a penalty of 
202, if he mixed in a mortar the drugs 
which he prescribed for a patient; yet the 
House was called upon to vote 6,0002. 
for the maintenance of that university. 
He did not like to say it was a humbug. 
Should he say it was a fraud? In point 
of fact many people believed it was both 
one and the other: and he must say that 
his opinions were in accordance with 
the opinions which they entertained, 
Men had been appointed to this institu- 
tion whom the public did not prize. 
Ministers lent an ear to their Friends, 
whilst they turned a deaf ear on those 
who did not support them in politics. If 
they were men whose signatures were of 
importance to a diploma there would not be 
such a miserable account of receipts as 
was exhibited in this paper. These per- 
sons first selected themselves to be ex- 
aminers, and then named the sums they 
should receive for their services. He be- 
lieved that they voted themselves more 
than the public would reccive in return, 
He asserted that the university ought to 
be made available for the public generally, 
and that particular schools ought not to 
be selected. <A friend of his, who wished 
to have his pupils matriculated, was ill- 
used by the minister, and his application 
almost torn up before his face, or some- 
thing of that sort. It was a monstrous 
and most iniquitous injustice. 

Mr. Warburton hoped that this insti- 
tution might be open to candidates where- 
ever they were educated, and trusted that 
such would be the case before this time 
next year. ‘The senate of the university 
had applied to Government to know, 
whether, if certain changes were made, 
Government would be favourable to them. 
One of the proposed changes was, that 
the institution should be open to candi- 
dates wherever they were educated. At 
present the schools from which candidates 
were admitted were determined by the 
Secretary of State—the senate had no 
discretion. The friend of the hon. Mem- 
ber for Finsbury had only to read the 
charter to see that his application must be 
made to the Secretary of State. His hon. 
Friend remarked on the small number of 
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the medical students; but this arose from 
the course of examination, which was 
much more difficult than the ‘ curriculum’ 
laid down in other universities. What 
was the consequence? As long as there 
were places where medical degrees could 
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be obtained on easier terms, those places 
would have the priority. The novelty of 
the institution, and the difficulty of the | 
examination, was sufficient to account for | 
the small number of students. In the | 
university of Durham, the electoral body 
as at Oxford and Cambridge, were all 
graduates of the university. As svon as 
there should be a sufficient body of gradu- 
ates in whom to repose the power now 
exercised by the Government, that power 
would be transferred to the electoral 
body. 

Mr. Hume maintained that the House 
was not sufficiently informed of the pro- 
ceedings of the university to agree to so | 
large a vote. Every public establishment 
receiving the public money, ought to give 
a regular account of their proceedings 
during the whole year. If the fouse 
agreed to the vote now, he hoped that | 
there would be some inquiry before the 
report was brought up. He was. of) 
opinion that the salaries were a great deal 
too high. He hoped, before the House | 
disposed of this vote, they would have a 
report from the senate, in vindication of 
these charges, and of the necessity of | 
having twenty-five examiners. 

The Chancellor of the Exchequer Nad | 
no objection to accede to the hon. Gen- 
tleman’s request, and to postpone the vote ; | 
because he trusted that, from the high | 
character of the university, further exami- 
nation would only tend to remove an un- | 
favourable impression. He was not dis- | 
posed to say that the salaries were, in | 
any way, unreasonable, when he recollected | 
that the examiners were deprived of the | 
means of carrying on their business for | 
three months. When it was considered | 
that revising barristers received five guineas 
a-day, 3/. a-day did not appear to him to 
be too large a sum. 

Mr. Goulburn suggested, that the in- 
formation should comprise such particu- | 
Jars as would enable the House to see 
how many professors and officers in the | 
establishment held two or three different 
lec tureships and situations, 

Mr. Wakley was surprised that the 
right hon. Gentleman, being an expe- 
rienced aud practical mau, should not in- 


| 
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sist upon the production of the whole of 
the minutes of the proceedings of the 
senate, It would be useless to attempt 
to detect abuses or mismanagement by re- 
quiring the members of the college to 
make a report on their own condition, 
which would, of course, if made by them, 
be favourable to the management of those 
who made it a pretext to apply in this 
way for a portion of the public money. 
To postpone the vote would be of no pos- 


sible advantage, unless it were for the 


purpose of procuring, through the right 
hon. the Chancellor of the Exchequer, in- 
formation which he secmed not inclined 
to give. 

The Chancellor of the Exchequer said, 
all he could consent to give in the way of 
details, would be the names of the parties 
employed in offices, the offices or posts in 
which they were so employed in the uni- 
versity, and the parties examining the 


' students. 


Mr. Hume said, that to refuse to pro- 
duce the proceedings of the senate, would 
be such a sinister concealment of the 
course pursued, in respect to education in 
this seminary, as must excessively preju- 
dice, and possibly ruin, at its commence- 
ment, this great national institution. He 
was given to understand, that the pro- 
ceedings were already in print, and could 
be furnished to the House, if the right 
hon. Gentleman consented, without any 
delay or trouble. 

The Chancellor of the Exchequer could 
not see any material advantage to be de- 
rived by hon. Members from the printing 
of such a voluminous work as the whole 


details of the minutes of the senate during 


the past year. 
Vote postponed. 


Suprpiy —Scuoor or Destons.| The 
next vote was 1,300/. for the school of 
design at Somerset-house. 

Mr. IW. Williams said, he had understood 


when this school of design was established, 


that its object was to promote the art of 
designing among the manufacturers of this 
country. He had, however, made inqui- 
ries upon the subject, and he had found 


‘that the school was not of the least use 


whatever. He believed that this was the 
only country in which manufactures were 
carried on to any extent in which schools 
of design had not Jong been established. 
In Lyons there was a school of design 
maigained and supported by the Govern- 
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ment, in which were placed men who not 
only understood the art of design scienti- 
fically, but were also competent to teach 
its application to articles of manufacture. 
The superiority of the manufactures of 
that town were entirely to be attributed 
to that school of design. In the town, 
however, which he had the honour to re- 
present, there was no school of design at 
all until recently. A class of that nature 
had been attached to the mechanic’s in- 
stitute, from which great advantages were 
expected. Now, he was quite sure that 
ifasum so small as even 100]. could be 
voted to that school, it would be produc- 
tive of the greatest benefit. If a few 
hundred pounds a-year were given for the 
support of schools in the different manu- 


facturing towns, for the purpose of en- | 


couraging the art of design, it would be 
productive of the greatest service, and 
would do infinitely more good than ever 
could be expected from the present school. 

Mr. Hume thought that the Govern- 
ment had begun well in establishing a 
school of design at Somerset-house, and 
that this institution might be productive 
of benefit, but, at the same time, he 
thought that in great manufacturing towns, 
and even in London, much might be done 
by assisting individuals with a room for 
this purpose. 

Mr. Labouchere entirely agreed with 
the hon. Member, in thinking that nothing 
could be more important than for a manu- 
facturing country like this, to encourage 
the art of design, and it was much to be 
regretted that the subject had not been 
taken up at an earlier period. He, how- 
ever, begged to remind the hon. Member 
of the very short period of time during 
which the school had been established — 
only three years. In France and Germany, 
the instruction given was not of a light or 
superficial character, and they must not 
expect in this country that the seed which 
had been so recently sown, should already 
produce its fruits. He had received a 
report from the council, in which they 
said, that although the institution had not 
answered the sanguine anticipations of 
many, yet it had still been productive of 
much good. The number of pupils had 
very considerably increased, As to what 
had been said about the assistance to be 
given to different manufacturing towns, 
that important object had not been lost 
sight of. It was the intention of the 
council to publish cheap elementary works 
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of design, as was done in Prussia, and 
circulate them in the country. It was 
also their intention to circulate moulds, 
and give them away, or sell them at a low 
price. 

Viscount Sandon hoped the right hon. 
Gentleman would be able to carry out his 
intentions. 

Vote agreed to. 


County Rate. 





Suppty—Counry Rare.] On the 
| question, that 98,000/, be grantad to de- 
| fray certain charges heretofore paid out of 
| the County-rate, 

/ Mr. Hume opposed the vote, on the 
} ground that the expenses of prosecutions 
j}ought to be borne by the counties, and 
ought not to be thrown upon the country at 
large. He had opposed the vote for three 
| years, and he would oppose it as often as 
it was brought forward. It was shameful 
truckling on the part of the Government 
to the country gentlemen, to relieve the 
land of this burthen. He believed that 
the country gentlemen would get rid of 
every burthen if they could, and before 
long would throw the expense of the 
highways upon the Consolidated Fund. 
He would take the sense of the Committee 
on the vote. 

The Chancellor of the Exchequer sup- 
ported the vote, and said, that the prin- 
ciple of it had been recommended by a 
committee. It was not a relief to the 
landed interests only, but to the country 
generally. 

Mr. Wakley observed, that this expense 
was increasing every year. He should 
not object to that increase, if the expend- 
iture were properly applied; but he did 
not think that prosecutions would be well 
conducted until there was a public pro- 
secutor. 

The Attorney-General wished to allude 
to the suggestion of the hon. Member for 
Finsbury, with respect to a public prose- 
cutor. He acknowledged that a great 
improvement would be effected in the 
administration of justice in the country, 
by the establishment of such an officer ; 
but, at the same time, as he had fre- 
quently turned the subject in his mind, he 
would tell the hon. Gentleman why he 
refrained from proposing anything of the 
kind to Parliament. His not having done 
so arose from his apprehension of the 
great expenditure which he felt would 
follow from the establishment of the officer 
in question, They must, in that case, 
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have a public {prosecutor in every county, 
in every city and borough of England, 
and in every Court of Quarter Sessions. 
That was one of his reasons for not mak- 
ing the proposal in question. Another 
objection to it was, the great amount of 
patronage which it would bestow upon the 
Crown, and which patronage would, he 
believed, be attended with great inconve- 
nience and embarrassment. He had been 
deterred by these reasons from bringing 
forward a measure which would otherwise 
be a great improvement in the administra- 


{COMMONS} 


tion of justice in the country. 
The Committee divided, — Ayes 84; 
Noes 15: Majority 69. 


List of the Aves. 


Adam, Admiral 
Aglionby, H. A. 
Aglionby, Major 
Bailey, J. jun. 


Baring, rt. hon, F. T. 


Baring, hon. W. B. 
Beamish, F. B. 
Berkeley, hon, C. 
Blair, J. 

Blake, M. J. 
Bodkin, J. J. 
Broadley, H. 
Brocklehurst, J. 
Bruce, C. L. C. 
Bruges, W. H. L. 
Buller, E. 
Campbell, Sir J. 


Canning, rt. hn, Sir S. 


Chester, H. 

Clay, W. 

Clerk, Sir G. 
Cripps, J. 

Darby, G. 

Douglas, Sit C. F. 
Dundas, D. 
Eastnor, Visc. 
Egerton, W. T. 
Elliot, hon, J. FE. 
Finch, F. 
Fremantle, Sir T. 
Godson, R. 
Gordon, R. 
Goulburn, rt. bn. H. 
Grey, rt. hon, Sir G. 
Handley, C. 


Hobhouse, rt.hn. SirJ. 


Hobhouse, T. B. 
Hodgson, R. 
Johnson, General 
Johnstone, H. 
Jones, J. 
Kemble, H. 
Knatchbull, rt. hon. 
Sir E, 


Knight, I. G. 
Langdale, hon. C, 
Macaulay,rt.hon.T. B. 
Mackenzie, T. 
Mackinnon, W. A. 
Marsland, I. 
Marsland, T. 
Maule, hon, F. 
Melgund, Lord 
Morpeth, Visct. 
Morris, D. 
Muntz, G. F. 
O’Brien, C, 
O’Brien, W. S. 
O’Ferrall, KR. M. 
Parnell, rt. hn, Sir EL. 
Patten, W. J, 
Pease, J. 
Pechell, Capt. 
Pigot, D. R. 
Ponsonby,'C. F, A. C, 
Price, Sir R. 
Pryme, G. 
Rice, E. R. 
Roche, W. 
Round, C. G. 
Rumbold, C. 
Rundle, J. 
Rushout, G. 
Rutherfurd, rt. hn, A. 
Sandon, Visc. 
Sinclair, Sir. G, 
Smith, R. V. 
Somerset, Lord G. 
Stanley, hon. E. J. 
Steuart, R. 
Welby, G. E. 
Wood, G. W, 
Worsley, Lord 
Wyndham, W. 
Yates, J. A. 
TELLERS. 
Parker, J. 
Tufnell, H. 


List of the Nors. 


Baines, E, 


Brotherton, J, 
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Gisborne, T. 


Hawes, H. 


Warburton, H. 
White, A. 


Horsman, E. White, L. 
Philips, M. Williams, W. 
Salwey, Colonel Wood, B. 
Style, Sir C, TELLERS. 


Vigors, N. A. 
Wallace, R. 
Vote agreed to. 


flume, J. 
Wakley, T, 


Surrty—Fourprinter’s Patent. — 
On the question that a sum of 7,000/. be 
granted as a compensation to the Messrs. 
Fourdrinier, 

Mr. Hume would not oppose the vote, 
but he felt that the sum was too scanty. 

Mr. Mackinnon concurred in the opinion 
of the hon. Member for Kilkenny. He had 
himself been a Member of the committee 
which had investigated the claims of the 
Messrs. Fourdrinier, and that committee 
had been unanimously of opinion that 
20,0001. should be awarded to those gen- 
tlemen for the services they had rendered 
to the country. The late Chancellor of 
the Exchequer had expressed his intention 
of granting them the sum of 15,000/ , and 
under those circumstances, he (Mr. Mac- 
kinnon) felt surprised at the smallness of 
the present vote. 

The Chancellor of the Exchequer had felt 
great hesitation in proposing the vote at 
all, as he thought it might tend to en- 
courage individuals to look for compensa- 
tion to the public funds, which he thought 
would be a very serious evil. 

Mr. G. Knight was astonished that the 
Chancellor of the Exchequer should not 
think it just to reward those whose inven- 
tions, as in this instance, had added 
greatly to the revenue. There had been 
a breach of good faith here. The late 
Chancellor of the Exchequer had said, 
that “if this matter was left to him he 
would see to it,’ and now, after the 
Messrs. Fourdrinier had expended 40,0000. 
on the invention, and it saved 25 per cent. 
in the manufacture of paper, and nearly 
40,000/. a-year to the Government, they 
only offered them 7,000/. 

Mr. M. Philips said, no man could be 
more opposed than he was to undue grants 
of public money, but the gentlemen in 
question had conferred great benefit on the 
public, and had been deprived by the 
merest technicality of law, of that advan- 
tage which they would otherwise have 
derived from their ingenuity and skill. 
They had saved J0s. a ream in paper, 
which, in the quantity used by the House 
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alone, for the printing of Parliamentary 
documents, 20,000 reams, would save 
10,0002, a year. Was he not justified in 
asking that the vote should be at least 
10,000/., especially when the son of Mr, 
Fourdrinier had expended 3,000/. in 
urging his father’s claims on Parliament 
with the most creditable anxiety for his 
interest? Having presented numerous 
petitions from the public in favour of 
a large grant, he felt himself on every 
principle justified in urging the augmenta- 
tion of the grant to 10,000/. 

Lord Sandon could add nothing to the 
concise yet powerful statement of his hon, 
Friend, the Member for Manchester. He 
would only say, that the Messrs. Four- 
drinier had literally ruined themselves, 
and lost a large fortune by their valuable 
invention, which had altered the character 
of the whole paper manufacture, and 
thereby conferred also the greatest bene- 
fits on every branch of trade. These gen- 
tlemen had not only benefitted the public 
generally, but the Government in parti- 
cular, and therefore he thought they were 
entitled to more than the miserable pit- 
tance proposed to be given tothem. He 
would appeal to the Chancellor of the 
Exchequer to reconsider his decision. 

The Chancellor of the Exchequer said, 
the cases of Messrs. Fourdrinier and that 
of Mr. Brunel were different. Mr. Brunel 
had given up a positive right. He drew 
his information with regard to the Messrs. 
Fourdrinier from the papers before the 
House, and from those it appeared that 
they were not the original inventors, nor 
even the original patentees. Mr. Gamble 
was the original patentee, and had sold his 
patent to Messrs. Fourdrinier. He did 
not wish to deteriorate from the merits of 
those gentlemen, but they were neither 
the inventors nor the introducers of the 
invention into England. To neither be- 
longed the merit of having perfected the 
invention, but all the arguments he had 
heard, convinced him of the difficulty of 
laying down a principle that any inventor 
benefiting the public should be entitled to 
a certain rate per cent. on the saving 
effected by the invention. Was it intended 
to lay down, as a principle, that every 
patentee, who, by a decision of a court of 
law, should be deprived of the profits of 
his invention, in consequence of the mis- 
take of his own lawyer, should be entitled 
to claim compensation from the public. 
He found that Mr. Carmichael Smith, 
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Captain Manby, and others, had received 
rewards from the public. Mr. Crompton, 
the inventor of the spinning mule, had 
only received 5,000/. for his invention, and 
he thought that 7,000/. was sufficient for 
the improvers of a patent. If his noble 
Friend thought it insufficient, be had it in 
his power to propose to the House to ad- 
dress the Crown to grant a further reward, 
As for himself he was not at present pre- 
pared to go further. If there were persons 
who had derived such great benefit from 
this invention, it was not very generous in 
them to press upon the public, instead of 
making some remuneration themselves to 
these gentlemen from whose labours they 
had derived such advantages, 

Mr. Baines said that the revenue had 
derived a benefit of 20,000/. from this in- 
vention, and therefore the Messrs. Four- 
drinier had a claim upon the Government 
at least for the amount of one year’s 
saving, as they had expended their fortune 
in bringing this invention to perfection, 
and had ruined themselves in conse- 
quence, 

Mr. Godson said, the Government offices 
alone saved a sum of 60,000/. by the in- 
vention of Messrs. Fourdrinier, and he 
thought the remuneration of 10,0002. was 
by no means too large; in fact, they 
should receive at the very least 20,000/. 
He trusted the right hon, Gentleman 
would postpone the vote in order to its 
being brought forward on a future occa- 
sion in an enlarged form. 

Mr. Gally Knight said, these gentle- 
men had been ruined by the use of the 
word ‘‘ machine,” for ‘* machines,” the 
singular for the plural, in their patent, 
and after the forbearance exercised by 
the House on a former occasion, iu not 
pressing a motion in their favour, he had 
hoped the right hon. Gentleman would 
have complied with the general wish. 

Mr. George William Wood supported 
an increased vote, on the grounds of the 
benefit afforded to the public in general. 

Mr. Finch said, that the doctrine laid 
down by the hon. Gentleman would ex- 
tend remuneration to every person who 
had conferred any benefit on the public 
by any invention. And if the vote were 
placed on the ground of the saving to the 
Government, he thought that a vote ought, 
upon the same ground, to be given to 
those who had brought the steam-engine 
to perfection. 

Vote agreed to. 


Fourdrinier’s Patent. 
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Suppty—Communication with In- 
pia.] On the question that 50,0002. be 
granted to defray the expenses of steam 
communication with India by way of the 
Red Sea. 

Mr. Hume wished to know how this 
money had been expended, and how much 
the East- India Company had paid ? 

Sir J. C. Hobhouse said, that the East 
India Company had spent much more 
than the 50,0007. And when the House 
considered that the mail which came in 
to-day arrived in thirty-eight days, and 
the former mail in thirty-six days, and 
the one before that in thirty-nine days, 
and when they recollected that, under an 
amended arrangement, the mails did not 
previously reach England under forty- 
eight, fifty-two, or fifty-six days, and that 
under the old system they had to wait for 
four or five months, there could be no 
ground of complaint. If there were any, 
it was by the merchants, who thought 
that their bills came back too soon, and 
that India was brought rather too near 
to us. 

Mr. Hume only wanted to know what 
the arrangement with the East India 
Company was, for up to this moment the 
public were completely ignorant of it. It 
was only when they were spurred on by 
the merchants, that the East India Com- 
pany undertook this mode of conveyance, 
aud he well recollected that when he 
stated, on the authority of Mr. Waghorn, 
that letters could arrive from India in 
thirty-five days, he was laughed at. It 
was of importance, therefore, to know 
what were the terms fixed with the Com- 
pany, and what caused the irregularities 
in the time of transit that now occurred. 

Sir J. C. Hobhouse did not know what 
the hon. Member wanted. Did he want 
to know the number of steam vessels em- 
ployed ? 

Mr. Hume would say that inefficient 
vessels were employed, which were not 
able to stand the ordinary monsoons. He 
hi: 1 received two months’ packets to- 
getier. 

Sir J. C. Hobhouse said, that what the 
hon. Gentleman had alluded to had only 
occurred once. The East India Company 
had done all in their power, and displayed 
as much anxiety to keep up the commu- 
nication as the Government itself. 

Mr. Mark Philips wished to ask whe- 
ther the speedy delivery of the mails, that 
had been alluded to by the right hon, 
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Gentleman, had been caused by any in- 
creased power applied lately to the steam- 
boats, and whether it might be anticipated 
that the mails would be sent by vessels of 
equal power, so as to ensure regularity of 
communication. 

Sir J. C. Hobhouse said, he would be 
happy to lay upon the table any returns 
which the House might think necessary 
to inform them of what means the East 
India Company now employed in order 
to carry out their part of the bargain. 
When they saw those returns, and com- 
pared the number of steam-vessels now 
employed by the Kast India Company 
with those in their service five years ago, 
he would say that neither the company 
nor the board over which he had the 
honour to preside, would have cause to be 
ashamed of the part they had acted. 

Vote agreed to, the House resumed, 


Scotland. 


Nn 


HOUSE OF LORDS, 
Monday, May 11, 1840. 


Minutes.] Bills. Read a first time :-—- Exchequer Bills.— 
Read a third time :—Church Building Acts Amendment. 

Petitions presented. By the Earl of Winchilsea, from Ely, 
and the Marquess of Bute, from several places, against 
the Grant to Maynooth College; and by the same, and 
the Bishop of Gloucester, from several places, for Church 
Extension.—By the Earl of Stradbroke, and Lord Port- 
man, from several places, for, and by the Earl of Veru- 
jam, from several places, against, the Repeal of the Corn- 
laws,—By the Bishop of Exeter, from Leicester, against 
the Clergy Reserves Bill.—By the Earl of Warwick, from 
Warwick, for Medical Reform; and from several Unions, 
against additional Poor-law Commissioners.—By the Earl 
of Redesdale, from several places, against the new system 
of Rural Police.—By the Earl of Stanhope, from several 
places, against the Opium Trade. 


Cuurcu or Scortanp.] The Bishop 
of Exeter presented petitions from Torquay 
and another place, against the Clergy Re- 
serves (Canada) Bill. The right rev. 
Prelate said, he should take that opportu- 
nity to correct an error which had gone 
forth respecting what was supposed to have 
been said by him when the subject was a 
short time since under their Lordships’ con- 
sideration. It had been stated, he under- 
stood (for he had seen no report of the 
proceedings)—but it had been stated, he 
was informed, in one of the reports of the 
debate of that night, that he had asserted 
that ‘there was no church in Scotland,” 
or words to that effect. When he first was 
told of this he treated it with ridicule, 
with contempt; for, not only was that 
which was represented not what he said, 
but it was directly contrary to what he 
really did say. If any of their Lordships 
recollected what he said on that occasion, 
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they would, he was sure, bear in mind that 
he spoke of ‘the church of Scotland” as 
being “a church in Scotland under the 
Act of Union.”’ Had he said what had 
been erroneously ascribed to him, a noble 
Earl opposite, who took a very deep con- 
cern in everything that affected the honour 
and interest of the church of Scotland, 
would certainly have corrected it at the 
time. He would ask the noble Earl whe- 
ther the noble Earl did not recollect that 
he spoke of the church of Scotland as a 
church in Scotland ? 

The Earl of Haddington lad no hesita- 
tion in answering the appeal of the right 
rev. Prelate in the affirmative. He had 
heard the right rev. Prelate speak of the 
church of Scotland over and over again us 
a church in Scotland. The right rev. Pre- 
late certainly never said what had appeared 
in the public prints. He was glad that the 
right rev. Prelate had taken that opportu- 
nity to correct the statement, because it had 
created unpleasant feelings elsewhere. ‘The 
right rev. Prelate had said, as he under- 
stood, that the clergy of Scotland were not 
to be considered as a clergy in the empire, 
but he had spoken of the church of Scot- 
land as a church in Scotland. His contra- 
diction was therefore in accordance with 
the facts. 

The Bishop of Exeter observed, that the 
noble Earl had quoted very nearly what he 
had said. He said, on the oceasion to which 
reference had been made, that he did not 
think that the clergy of Scotland were to 
be considered a clergy out of Scotland— 
that they were not to be considered a 
clergy in any other part of the empire than 
Scotland. 

The Marquess of Lansdowne confirmed 
the accuracy of the statement of the right 
rev, Prelate. He said his opinion was, 
that the clergy of the church of Scotland 
were not to be considered as a clergy in 
any other part of the empire. 


Canapa.—Loans. |] The Earl of Mount- 
cashell was anxious to put a question to 
the noble Viscount opposite. Some time 
ago, a sum of 250,000/., to be raised by 
loan, had been voted by the House of As- 
sembly of Upper Canada for the purpose 
of public buildings. Now, he wished to 
know whether her Majesty’s Government 
had any objection to guarantee that loan, 
and to sanction the payment of the interest 
in London, With the guarantee of her 
Majesty’s Government, it would be very 
easy to raise the sum required, He might 
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be asked for a precedent, and he could, in 
answer, refer to the Greek loan, which 
was in no way beneficial to this country, 
but still it was guaranteed, though for the 
benefit of a nation not at all connected 
with this. Such a sum as 250,000/. would 
not be of any great importance to the mo- 
ther country, but, if properly disposed of, 
it would produce very great benefit to the 
colony. He hoped the Government would 
take the matter into their serious consider- 
ation, and that, though they might not be 
prepared to give an answer to-night, yet 
that they would ultimately consent to gua- 
rantee the loan. 

Viscount Duncannon said, there was no 
intention on the part of her Majesty's Go- 
vernment to guarantee any such loan. 

Lord Ellenborough said, there was no 
subject more worthy of the serious consi- 
deration of her Majesty's Government, than 
that of facilitating the interests of com- 
merce, by making a communication between 
the most distant parts of the upper province 
and sea-going vessels. ‘That subject had 
Leen pressed on the attention of her Ma- 
jesty’s Government by Lord Durham ; and 
it was the opinion entertained by every 
one who knew anything of Canada, that 
the subject ought to be taken into the im- 
mediate, mature, and favourable consider- 
ation of the Government. 


Court of Chancery. 


ADMINISTRATION OF JUSTICE, CouRT OF 
Cuancenry.] The Lord Chancellor, hav- 
ing presented a petition from certain Mem- 
bers of the legal profession in support of 
the Administration of Justice Bill, pro- 
ceeded to say, that he rose for the purpose 
of moving the second reading of that bill, 
which was for the better administration of 
justice, and which had been for a consi- 
derable time on their Lordships’ table. 
Although the time which had elapsed since 
the bill was introduced was much longer 
than he could have wished, still he certain- 
ly had no reason to regret the period that 
had thus passed by, because it had given 
an opportunity to those who took an inter- 
est in this subject to consider and examine 
the measure. It had occasioned very gene- 
ral, and very deep discussion amongst pro- 
fessional men, und in his conviction, he 
was stating nothing more nor less than the 
fact, when he said, that the measure had 
met with all but the unanimous concur- 
rence of the profession. The opinion which 


the profession entertained on the subject, 
and which, to a certain extent, might be 
collected from the petition which he had 
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just presented, arose from the decided con- 
victicn of those who had considered the 
question seriously, and who saw the abso- 
lute necessity of an extensive alteration. 
Indeed, there was no man who knew the 
manner in which business was conducted 
in the Court of Chancery, but must see 
that the power of that court was totally 
inadequate to the prompt and proper per- 
formance of the duties that devolved on it. 
The evil had been so often stated in their 
Lordships’ House, that he felt it almost 
unnecessary at this time to enter into any 
review of the accuracy of those statements. 
If he thought that any proof of this were 
wanting, he should refer to the many bills 
which had been brought into Parliament 
for the remedy of this acknowledged defect. 
Bills with this object had been brought 
forward in the years 1529, 1830, 1882, 
1833, 1835, and 1836, when the last bill 
was brought in by himself. ‘The number 
of those bills was a proof, at least, that 
those who had presided over that court, 
considered that it was essential to the due 
administration of justice in it that some 
measure of alteration of the existing prac- 
tice should be passed into a law. But, an 
increase of power in the Court of Chancery 
formed only a portion of what he considered 
necessary to the establishment of a due 
administration of justice. Their Lordships 
had disagreed from the last measure, prin- 
cipally, perhaps, because it was too exten- 
sive, because, perhaps, it went to effect 
what, in their Lordships’ mind, was at- 
tempting too much, and because their 
Lordships considered it as involving mea- 
sures of great difficulty, and measures about 
the expediency of which there might be 
considerable room for doubt. The present 
bill did not go so far, nor would it interfere, 
he had the satisfaction of thinking, with 
any measures of a more extensive nature, 
which it might be deemed necessary at any 
time to adopt with reference to the Court 
of Chancery, and the high office which he 
had the honour to hold, might be altered in 
future in any respect, notwithstanding 
anything in this bill. He was not asking 
in this measure for relief for himself, or 
for others who might hereafter hold the 
great seal ; this would not be the effect of 
the bill; on the contrary, it would probably 
add materially to the amount of the duties 
of whoever should preside in the Court of 
Chancery. He, however, had this pro- 
tection, and the individuals who might 


hereafter succeed to the office had this 
protection that it was utterly impossible 
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to impose new duties upon the Lord Chan- 
cellor which that officer could perform. 
Unless their Lordships could add to the 
twenty-four hours, they could not impose 
additional duties upon the Lord Chancellor. 
In fact, it was impossible that any one 
individual could effectually do the duties 
which were already imposed upon the great 
seal. his bill might vary those duties, 
perhaps increase them, but it would afford 
no relief from the pressure of business. 
He, therefore, had no personal interest in 
the measure, but he considered it to be 
one of the duties of the office which he 
had the honour to hold, vigilantly to preside 
over the administration of justice through- 
out the country, and particularly in the 
court over which he presided, and when 
he saw that justice could not be done, 
when he found that in the court in which 
he presided the suitors had justice denied 
to them, because there was not sufficient 
power in that court to render effectual the 
administration of justice in it, he thought 
that their Lordships would be inclined to 
agree with him as to the existence of the 
evil, and to assent to the expediency of 
devising some remedy for such acknow- 
ledged abuses. When he said, that the 
business in chancery was more than it was 
possible for any three men to get through, 
he thought he might go on to consider 
that this was so much confessed and ad- 
mitted as a basis of argument on this sub- 
ject, that it would not be necessary for him 
to take up much of their Lordships’ time 
by proceeding to demonstrate the fact by 
a reference to figures. Sometimes those 
who were not possessed of very accurate 
information on the subject were fond of 
referring to the number of bills in chancery 
that were disposed of by Lord Hardwicke, 
and of remarking how ably that distin- 
guished and eminent and learned man, had 
gone through the duties of the chancellor- 
ship. Now, no man had reason to regard 
Lord Hardwicke with more respect than 
he had—no one perhaps was more fully 
aware than he was of the way in which 
Lord Hardwicke performed the duties of 
the office. He had had access to all Lord 
Hardwicke’s papers, to all his note-books, 
and to the written judgments which he 
had delivered, and, therefore, he could say 
that Lord Hardwicke had bestowed very 
great labour upon the duties of his office. 
Of that labour he had reaped the fruits, 
and though so many years had elapsed 
since Lord Hardwicke had held the great 
seal, the memory of his great talents and 
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of the able manner in which he discharged 
the duties of the office had not yet passed 
away. When, however, he looked to the 
quantity of business in chancery in the 
time of Lord Hardwicke, and compared it 
with the quantity now, he was only sur- 
prised that Lord Hardwicke had not more 
leisure than it appeared he had. Now, 
with respect to the number of causes in 
chancery, the books had unfortunately not 
been so accurately kept in Lord Hardwicke’s 
time as it had been the practice to keep 
them since, and therefore, the only com- 
parison he could make would necessarily 
be incomplete. Lord Hardwicke had ac- 
ceded to the great seal in 1756, and the 
year 1759 was the earliest date respecting 
which he (the Lord Chancellor) could 
give any information. ‘The average num- 
ber of causes, then, whick were set down 
for hearing in the five years ending with 
1764 were 383, the average of the five 
years ending in 1769 was 461, that of the 
five years ending in 1804 was 501, while 
that of the same period ending in 1812, 
and immediately preceding the appointment 
of the Vice Chancellor, had risen to 562. 
That was, no doubt, a very great increase 
upon the average in Lord Hardwicke’s 
time. But what was the case afterwards? 
By the end of the five years ending with 
1824 the influence on the cause-paper of 
the appointment of the Vice-Chancellor 
was felt, and the effect was to raise the 
average number to 959. But the average 
number of the five years ending with 1839, 
which was the latest period for which an 
average could be calculated, was 1,248. A 
very great increase, then, in the number of 
causes set down for hearing had followed 
the appointment of the Vice-Chancellor. 
That showed to demonstration, that in es- 
timating the proper amount of power to be 
given to the Court of Chancery they ought 
not to look to the quantity of business 
which was done now in the courts, but 
they ought to consider what would be the 
result as to the increase of business, if the 
Court of Chancery were in fact thrown 
open to the suitors; that was to say, if the 
suitors of this country could have a court 
which they could resort to with any hopes 
of justice. He had shown that the num- 
ber of causes had very much increased of 
late years. What was the case with res- 
pect to bills filed? ‘The average number 
of bills filed in the five years immediately 
before the appointment of the Vice-Chan- 
cellor was 1,830; the average of the period 
ending last year was 2,236. Then it ought 





1337 Administration of Justice {May 11} 





Court of Chancery. 1338 


to be considered, that there was scarcely 
any cause which had not to work its way 
up twice through the paper before it could 
have a hearing. In the very great majos 
rity of causes which came on for hearing, a 
reference to the Master became necessary, 
and was ordered accordingly. When this 
was done, and the inquiry was finished, 
the cause was again set down on the paper 
for hearing. Every cause, therefore, work- 
ed its way up the paper twice before it 
came on to be heard. Lach of these causes 
took three years in performing this. The 
mere time, therefore, occupied in work- 
ing through the list was three vears, 
and during this period every thing was sus- 
pended in the cause, except the expenses 
of the suitors. No exertions of the solici- 
tor could remedy this. ‘That was a great 
grievance, and one which he trusted that 
their Lordships would feel it to be their 
bounden duty to put an end to, for it was 
nothing else than a denial of justice. ‘There 
was no doubt that parties only came to the 
Court of Chancery when dire necessity 
compelled them. That was a grievance 
| which ought to be remedied. ‘There was 
another test by which the increase of busi- 
ness in the Court of Chancery might be 
rendered apparent. He would now call 
attention to the fund which was intrusted 
to the administration of the Court of Chan- 
cery. In 1802 the suitor’s fund, that was 
to say the money under the Court of 
Chancery, being not all of it money in li- 
tigation, but the property of lunatics, in- 
fants, trusts, in short, property of every 
description which could be under the ad- 
ministration of the Court of Chancery, 
amounted to 19,908,441/. In 1839, this 
sum had inereased to 41,546,000/. There- 
fore in those 37 years the suitors’ fund had 
more than doubled, and had reached the 
enormous amount he had last mentioned. 
That amount was too large to be adminis- 
terel by any one establishment. But, 
though it was true that part of this sum 
was there in consequence of delay in the 
court, this was not true of the greater por- 











tion of it. Then as to the increase of 
business which accrued from the two other 


| branches of the court, it should be remem- 


bered that there had been a considerable 
increase to the duties of the Lord Chan- 
cellor in consequence of the appeals arising 
from the other two courts. Now here 
again, on comparing the pressure of busi- 
ness upon Lord Hardwicke with the pres- 
sure upon those who might hold the great 
seal in these days, their Lordships would 
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be aware of the vast difference which ex- 
isted in this respect; or their Lordships 
might judge by considering that the in- 
crease of the annual average upon an aver- 
age of 10 years had been since the period 
of which he spoke from 10 to 52 appeals. 
Under these circumstances it was impossi- 
ble for the present power of the Court of 
Chancery to get through the business which 
which came before it. Everybody conver- 
sant with the Court of Chancery was 
aware of the great extent of additional busi- 
ness which the establishment of railways 
had brought into the court. He could not 
exactly calculate what was the proportion 
which it bore to the other business, but the 
amount was immense; and he believed no- 
thing had been more beneficial than the 
effect of the interposition of Chancery, on 
the one hand, to prevent imposition upon 
individuals by the railway companies, or, 
on the other hand, to obviate the attempts 
of individuals to take advantage of the 
wants of the companies. This, their Lord- 
ships were aware, must needs bring into 
the court many new cases; and so it was 
with every variety of business which the 
public engaged in; it was quite sure to 
find its way, sooner or later, into a court 
of equity. Many of their Lordships might 
have had experience of what that was: in 
fact, there were few persons of considerable 
property who were without some experi- 
ence of this at some period or other of their 
life. It was most important, therefore, to 
the public and to individuals, that the 
Court of Chancery should be put into a 
state to perform its functions duly. When 
he had brought in his last bill in 1837, he | 
had then very recently acceded to the great | 
seal, but he was certainly not a stranger to | 
the Court of Chancery, having passed 30 | 
years of his life in it; and every impres- 
sion which he then entertained respecting 
the necessity of reform there his subsequent 
experience had served to confirm. He had 
endeavoured, by every exertion of his 
strength, to get over the arrear of business, 
but his strength was not adequate to that 
purpose.- Still he had done more business 
—that was to say, he had occupied more 
time in the business of his court, than any 
of his predecesscrs for one quarter of a 
century. It had not been usual of late for 
the Chancellor to hear causes in the first 
instance, but he had thought it his duty to 
take those causes in addition to the ordi- 
nary business. During the vacations and 
other seasons in which their Lordships 
were not sitting, he had thought it his 





1339 Administration of Justice— {LORDS} 











Court of Chancery. 1340 


duty to sit in Chancery ; but the effect of 
all his labour had been comparatively tri- 
vial, or rather all that he had done had 
been of no effect in diminishing the arrears. 
Ile was convinced, therefore, that nothing 
but a great accession of strength to the 
court could do that justice to the publie 
which the public had a right to demand. 
These being the difficulties with which 
they had to contend, the next thing to con- 
sider was what way was the best to get rid 
of them. He had stated before what he 
conceived to be their Lordships’ reasons for 
disagreeing from his former measure, and 
in the present bill he had as much as possi- 
ble avoided whatever was likely to create 
controversy, and had endeavoured to em- 
body those points which were likely to 
meet with the greatest concurrence. The 
principal point to which he should call at- 
tention was the alterations he projected in 
the Court of Chancery. Another point 
was the state of the Court of Exchequer ; 
the third was the Judicial Committee of 
the Privy Council. ‘Their Lordships were 
aware that the Court of Exchequer exer- 
cised a jurisdiction at common law us well 
as in equity. ‘This last jurisdiction was 
until very modern times exercised by the 
Court itself, that was to say, by the barons 
sitting together. Latterly, a change was 
introduced, and the Chief Baron was em- 
powered by act of Parliament to sit in 
equity by himself. ‘That was the first step 
to the division of duties. The act also 
contained a provision, which was extended 
by a subsequent act, enabling one of the 
barons, to be named by the Crown, to sit 
in case of the absence of the Chief Baron ; 
so that, in point of fact, there were two 
Courts of Exchequer. Well, that Court 
being thus divided into two, there were, con- 
sequently, many temptations to come into 
that court. One was the profits of the 
solicitor there, as compared with the Court 
of Chancery. A person who was con- 
versant with the subject had told him 
that the profits on the equity side of the 
Exchequer were at least 10 per cent. 
greater than those in Chancery, and he 
himself had caused a comparative bill of 
costs to be drawn up, which fully bore out 
the statement. The principal cause of this 
discrepancy was, that in the Exchequer 
seventy-two words were allowed to a folio, 
while in Chancery ninety words went to a 
folio. Then a party in Chancery might 
have his cause depending for from three to 
six years before it was decided. But in the 
Exchequer there was no arrear whatever. 
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The suitor there had not to wait a moment. 
As soon as the cause was ready for hearing 
it was heard in the Exchequer. This would 
appear to be in favour of the Exchequer. 
But the fact was, this was a matter of taste, 
and though there were all these tempta- 
tions to suitors, the result was not such as 
might be expected. The statements he had 
made showed that the business in Chancery 
had trebled since 1764, and since 1812 had 
doubled. Now in 1764 the number of 
causes in the Equity Exchequer was 83; 
in 1794 it was 106; in 1804, 106; in 
1812, 116; in 1824, 115; in 1835, 111; 
in last year, 102; so that while the busi- 
ness in Chancery had trebled last year, the 
business in the Exchequer had been less 
than any year since 1794. The returns of 
bills gave corresponding results. There 
must be some reason why the business in 
Chancery stood in this relation to the 
equity business of the Court of Exchequer. 
It was no fault of the learned judges of 
that court. He was perfectly satisfied that 
every attention had been paid to the equity 


jurisdiction of that court, and he believed 


that the duties had been - satisfacto- 
rily done. Why, then, did the public re- 
pair to the Court of Chancery, and not to 
the Court of Exchequer? First of all, the 
Exchequer was not constituted as the exi- 
gencies of the public required. The system 
of having one court for the administration 
both of equity and of law was not conso- 
nant with the spirit of these times. Time 
was when the barrister practised both in 
law and in equity, as was the case at pre- 
sent in Ireland; but when the bar were 
divided between Jaw and equity, it was 
competent for the Crown to take judges 
from one description of court or the other. 
It was likewise a great inconvenience to 
the solicitors transacting business in the 
Court of Chancery to have anything to do 
with any other court. The practice of the 
two courts was different; and a clerk well 
practised in the management of a suit in 
the Court of Chancery might be perfectly 
ignorant of the conduct of a suit in the 
Court of Exchequer. The inconvenience 
to which the solicitors were subject was, to 
a certain extent, felt by the bar, and no 
equity barrister, if he could possibly avoid 
it, would have anything to do with a suit 
in the Exchequer, because it removed him 
from the court in which his practice lay. 
It, therefore, happened, that solicitors were 
content to take less fees, rather than go into 
the Court of Exchequer, and have an im- 
mediate decision of their cause. This was 
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an objection applying to the court itself, 
and not to any particular judges, for he 
had known distinguished equity men at the 
head of the Court of Exchequer, when the 
same reluctance was manifested by equity 
practitioners to go to that court. There 
was one branch of practice which had 
hitherto brought many suitors to the Court 
of Exchequer—he alluded to tithe suits; 
but their Lordships were aware of the pro- 
bability, nay, the certainty, of those suits 
ceasing to exist. While the Court of Ex- 
chequer had failed in gaining the good will 
of the public as a court of equity, it was on 
the other hand amply compensated for that 
failure by the opinion it had established for 
itself as a court of common law, and he be- 
lieved it had now more business in actions 
between individuals than any other court. 
It was a most thriving and useful court for 
business in common law—it was useless as 
a court of equity. The Chief Baron had 
to sit at nist prius, he might be called on 
to attend the judicial committee of the 
Privy Council, and he had many other im- 
portant duties to perform. It was there- 
fore a matter of uncertainty to the suitors in 
that court who would be the judge in equity, 
and this uncertainty was far from being 
satisfactory to them. ‘The only remedy he 
had heard suggested for this state of things 
in the Court of Exchequer was the appoint- 
ment of another judge, that was to say, a 
sixth judge in that court, who should ex- 
clusively devote his attention to the busi- 
ness of equity. ‘This arrangement would 
answer no purpose. If there was not equity 
business enough in that court for a judge, 
or half a judge, singly, why appoint another 
judge, who would have little or nothing to 
do? The Court of Exchequer had only 
1-13th part of the equity business of the 
Court of Chancery. But it was argued, 
that if an exclusively equity judge were 
appointed in the Court of Exchequer, the 
public would then be drawn to that court, 
as the practice was more profitable to soli- 
citors. This might be the case, if there 
were no other inconveniences connected 
with the equity practice of the Exchequer ; 
but there was another great inconvenience, 
which could only be remedied in the way 
he proposed. ‘There was no appeal from 
the Court of Exchequer except to the 
House of Lords. Now, it would be perfectly 
ridiculous to appeal to that House upoa an 
erroneous decision with respect to interlo- 
cutory applications. In the Court of 
Chancery, however, such matters would 
come before the Chancellor, and then the 


Court of Chancery. 
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application might be reheard. It very fre- 
quently happened that these erroncous de- 
cisions resulted from the circumstance of 
the parties themselves not having under- 
stood and properly stated their own case, 
and in the Court of Chancery the rehearing 
enabled them to correct their own errors. 
He had seen it suggested in print that this 
evil, as connected with the Court of Exche- 
quer, might be removed by allowing an 
appeal from an individual judge of that 
court to the Lord Chancellor. This was an 
extravagant proposition; for the, courts 
were entirely distinct, and the Court of 
Chancery had no superiority or jurisdiction 
over the Exchequer Court of Equity. But 
if the proposition were adopted, the Court 
of Exchequer would be to all intents and 
purposes a part of the Court of Chancery, 
except in name. Why, then, should the title 
of ‘‘ baron” be preserved, if he was in fact 
transformed into a Vice-Chancellor? But 
this was not all. As noble Lords might 
imagine, the establishment necessary for 
the administration of a distinct branch of 
law—that of equity—required a great 
number of officers, a complete staff in- 
deed, whether the suits were numerous or 
few. Their Lordships would be surprised 
at the expense of such an establishment, 
for the Court of Exchequer, having an 
additional Baron exclusively confined to 
equity, as compared with the business to 
be transacted. Whatever merits the Court 
of Chancery might have, it was never 
supposed to be a particularly cheap court, 
but its cost would be as nothing compared 
with that of the Equity Exchequer, taking 
into account the business done. From 
the best information he had been able to 
get, he believed that the expense of the 
establishment of the equity part of the 
Exchequer was not less than 18,000/., 
which was at a rate, considering the work 
done, as if the Court of Chancery cost 
about a quarter of a million. Taking the 
number of cases in Chancery, and divid- 
ing them among the different masters, it 
appeared that there was one master to 
every 120 cases; while, according to the 
present state of the Court of Exchequer, 
there was one master to every fifty-eight 
cases. It was obvious that such a system 
led to great and useless expense. What, 


then, was his proposition in the present 
bill? To abolish the equity side of the 
Exchequer altogether, to transfer its equity 
business to the Court of Chancery, and 
leave the Court of Exchequer to the dis- 
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charge of those functions which it had 
shown itself so well capable of performing. 
This scheme would add 100 cases to the 
1,200 or 1,300 already in the Court of 
Chancery, but it would at the same time 
afford the means of getting rid of many 
offices in the Exchequer, which existed 
only for the purpose of administering that 
portion of equity business which found its 
way to that court. Some of the officers 
who might be made available, would be 
transferred to the Chancery, but the num- 
ber of these compared with those got rid 
of, was trifling. Compensation would, of 
course, be afforded to the officers whom it 
might not be thought necessary to retain. 
Another subject to which he would call 
the attention of the House, related to the 
important duties of the Judicial Committee 
of the Privy Council. A great addition 
had of late years been made to the duties 
imposed on the Privy Council, owing to 
the appeals from the Admiralty and Vice- 
Admiralty Courts abroad, and from the 
colonies, in which a variety of laws was 
administered. The inconvenience felt in 
the discharge of these duties by the Privy 
Council had led to the passing of a bill 
establishing a Judicial Committee of that 
body, and as far as the decisions in indi- 
vidual cases went, the result had been 
most satisfactory. Butthe judicial officers 
appointed members of that committee, 
such as the Chief Justice of the Court of 
Queen’s Bench for instance, had other 
important duties to perform, which they 
could not neglect, and therefore they could 
not always attend the committee. To 
remedy this inconvenience, it had been 
proposed to appoint certain of the puisne 
judges, members of the committee, but he 
thought this a system which their Lord- 
ships would not approve of, for he did not 
think it right that any individual puisne 
judges should be selected from among their 
brethren, and distinguished by being made 
members of the Privy Council. It was 
then suggested that all the puisne judges 
should be made Privy Councillors, but 
such a plan was objectionable, as it would 
throw new obligations on those high func- 
tionaries. When the Judicial Committee 
was appointed, it did not seem to have 
been at first suggested as an inconvenience 
that no head was appointed to the Com- 
mittee; but this inconvenience seemed to 
have been early felt, for in 1834, a bill 
was introduced, authorising the Crown to 
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appoint a head to the Judicial Committee. 
The noble and learned Lord who intro- 
duced the bill, proposed that the Lord 
Chancellor, and the Chief Justice of the 
Queen’s Bench, should be Vice-Presidents 
of the Judicial Committee, the Lord-Pre- 
sident being, of course, officially president. 
That bill never came to a second reading. 
The evil, then, of the want of a head to 
the Judicial Committee still continued. 
He had endeavoured to remedy that de- 
fect, and the mode in which he proposed 
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increase of equity business which might 
arise from the absence of the Master of 
the Rolls among the present and addi- 
tional judges of that court, so that at 
least no delay would be occasioned thereby 
to the suitors. He therefore proposed 
that the Master of the Rolls should be the 
vice-presideut of the Judicial Committee to 
attend in all cases the sittings of that 
court, with power given to the Crown, in 
case of his necessary absence, to appoint 
another vice-president in his stead. In 


Court of Chancery. 


to do so was, to put at the head of that| order to facilitate the administration of 
Court the Master of the Rolls, who had | justice in the Judicial Committee, he was 
for fifty years before the establishment of | anxious, as occasion might require, that 
the Judicial Committee, been in the habit | the assistance of some of the learned 


of presiding in the Privy Council. 


| 


When | judges should be had, not as members, but 


the Judicial Committee was appointed, | merely to give their advice as they did to 


that high officer had withdrawn his attend- 
ance; but there was no reason why it 
should not be restored. He looked to him 
as the natural head of that court. It was 
necessary they should have the highest 
judicial officer who could afford time to 
attend to its duties; for the questions 
which came before that Court were most 
important, embracing as they did the de- 
cisions of the ecclesiastical courts, and 
Vice-Admiralty Court abroad, involving 
points of common law as well as equity, 
and requiring a knowledge of colonial, 
Spanish, Dutch, and East Indian law. It 
was, therefore, not only requisite that the 
individual should always preside, but that 
his acquirements and standing should be 
such as to give the profession, and the 
public, confidence in his decisions. He 
confessed he had come, with much re- 
luctance, to the determination of proposing 
the Master of the Rolls for the perform- 
ance of this duty, because he must thereby 
deprive the Court of Chancery of a certain 
portion of his services. But that was an 
inconvenience which he, and the public, 
would be obliged to put up with, unless 
his noble and learned Friend could devise 
some means of obviating it. If not, the 
Master of the Rolls, a chief baron, or a 
judicial officer, placed in one of the highest 
situations of the country, must be ap- 
pointed, in order to give effect to his de- 
cisions; and it appeared to him that 
it would be more easy to supply the 
loss which gwould be sustained by the 
Court of C 
the Master of the Rolls for a certain 
number of days in the year, than of the 
judge of any other court; because there 
would be no difficulty in distributing the 
VOL. LITT. § {ous 


hancery, by the absence of 





their Lordships when occasion might call 
for it. He thought that would be con- 
venient ; it would not often be necessary, 
for questions of common law were not so 
frequent before the Privy Council as mat- 
ters of equity; at the same time, though 
he proposed this, it formed no essen- 
tial part of the measure. He had now 
stated the details of his plan with respect 
to the equity jurisdiction of the Exche- 
quer, the Privy Council, and the exi- 
gencies of the Court of Chancery, which, 
under the proposed scheme, would lose 
the assistance of one of its judges for a 
certain portion—say fifty days in the 
year; and taking into consideration the 
additional business which would be im- 
ported into that court from the Exche- 
quer, to the extent, perhaps, of other fifty 
days, there would be the business of 100 
days added to the Court of Chancery. 
From the best calculations he had been 
able to make, one additional judge, inde- 
pendent of this arrangement, would not 
be adequate to the business of that court, 
but he believed that two, with the arrange- 
ments he had explained, would enable the 
Court of Chancery to get through, pro- 
vided there was no very great increase of 
business. He entertained, however, an 
opinion, that even that number of judges 
would be found inadequate, for this rea- 
son—that when suitors had a prompt ad- 
judication of their causes, the increase of 
business, he should say the increase of 
justice, administered to those who required 
it, would be great indeed. In proposing 
the present plan, he wished to guard him- 
self against the supposition, that he con- 
sidered it all that was necessary. He 
thought it all that should be done now, 
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because he believed it was sufficient to 
remedy one great and acknowledged evil. 
He left the appellate jurisdiction un- 
touched. There were other matters, too, 
connected with the interior jurisdiction of 
he Court of Chancery which required 
revision even after giving it greater judi- 
cial strength. He was perfectly satisfied, 
that on many points, when duly investi- 
gated, their Lordships would be of opin- 
ion, that material improvements might be 
introduced by diminishing expense and 
delay before the cause came to a final 
decision. But these would be matters, 
should their Lordships sanction this bill, 
for future consideration. There was one 
part of the case which he was sure their 
Lordships would hear with satisfaction— 
that although a large addition of officers 
was proposed to be made to the Court of 
Chancery, its own funds were amply suffi- 
cient to carry the plan into effect, both 
with respect to the new judges and com- 
pensation to the officers of the Exchequer, 
without expense to the public. He, there- 
fore, begged leave to move, that the bill 
be now read a second time. 

Lord Lyndhurst rose for the purpose of 
seconding the motion of his noble and 
learned Friend. The state of the Court 
of Chancery had been so frequently under 
discussion in that House, and the general 
nature of the facts was so well understood, 
and in truth so accurately and fully stated 
by his noble and learned Friend, that it 
would not be necessary for him to trespass 
for any length upon their Lordships’ time, 
particularly as he had stated that it was 
his intention to vote for the second reading 
of this bill. The evil to which his noble 
and learned Friend had alluded was by no 
means of modern origin. The arrear in 
the Court of Chancery had existed for a 
very long period of time. It was almost 
coeval with the existence of that court ; it 
was complained of over and over again 
even in that golden era to which his noble 
and learned Friend had referred—the time 
of Lord Hardwicke. It was now, he be- 
lieved, as great as ever it was on any 
former occasion, which he did not ascribe 
as matter of reproach to the learned 
judges of that court, because he was sure 
that men of more industry, more perse- 
verance, more activity, and more accurate 
knowledge in their profession, could not 
be placed in their situations. It arose 
from the overwhelming business of the 
court, with which its strength was wholly 
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incompetent to cope. His noble and 
learned Friend had alluded to the manner 
in which this operated, and to which he 
himself had taken the liberty of calling 
their Lordships’ attention on more than 
one occasion. It operated with a species 
of compound force. It was not in a court 
of equity as in a court of common law. 
If the decision of a case in a court of com- 
mon law were postponed, it would be at 


i length heard and decided, and then there 


was an end of it; but, as his noble and 
learned Friend had accurately stated, the 


iease in equity, before being finally dis- 


posed of, generally came repeatedly before 
the court, and every interval therefore 
between the time of setting down the 
cause for hearing and the time when it was 
actually heard, must be multiplied by the 
times it so came before the court, so that 
the evil was increased in an accumulated 
ratio. He had always felt that this was a 
great and intolerable grievance—it was an 
opprobrium to the country. No person 
who had not been connected with a court 
of equity, or the suitors of that court, 
could possibly form any conception of the 
extent of misery it produced to individuals 
and to entire families; it would be a dis- 
grace to the Parliament of this country if 
it did not take effectual measures to put 
an end to such a state of things. If Par- 
liament were willing to do so, it would be 
a disgrace to the Government of the coun- 
try not to co-operate with Parliament for 
that purpose. Therefore, he most cor- 
dially supported the second reading of 
this bill. He hoped he should be al- 
lowed to say, that he took satisfaction 
and pride to {himself,because he had, ever 
since he was connected with the Court 
of Chancery done everything in his 
power to remedy the evils complained of. 
He had, on two or three occasions, brought 
forward bills corresponding in principle 
with that which had been introduced by 
his noble and learned Friend on the 
Woolsack. In the result, they were un- 
satisfactory ; and he trusted their Lord- 
ships would allow him to say a few words 
with respect to the history of those pro- 
ceedings, because they connected them- 
selves with the course he was taking on 
the present occasion. Their Lordships 
would recollect that a commission was 
appointed to inquire into the condition of 
the Court of Chancery for the purpose of 
facilitating the progress of its proceedings. 
That commission was composed of the 
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most intelligent and enlightened men 
conversant with the proceedings of the 
Court of Chancery. They made heir re- 
port and suggested many improvements, 
and when he had the honour of filling the 
situation now so well filled by his noble 
and learned Friend on the Woolsack, he 
drew up in conjunction with his collea- 
gues, the late Master of the Rolls and the 
present Vice-Chancellor, a serics of orders 
founded on that report; his noble and 
learned Friend who succeeded him conti- 
nued those orders; he believed everything 
recommended by that commission was 
carried into effect, the object being to ex- 
pedite and facilitate the proceedings in 
courts of equity. The misfortune, how- 
ever, of that commission was, that they 
applied themselves only to the course of 
the proceedings up to the time of the 
hearing. He had repeatedly stated in the 
other House of Parliament, and also be- 
fore their Lordships, that what was done 
when that commission was appointed, was 
only one step towards those measures 
which he thought necessary for the pur- 
pose of getting rid of the grievance which 
he believed existed in the Court of Chan- 
cery; and in pursuance of that system he 
had brought in bills which passed their 
Lordships’ House, he believed with entire 
approbation, he believed without any divi- 


sion, which went to the other House of | 


Parliament, and were there received cer- 
tainly not with much favour; indeed, were 
it not for the respect he owed to that very 
enlightened assembly, he should say they 
were received not without something like 
clamour, and party prejudice, and passion. 
It was stated, in opposition to those bills, 
that they were wholly unnecessary; that 
the effect of them would be to render the 
situation of the Keeper of the Great Seal 
a sinecure; it was insinuated that such 
was the object with which they had been 
introduced, and the result was, the bills 
were lost. He had never, from that time, 
abandoned the views he entertained upon 
this subject, and everything that had since 
occurred in the Court of Chancery, every 
subsequent discussion in that House, had 
tended to confirm him in those opinions. 
All the facts now so well stated by his 
noble and learned Friend were known at 
that time; but in the face of those facts 
the bills had been rejected in the manner 
he had stated. If it was admitted, and 
no man could deny that there was more 
business standing in the Court of Chan- 
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cery than could be disposed of by the 
judges of that court—if it was hardly an 
exaggeration to make use of the saying of 
the present Vice-Chancellor, that three 
angels would scarcely be competent to 
the business, what was the simple remedy 
to be adopted in such a case as in any 
other business or proceeding in life? If 
the present judges were not competent to 
the work, we must have a fourth, and if a 
fourth was not enough, we must have a 
fifth. No other course consistently with 
common sense could be adopted; he 
should, therefore, be acting inconsistently 
with himself, and deserting the duty he 
owed to the suitors of that court over 
which he had formerly presided, as well 
as his duty to their Lordships, and to the 
public, if he did not give to the principle 
of the bill introduced by his noble and 
learned Friend his most warm and cordial 
support. He knew it had been thrown 
out as an objection to bills of this descrip- 
tion, that the number of appeals would be 
increased, and that it was idle to provide 
for the hearing of causes without providing 
also for the hearing of the additional 
appeals which must arise if the measure 
were carried into effect. Even admitting 
that the appeals would be increased, he 
could by no means admit the validity of 
the argument. Not more than one deci- 
sion in fifty became the subject of appeal; 
was it nothing, then, that the forty-nine 
causes should be decided? Ifthere was 
not sufficient force to dispose of the cause 
on appeal, still it was ridiculous to use 
that as an argument against the present 
measure. But the fact was not so. There 
was no arrear of appeals; and when the 
present arrear of causes was worked off 
by the assistance given by the new judge 
or judges, the number of appeals would 
not be so great that his noble and learned 
Friend would be unable to keep them 
under as he anticipated, otherwise they 
must come to Parliament to provide a 
remedy. Why should they, however, in 
auticipation of an evil which might not 


arise expose the public to a considerable - 


expense, provide a remedy? They should 
rather wait till the evil displayed itself; 
then they would be enabled to appreciate 
its extent, and devise an adequate remedy. 
It was, therefore, though often urged, no 
argument against the measure of his noble 
and learned Friend to say that there was 
no provision for hearing the additional 
appeals which would be created by the 
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great distinction and eminence, said they 
would not support a partial measure of 


Others, and among them men of 


this description; that there must be 
a general reformation and review of the 
whole court; that the appellate judicatory 
of their Lordships must be reformed or 
abolished; that a wide and general mea- 
sure of that kind must be brought into 
Parliament and carried into effect. All 
this was idle and chimerical. He had 
heard many complaints made of the ap- 
pellate jurisdiction of their Lordships and 
other tribunals, but he never heard any 
two individuals agree in a precise remedy ; 
to wait, therefore, for a concurrence of 
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the country for those extraordinary efforts 
and exertions. Since that time there had 
been no arrear of appeals. That part of 
the case, therefore, required no consider- 
ation. Now, as to the state of the causes. 
He had looked at the returns, and he drew 
this conclusion from them—there was a 
great and heavy arrear—a_ stationary 
arrear — not a growing arrear. He re- 
membered when he had the honour of 
occupying the office of his noble and 
learned Friend, in introducing one of 
those bills to which he had alluded, he 
directed his attention to the same subject, 


Court of Chancery. 


;and he then stated in that House before 


| 


their Lordships, that there was no growing 


opinion on measures of this kind, instead | arrear—that the arrear was stationary, or 


of providing a practical remedy for a great 
practical evil, would be doing a great in- 
justice to the country. Here was a great 
practical evil, and a_ practical remedy 
pointed out which would be effective for 
the object. Consistently, therefore, with 
common sense and the principles of com- 
mon justice, they could not oppose this 
measure. So much as to the principle 
and the second reading of the bill. 
There were, however, points of great 


consideration and inquiry in the com- 
mittee. ‘The plan of his noble and learned 
Friend involved three subjects; first of 
all, the Court of Chancery, the means of 
providing for the arrears of that court, and 
the extent of assistance requisite; in the 
next place he proposed to abolish the 
equitable jurisdiction of the Court of Ex- 
chequer; and thirdly, he proposed some 
reforms and amendments in the Judicial 
Committee of the Privy Council. On each 
of these in their order he would say a 
very few words. Tis noble and learned 
Friend said, that for the business of the 
Court of Chancery the assistance of two 
new judges would be necessary. He did 
not deny it; it was possible; but that 
would be a matter for consideration and 
inquiry in the committee, and was no ob- 
jection to the second reading. He would 
only make one or two observations for the 
purpose of directing his noble and learned 
Friend’s attention to those points he was 
most desirous of having reconsidered. 
His noble and learned Friend who suc- 
ceeded him on the Woolsack, by almost 
incredible exertions, wiped off the whole 
arrear of appeals which had been standing 
at about the same amuunt for a period of 
many years. Ile deserved the thanks of 


nearly so. What was the consequence ? 
If once that arrear were wiped off, the 


| present force of the court would be suffi- 


cient to prevent its accumulation. 


| the existing arrear. 
importance which would be the subject of 





Now, 
what was the conclusion he drew from 
this? That the addition of one judge to 
the Court of Chancery—a man of emi- 
nence, a man of standing, of knowledge 
in his prefession, and industry, would, in 
a year and a half, dispose of the whole of 
That arrear consisted 
of from 500 to 600 causes. The late 
Master of the Rolls disposed of nearly 
700 causes in one year. ‘The present 
judges, then, it appeared, were sufficient 
to prevent the arrears from accumu- 
lating, and when by the appointment 
of one new judge, they were wiped off, 
there would be this judge, in addition to 
the present judges, to hear the new causes. 
Then the question was, whether a second 
additional judge was required. If the 
facts which he had stated were correct, 
was it necessary to have two new judges 
in the Court of Chancery? He did not 
call upon their Lordships to come at 
present to any conclusion upon this ques- 
tion, but he requested them and his noble 
and learned Friend to give it their serious 
attention. His noble and learned Friend 
had said, and he (Lord Lyndhurst) had 
often heard it said before, that if the court 
were opened, and if facility were given for 
hearing cases, there would be a very great 
increase of business in the Court of 


Chancery; that might be so, but it was a 
matter of pure speculation and conjecture, 
and when the increase took place, it would 
be time enough to provide for it by the 
appointment of a second new judge. But 
he repeated, this increase was at present 
merely speculative. 


In one of the chan- 
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cery courts there were at present no arrears. 
He believed the number of causes standing 
for hearing in the Rolls’ Court did not 
exceed 150, and his noble Friend who 
presided over that court was in the habit 
he believed of getting through 200 causes 
in the course of the year. ‘There was, 
therefore, in this court ample room for 
the additional suitors whom it was sup- 
posed that additional facilities would call 
forth. Why did they not come into this 
court ? 
learning, intelligence, impartiality, or in- 
dependence on the part of that learned 
judge. There was room for suitors to 
come in, but it did not appear that this 
circumstance had caused any increase 
in their number. 
the Exchequer to which his noble 
and learned Friend had alluded was 
another instance; there was no arrear in 
that court; the suitors had not to wait 
there even as long as they had in the 
court to which he had just adverted, for 
in the Exchequer Equity Court a cause 
was heard in a few days after it was set 
down. Why then was there nota great 
increase of business in the Exchequer ? 
Looking at these facts, he doubted whether 
the speculation of his noble and learned 
Friend as to the increase of business to 


be expected from the appointment of 


a new judge was well founded. He 
said he entertained a doubt, but at 
all events was a mere speculation or 
conjecture sufficient to warrant their 
proceeding at once to the appointment of 
two new judges in the Court of Chancery ? 
He would now come to that part of the bill 
which proposed to abolish altogether the 
equity jurisdiction of the Court of Exche- 
quer; that would be a proper subject for 
discussion in Committee, and it was one 
involving important considerations. Tle 
remembered that when he first sat upon 
the Woolsack, having less experience and 
more courage than he possessed at present, 
he had brought in a measure, which was 
not indeed a bill to abolish the equity 
jurisdiction of the Exchequer; but, having 
introduced his bill, he had stated that one 
of its objects was to abolish that jurisdic- 
tion. How was he met on that occasion ? 
Why, Lord Eldon, who had sat upon the 
Woolsack twenty-five years, came down 
to the House and opposed the bill with 
the utmost warmth and _ earnestness. 
Besides meeting with the opposition of 


Lord Eldon, he (Lord Lyndhurst) had to 


It was not from any want of 


The equity side of 
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bee soapers that of Lord Redesdale, a 
| judge of very great experience and know- 
ledge in his department of the law. The 
whole weight of authority not only of the 
equity courts, but also of the Chief Jus- 
tice of the Court of King’s Bench, was 
thrown into the scale against him (Lord 
Lyndhurst), and the opposition was of 
so formidable a character, and the 
weight of the authority opposed to hin 
was so great, that he was obliged to 
renounce his design, and had never 
afterwards ventured to bring it forward 
again. He did not say, that he had 
changed his opinion, or that he now 
thought that he had been wrong upon 
that occasion, all he said was, that the 
subject was one which ought to be con- 
sidered with great care, attention, and 
caution. The abolition of the equity side 
of the Exchequer did not appe ar to be a 
necessary part of a bill, the object of 
which was to give additional force to the 
Court of Chancery, while it might lead to 
many inconveniences. ‘The business of 
the equity side of the Exchequer had been 
stated as consisting of from sixty to seventy 
causes in the year, or rather more than 
one-fourth of the business of the Rolls’ 
Court; but, besides this regular business, 
there was a variety of summary applica- 
tions of an important kind which required 
to be promptly disposed of, and which 
were referred expressly to the equity side 
of the Court of Exchequer on account of 
the prompt manner in which it was able 
to deal with them. Now, what would be 
the effect of transferring all this business 
to the Court of Chancery by a bill intro- 
duced for the purpose of getting rid of 
the arrears in that court? The provision 
certainly did not appear to be a necessary 
part of such a measure. He had heard it 
said that the equity jurisdiction of the 
| Court of Exchequer was an incumbrance 
| upon the common-law jurisdiction, and 
i that the common-law side would work 
better if the equity jurisdiction were got 
|rid of. This appeared to be a singular 
| proposition, since, although a_ greater 
| number of causes were entered in the Ex- 
| chequer than in the other courts of law, 
| there were arrears in both the other courts, 
| and none on the common-law side of the 
| Exchequer; so that the five judges of the 
| Court of Exchequer were not only able to 
| dispose of all the common-law business of 
| the court, but they also disposed of, and, 
| as he understood, well and satisfactorily, 
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a considerable portion of equity business 
besides. [le submitted, therefore, to their 
Lordships that these were reasons for 
pausing before they assented to this pro- 
vision of the bill. But he was next told 
that the machinery of the equity side of 
the Exchequer was cumbrous, and that 
its practice did not correspond with the 
practice of the Court of Chancery, and 
that, therefore, solicitors were not dis- 
posed to bring their causes into this court. 
He could not consider this as a sufficient 
reason for abolishing the court altogether. 
The whole of the practice in the Court of 
Chancery had becn remodelled within the 
last few years. Why should not the same 
thing take place with respect to the Court 
of Exchequer? When he was at the bar, 
the practice varied in each of the common- 
law courts; the course of proceeding in 
the Court of King’s Bench was different 
from that in the Court of Common Pleas, 
and this again differed from the practice 
on the common-law side of the Exche- 
quer; yet all these courses of proceeding 
had now been rendered uniform, and why |e 
should not the practice of the equity side | 
of the Exchequer be made to correspond 
with that of the Court of Chancery? It 
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after all, the question was, what would be 
the feelings of parties themselves upon 
the subject? Now if the appeal were 


Court of Chancery. 


made from a decision of the Lord Chief 


Baron of the Exchequer, his judgment 
would be reviewed by another judge. Sup- 
pose any of their Lordships had a cause 
decided against him, however great might 
be the reliance which he inight place upon 
the independence and integrity of the 
|jadge who had decided the cause, would 
he not rather have the judgment reviewed 
by another judge than the one with whose 
decision he was dissatisfied ? That was 
one advantage of the equity jurisdiction 
of the Exchequer; but his noble and 
learned Friend had said, and said justly, 
that there was one great evil in the Ex- 
chequer, which was, that there was no 
remedy if a party were dissatisfied with 
the decision of the court upon a motion, 
except by appeal to their Lordships. But, 
in the first place, the motion might be re- 
heard before the same judge; and, in the 
next place, the evil seemed to admit of an 
easy remedy without an appeal to the 
Court of Chancery. At present there 


/ were two equity judges in the Court of 


| 


was said that some called the Court of | 
Chancery a grievance, and others a nui- | 


sance, on account of causes not being 
heard for three years after they were set 
down ; and in order to apply a remedy to 


| the office of Solicitor General. 


this grievance, it was proposed to abolish | 
it not better for their Lordships to apply 


an equity court entirely free from the in- 
convenience and evils which were the sub- 
ject of complaint. Would it not be deal- 
ing hardly with the present suitors in the 
Exchequer Court, whose causes were to 
be transferred by this bill to the Court of 
Chancery, and who had probably instituted 
their suits in the Exchequer for the pur- 
pose of insuring a prompt and speedy de- 
cision, to hand them over to a court where 
their causes might not be heard for three 
years tocome? With regard to the ap- 
peals from the Court of Chancery and the 
equity side of the Exchequer, there ap- 
peared to be an advantage of no slight 
importance in favour of the latter, for 
when the appeal was made from the Court 
of Chancery, it was heard in that House 
before the very judge with whose decision 
the party appealing was dissatisfied. Now 
he (Lord Lyndhurst) did not mean to say 
that his neble and learned Friend would 
not be as ready to review his own decision 
as to review that of another judge, but, 





Exchequer; practically speaking, there 
were three, for he might reckon among 
them the learned Baron who lately filled 
Now, how 
easy would it be to give an appeal 
from the decision of one of those judges 
to one of the others, or to both; and was 


themselves to remedying the evil in that 
way, instead of abolishing the equity juris- 
diction altogether? In Ireland the equity 
side of the Exchequer was for many years 
the favourite equity court ; why should not 
the same take place in this country? He 
pronounced no positive opinion on this 
subject, it did not appear to be a neces- 
sary part of the bill, and would properly 
form matter of consideration in committee, 
but he felt it his duty to throw out these 
doubts, for he called them nothing more 
than doubts, and if they had been put 
rather in the form of arguments than of 
doubts, that was according to his habit, 
and he should go into committee with his 
mind completely unbiassed upon the ques- 
tion, whether the equity jurisdiction of the 
Exchequer should continue or not. The 
third portion of this bill related to the 
judicature of the Privy Council. Now, 
he agreed with his noble and learned 


Friend, that it was proper to appoint a 
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permanent vice-president of the judicial 
committee, and he had over and over 
again so stated in his place in Parliament, 
and upon the same grounds as those men- 
tioned by his noble and learned Friend. 
He had no doubt as to the propriety of 
the proposal ; but then came the difficulty 
to which his noble and learned Friend had 
adverted. If personal qualifications were 
alone to be regarded, the difficulty would 
be at once removed, for there was no per- 
son whose learning, industry, and inde- 
pendent spirit better qualified him for the 
office than the noble Lord upon whom it 
would be conferred by the present bill. 
But this arrangement would be attended 
with great inconvenience, for the noble 
Lord must be taken out of his own court, 
which was at present the most regular of 
all the equity courts, having a judge who 
sat every day, besides having a regular 
bar of its own. Now, he was unwilling to 
see extended to the Rolls’ Court the in- 
conveniences which he had over and over 
again urged as reproaches against the 
Court of Chancery, both in their Lord- 


ships’ House and in the other House of | 


Parliament. It was constantly exclaimed 
against as a great inconvenience that the 


Lord Chancellor should be taken from his | 


duties in the Court of Chancery to preside 
in their Lordships’ House; every one felt 
the inconvenience, but the difficulty was 
to find a remedy for it. It was now pro- 
posed to introduce into the Rolls’ Court 
the inconveniences which it had been 
found impossible to remedy in the Lord 
Chancellor’s Court, and to transfer the 
same causes of complaint to a court in 
which justice was at present administered 
in the manner which he had just stated, 
Surely it was singular, that in the same 
bill which proposed to abolish the equity 
side of the Exchequer, because it sat for 
only half the usual time, a provision should 
be introduced for the purpose of reducing 
the Rolls’ Court to the same state of inca- 
pacity which formed the ground of remoy- 
ing the equity jurisdiction from the Court 
of Exchequer. He submitted, therefore, 
to his noble and learned Friend, that the 
subject deserved the greatest considera- 
tion; he admitted that there must be a 
choice of evils, and it would be for their 
Lordships to consider, when the bill was 
in committee, which was the greater—thie 
appointment of a permanent judge to 
preside over a tribunal which only sat for 
fifty days in the year, or the interference 
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with the administration of justice in the 
Court of Chancery which would arise from 
interrupting the sittings of the Rolls’ 
Court. His noble and learned Friend had 
used one argument which seemed a little 
fallacious, when he stated that the Master 
of the Rolls had for fifty years presided 
by custom over the Privy Council. He 
admitted that the fact was as stated by 
his noble and learned Friend, but at that 
period it produced no inconvenience what- 
ever, because the Master of the Rolls 
sat in his own court in the evening from 
six o'clock till ten. At that time the 
Master only sat in the morning for a 
very short period in the year, and there- 
fore his attendance at the Privy Council 
did not interfere with his sittings in 
the Rolls’ Court. The precedent conse- 
quently had no application to the present 
time when the sittings only took place in the 
morning. ‘There was another part of the 
bill upon which he should say but little 
at present, as his noble and learned Friend 
seemed not indisposed to abandon it—it 
was that which enabled the Privy Council 
to call the judges to its assistance. Now, 
such a provision did not appear to treat 
the judges with sufficient respect. By 
long custom and ancient usage, the judges 
were in the habit of attending their Lord- 
ships and of answering such questions of 
law as their Lordships thought proper to 
submit to them; but for the judges to 
attend the Vice President of the Privy 
Council at his disposition, appeared to be 
a little inconsistent with the rank and 
station which those learned personages 
held in this country. But not only was 
such a provision inconsistent with the sta- 
tion of the judges, it was also irreconcileable 
with the very constitution of the Privy 
Council itself, according to which no one 
could join in the Privy Council who was not 
himself a member of the Council. There 
was this other objection to it, that some 
of the subjects on which the Privy Council 
would have to decide might be political 
cases, in which the Ministers for the time 
being might have a deep interest. Now, 
this bill would give to the Government 
the power of selecting those judges to sit 
with the Privy Council, who might be con- 
sidered most convenient for the purpose of 
Ministers. That would be inconsistent 
with equity and with justice. He was not 
imputing or supposing anything with re- 
spect to the party now in power, but it 
was a principle which ought not to be 
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allowed to be established. That constitu- 
tional jealousy with which their Lordships 
ought to be impressed, should make them 
careful how they established a principle 
which might lead to the most serious 
abuses in the administration of justice. 
He had thrown out these observations, 
not for the sake of opposing the bill, but 
for the consideration of his noble and 
learned Friend. He had before said, that 
with respect to that part of the bill which 
related to the Court of Exchequer, when 
it went into Committee he should enter 
upon the consideration of it free and un- 
biassed, and their Lordships would then 
have opportunity of fully considering, 
whether the alteration that was suggested 
was such as should be made. He con- 
sidered the great principle of this bill to 
be this. There was a standing arrear of 
causes in the Court of Chancery to be dis- 
posed of, It was not an arrear of to-day, 
or of yesterday, but had been existing for 
ages, for at least 100 years; he could 
himself trace it back through a period of 
50 years. ‘That state of things was griev- 
ous, and must be got rid of. The princi- 
ple of this bill was to appoint additional 
judges to get rid of that evil. The other 
parts of the bill were only subsidiary to it, 
and might be adopted or not. If rejected, 
they would not impair the principle of the 
measure. He, therefore, would agree to 
the second reading of the bill, keeping his 
mind perfectly free and unbiassed as to 
the consideration in the Committee of the 
various points to which he had directed 
their Lordships’ attention; those points 
were as to the number of additional judges, 
the abolition of the jurisdiction of the 
equity side of the Exchequer, and the 
amendment of the constitution of the Ju- 
dicial Committee of the Privy Council. 
Lord Abinger conceived the great prin- 
ciple of this bill to be the improvement of 
the administration of justice in the Court 
of Chancery, and that their Lordships 
might therefore with propriety agree to the 
second reading of it, The first intimation 
which he had received of its existence was 
a printed copy of it, which his learned 
Friend on the woolsack had conveyed to 
him. He had heard some vague rumours 
of it before, but, as they came from no 
authority, he did not pay much attention 
to them. He was much surprised, how- 
ever, to find afterwards, on coming down 
to the House, that the bill had been laid 
on their Lordships’ table. It was not his 
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intention, after the very able and distinct 
manner in which his noble and learned 
Friend who had just sat down had, as he 
thought, commented on the arguments of 
the noble Lord on the woolsack, to trouble 
their Lordships with many observations. 
With respect to the business of the Court 
of Exchequer, it was true that since the 
act for the commutation of tithes had 
passed, there had not been a single suit 
on that subject in the court; but if that 
kind of suit was altogther abstracted from 
the calculation, he thought there had of 
late been rather an increase than a dimi- 
nution in the business. There were many 
petitions presented to that court for pay- 
Ing over money to parties In various cases, 
which were more in the nature of suits 
than mere petitions. Now, in the last 
year, when the noble Lord had stated the 
number of causes on the equity side of the 
Exchequer was only 102, there were no 
less than 433 petitions of the sort he had 
just mentioned, and yet there was no 
arrear. But if the equity business were 
to be transferred to the Court of Chan- 
cery, not only would that court have all 
the suits now in the Court of Exchequer, 
but also all the petitions which were in 
the nature of suits. If his noble and 
learned Friend had attended more to the 
defects in the Court of Chancery, he 
thought he could have presented a much 
more disgusting picture as to the accumu- 
lation of business than by referring only 
to the defects of the Court of Exchequer. 
Now with respect to costs. The differ- 
ence in the costs of the two courts was 
very great; but the reason was this—that 
in the 3rd and 4th year of the reign of his 
late Majesty, a bill passed this House 
which reduced the fees of the officers of 
the Court of Chancery, but the same thing 
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rnot having been done as to the Court of 


Exchequer, the expense there was much 
greater. But nothing was more simple 
than to reduce these costs. It was said 
that solicitors would not go to the equity 
Court of Exchequer; but he did not think 
that was the case, and he considered that 
if that court were abolished, it would be 
one of the greatest injuries to the public 
that could be inflicted. He found that 
the class of suitors who now came to the 
Exchequer, consisted of those who could 
not afford to pay the expense of the Court 
of Chancery arising from delay. If the 
property were very rich, if the funds were 
large, the suit found its way into the 
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Court of Chancery, and there it might be 
for a very considerable time. But if a 
man wished the matter to be decided im- 
mediately, and if the property were not 
very great, the Court of Exchequer was 
chosen. He might mention an illustra- 
tion of this which came within his own 
knowledge. Lately a bill was filed in the 
Court of Exchequer by a trustee for the 
due administration of his testator’s estate. 
On a motion, however, that was made to 
the court, it was discovered that a bill had 
already been filed in the Court of Chan- 
cery. He then said he should not decide 
upon it, but refer it to the tribunal it was 
first taken to. But the argument made 
use of for not going to the Court of Chan- 
cery was, that the suitor would be de- 
tained there five years, whilst, if he would 
hear it, it would be settled in five hours. 


If, then, the Equity Court of Exchequer | 


were abolished, they would take away 
from suitors of a certain class a court in 
which they now found refuge, and those 
suitors would become clients to solicitors 
who wished their causes to last a long 
time. The delay which occurred in the 
Court of Chancery was, as he believed, 
one reason for many bills being filed there. 
Many years ago he knew a bill filed by a 
gentleman against his father-in-law, for 
not settling property according to the 
agreement before the marriage; and the 
answer of the father-in-law was, that he 
had settled on the plaintiff three suits in 
Chancery, which ought to last his lifetime. 
Why, the term fees alone, in consequence 
of the arrears of business in that court, 
amounted, he believed, to as much as 
20,000. a-year. But he would submit to 
their Lordships that it would be better to 
improve the Court of Exchequer than to 
abolish it. He had no interest in the 
subject in that respect; on the contrary, 
if the court were abolished, he should be 
relieved from a great part of his labours; 
but he was satisfied that such a step could 
by no means be beneficial to the public. 
If the noble Lord on the woolsack could 
show that he could get through all the 
business now in the Court of Chancery, 
then perhaps the equity side of the Ex- 
chequer might be abolished ; but unless 
that could be shown, let not the court be 
abolished, merely because the costs were 
great, and there were some few other ob- 
jections to it. The better course would 
be to lessen the costs of the court and 
Correct its other defects. He wished to 
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make one observation on another part of 
the bill. The Master of the Rolls was 
now of very essential importance to the 
Lord Chancellor: he assisted him in a 
great number of cases; and he would 
throw it out for the consideration of his 
noble and learned friend on the woolsack, 
whether, instead of making the Master of 
the Rolls vice-president of the Privy 
Council, it would not be a much wiser 
and more efficient course to appoint 
his own Vice-Chancellor to that office. 
He should not trouble their Lordships 
with any further remarks, except that he 
should oppose with his utmost force the 
abolition of the equity side of the Exche- 
quer. 

Lord Wynford said, that the evil to be 
corrected with respect to the court of the 
Privy Council was this—that there was 
no fixed time for assembling, and that 
| it never sat a sufficient time to do its duty. 
| What was wanted was not so much a vice- 
| president of the court, as members to at- 
tend it. As to the abolition of the Equity 

Court of Exchequer, he thought it would 
}not contribute to relieve the Court of 
| Chancery, and that transferring the busi- 
| ness to that court would be attended with 
| great confusion. There might, too, be 
numbers of persons to be pensioned off, 
to the amount of many thousands a year. 
He had also another objection to trans- 
ferring the equity business to the Court of 
Chancery. There was some equity busi- 
ness that must remain with the Court of 
Exchequer; that was the business relating 
to the revenue. That branch, however, 
was so small, that if the court had no 
other equity business but that, they would 
not be so well fitted to attend it. Many 
changes had already been made without 
any great advantage, and he thought it 
would be a good rule, where it was uncer- 
tain that a change might effect any good, 
to be careful how any change was made. 
In this case he did not see what good 
would be done by transferring the equity 
business of the Court of Exchequer to the 
Court of Chancery; and if it did no good, 
it must necessarily do evil. He would, 
however, consent to the bill being read a 
second time, but in the committee he 
would state his reasons for not agreeing to 
that part of the measure. 

Lord Langdale said, that as the second 
reading of this bill was not opposed, he 
would not occupy much of their Lordships’ 
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1363 Administration of Justice {LORDS} 


on which it might appear right that he 
should address some observations to their 
Lordships. In this case it was no longer a 
question, whether additional assistance was 
or was not required in the Court of Chan- 
cery. Every one agreed that it was; but 
the mode of giving it required consider- 
ation. When he entered the House to- 
night, and was informed that his noble and 
learned Friend opposite had expressed his 
intention to support the second reading of 
the bill, he must confess he felt very great 
satisfaction ; but it was needless to say, that 
after his noble and learned Friend had ex- 
pressed that intention, it was impossible for 
any friend of the bill to hear his objections 
stated one after another in his clear and 
forcible manner, without feeling deep dis- 
appointment. That disappointment, how- 
ever, was somewhat alleviated, when he 
found that his noble and learned Friend 
said that his objections were stated rather 
as points for consideration, than as opposing 
the bill, and that he should enter into the 
discussion in the Committee free from any 
bias whatever. Let that be so, and he 
should have no doubt of the issue of the 
bill. There were many parts of it upon 
which he would not take up their Lord- 
ships’ time, but it was right he should state 
his reasons why he supported one part 
which might be supposed to have some re- 
lation to him individually, or to the office 
he filled. He had formerly stated to their 
Lordships his views as to what ought to be 
done in the Court of Chancery, and which 
required much more than was now pro- 
posed. His opinions on the subject had 
undergone no alteration, and he was pre- 
pared to support them by reasons which he 
thought sufficient. Amongst other things, 
he thought, that under proper arrange- 
ments, and by the addition of appropriate 
strength, the House ought to be enabled to 
dispose of all the appellate judicial business 
of the country ; and that the appellate busi- 
ness of the Privy Council ought then to be 
transferred to this House. ‘That had been 
and still was his opinion, and he should be 
viry glad to see it acted upon—but he 
wus obliged to admit, that neither the 
House nor the country was yet prepared 
for a change so considerable; and, there- 
fore, he was compelled to consider it as set- 
tled, for the present at least, that there 
must be a separate appellate jurisdiction in 
the Privy Council ; and this being so, the 
uestion was, how the inconveniences arising 
rom the present arrangements could best 
be remedied. Now, the judicial business 


judges were taken. 
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of the Privy Council was said to occupy 
about forty or fifty days in the year. To 
have that business performed, it was neces- 
sary to have judges whose duty it should 
be to perform it—not judges who might go 
or not at their pleasure, but judges whose 
duties it should be to go when required, 
and that with such regularity, that the 
business might be steadily conducted. ‘To 
attain these ends, it was necessary either to 
appoint judges who should have nothing 
else to do, or to borrow judges who had 
duties in other courts. ‘lo appoint judges 
who had nothing else to do, would be to 
give rise to all the inconveniences which 
had occurred on another occasion from the 
appointment of judges who had not sufli- 
cient occupation, and would be, for many 
reasons, so objectionable, that in this place, 
at least, the project was scarcely worth con- 
sideration. ‘To borrow judges from other 
courts, which was the alternative, must un- 
doubtedly be a considerable inconvenience. 
It was the abstraction of so much time, say a 
fourth, or nearly a fourth part of all the 
time, which ought to be devoted to the pe- 
culiar business of the courts from which the 
This was, no doubt, a 
very great inconvenience ; but it was un- 
avoidable so long as it was determined to 
preserve the jurisdiction of the Privy 
Council as a separate jurisdiction ; and the 
question then became, from what court the 
principal judge could be most conveniently 
borrowed? The regularity of proceeding 
required that there should be a permanent 
head. [Lord Lyndhurst: There is the 
President of the Council.| There was so ; 
but it had long ago been considered whether 
any great political officers formerly exer 
cising judicial functions could be employed 
as judges now ; and he took it for granted 
that neither his noble and learned Friend, 
nor any other noble Lord, would deem it 
expedient to place the President of the 
Council, or the Lord Privy Seal, or the 
Chancellor of the Duchy of Lancaster, at 
the head of a judicial tribunal with ac- 
tive judicial duties to perform. Surely 
it was not proposed to make them judges, 
or to place judges in their offices. It was 
therefore necessary for the present purpose 
to borrow judges from the other courts ; 
and the question now was, from what court 
you could most conveniently take a head 
for the judicial committee. And when he 
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was asked by his noble and learned Friend 
on the Woolsack, whether he could consent 
to the present proposal as connected with 
a plan for increasing the strength of the 
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Court of Chancery, he set aside all personal 
considerations whatever, and after the best 
attention which he could give to the sub- 
ject, he thought it his duty to congent to 
the proposal—and he would state his rea- 
sons. First, a regular head was required 
for the judicial committee of the Privy 
Council. Secondly, the Master of the Rolls 
had for a long time usually presided in the 
transaction of such business. No doubt, as 
had been said, when he did so his time was 
much less occupied in the business of his 
own court than it was now. Except for a 
few days after each term, he sat in the 
evening only, and for only twelve hours a 
week in term time, and sixteen hours | 
a week out of term—while now he sat re- 
gularly in the morning, and for thirty hours 
a week, and sometimes more, both in term 
time and out of term. Still, however, as 
this duty had formerly devolved on the 
Master of the Rolls, there was a_ better 
prospect of acquiescence than if an officer 
who had never had this duty imposed upon | 
him were selected ; and if, as this measure 

proposes, sufficient additional strength be | 
given to the Court of Chancery, the incon- 

venience to the suitors of that court would | 
be prevented. Thirdly, it was impossible } 
that the judicial business of the Privy | 
Council could be well conducted without | 
the attendance of a regular bar—and it had | 
appeared to him that there was no mode of | 
proceeding so likely to procure the atten- | 
dance of a regular bar as that of making it) 
the duty of the Master of the Rolls to be 
there. The bar who usually attended upon | 
him in his own court were men of distin- 
guished ability and reputation, and being 
released from the Rolls’ Court on the days 
on which the Master of the Rolls would be 
attending on the Privy Council, they would, 
in all probability, be resorted to by the 
suitors in the Privy Council. And, whilst 
his noble and learned Friend considered 
that the regularity with which the business 
of the Rolls’ Court was conducted afforded a 
reason for not disturbing it, he saw no rea- 
son why, with the assistance of the same bar, 
the same regularity should not be continued | 
at the Rolls, and, at the same time, be ex- | 
tended to the Privy Council; and he con- 
fessed he saw no other way in which the 
same regularity could be obtained. He 
believed, that if the Master of the Rolls 

attended at the Privy Council the ase | 











{May Il} 





Court of Chancery. 1366 


ten, were his reasons for assenting to this 
measure. His noble and learned Friend 
oppesite (Lord Wynford) had been pleased 
to say, that he would willingly acecde to 
any measure that was agreeable to him. 
Upon this he begged leave to observe that 
this measure was not personally agreeable 
to him. Ii any one supposed so, he com- 
mitted a great mistake. The measure, if 
carried into effect, would impose upon him 
great additional trouble and responsibility ; 
and he could very sincerely say, that if he 
consulted his own feelings, he would much 
rather remain as he was. His only wish 
was faithfully to discharge his accustomed 
duties; and if he might be permitted to 
allude to such a subject, he would add, that 
long habit had attached even his affections 
to the discharge of his duties in the place 
and office in which he now was. The pro- 
posed change did not suit him personally ; 
but he agreed to it, because he thought, 
that under the circumstances, the public 
service required it. 

The Lord Chancellor observed, that his 
noble and learned Friend (Lord Lynd- 


| hurst) had, in the year 1829, proposed to 


transfer the equity business of the Court 
of Exchequer to the Court of Chancery, 
and it had also been proposed, by the 
same noble and learned Lord, in 1836, to 
add another judge to the Court of Chan- 
cery, and impose upon him the duties 
connected with the Privy Council; and 
now his noble and learned Friend met 


| him by saying that he bad not done jus- 


tice to the Court of Exchequer, for that 
of late there had been a great increase of 
business in that court, owing to the quan- 
tity of property with which the Court of 
Exchequer had to deal under a variety of 
local acts. He had said nothing more 
than that which he was willing to repeat 
—that no one would go to that court who 
was not compelled. 

Lord Lyndhurst admitted that he had 
proposed to make a transfer uf the equity 
business of the Exchequer to the Court of 
Chancery, but upon that point he was op- 
posed by Lord Eldon, Lord Redesdale, 
and Lord Tenterden, and he yielded to 
their authority. He stated that there was 
no growing arrear in the Court of Chan- 
cery; that he conceived one judge would 
be sufficient for speedily working off the 


sistance of an able, intelligent, and ex-| existing arrear, and that the balance of his 
perienced bar would be obtained at the| time would be available for the business 
Privy Council, and he considered this a| of the Privy Council, as the present judges 


matter of the highest importance. Such, 


of the Court of Chancery would be suffi- 







i! 





Reems WRN 


Tar -eny 















1367 Rating Stock 


cient to prevent any fresh arrear from 
accruing. 
Bill read a second time. 


men 


HOUSE OF COMMONS, 
Monday, May 11, 1840. 


RavinG Stock 1N Trape.] Sir Robert 
Peel had given notice of a question which 
he intended to put to the hon. and learned 
Gentleman, the Attorney-general, on a 
matter of very great importance, and 
which referred principally to an impost 
levied in this country of not less than 
seven millions a year. It appeared that 
the sum raised annually for poor-rates 
and county-rates might be taken at six 
millions, and the highway and other rates 
at 1,100,000/. a year; and, consequently, 
upon an average of three years, there had 
been seven millions raised yearly upon 
these imposts. ‘The question he had to 
put was, upon what principle was that 
impost to be assessed ? He thought that, 
in consequence of the conflicting decisions 
of the Court of Queen’s Bench, and the 
almost known illegality of every rate that 
was made, Parliament ought not to sepa- 
rate without giving a practical answer to 
this question. At present, the utmost 
doubt arose as to the validity of any rate 
that might be imposed, and this would be 
proved by a short reference to the circular 
published by the Poor-law Commissioners. 
The Court of Queen’s Bench had lately 
decided, that stock in trade ought to be 
rated, and the Poor-law Commissioners 
had given notice to the country that no 
rate would be valid, or, at least, that any 
rate which did not include stock in trade 
was liable to be appealed against ; on the 
other hand, it appeared that it was almost 
impossible properly to rate stock in trade, 
[cheers.] He was glad to hear by those 
cheers, that the hon. Gentleman and his 
friends were aware of the importance of 
this question, and if the proposition he 
had laid down were granted, it fol- 
lowed as a necessity that there could be 
no validity in any rate. An official pub- 
lication, a kind of circular, had been put 
forth by the Poor-law Commissioners, 
containing much useful instruction on 
many matters which were the subject of 
the law, ard this circular was taken as 
the guide by the subordinate authorities 
relative to the mode of administering the 
law. In this circular it was stated, that 
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on the 6th of March last, the Poor-law 
Commissioners gave notice, that since the 
decision of the Court of Queen’s Bench, 
in the case of the Queen v, Lumsdaine, 
there remained no longer any doubt as to 
the liability of stock in trade to be rated, and 
that every rate might be successfully ap- 
pealed against, ifany inhabitant having pro- 
ductive stock in trade were not rated for it. 
The circular then proceeded to say, that a 
rate in respect of stock in trade could only 
be made upon such persons as were actu- 
ally inhabitants, so that a large proportion 
of the property in every place, which be- 
longed to persons who were not resident, 
was not liable to be rated. The Commis- 
sioners further stated, that it was not all 
the productive stock in trade which an 
inhabitant possessed that was liable to be 
rated. Suppose, then, the parish officers 
included the stock in trade of the resident 
inhabitants, what would be the conse- 
quence? It was only the clear liquidated 
surplus, after payment of all the owner’s 
debts, that was liable ; and it was decided 
in the case of Rex v. White, that personal 
property must not be rated at random, 
and that the overseers must be able to 
prove its exact amount. So that the 
parochial officers must find out the exact 
liability of the parties before they could 
enforce a rate. Besides, Lord Mansfield, 
in another case, Jaid it down, that personal 
property was only the surplus after paying 
the owner’s debts, a proper sum for the 
maintenance of his family, and also other 
necessary expenses ; and if a parish officer 
made a rate, not properly apportioning 
the sum after ascertaining these particu- 
lars, that rate was liable to be appealed 
against just as much as if the property had 
not been included at all. Such was the 
present state of the law with respect to an 
annual impost amounting to seven m.llions, 
and he thought that by this simple state- 
ment, he had clearly established the abso- 
lute necessity of preventing the confusion 
that must arise by a distinct declaration of 
the law. He would therefore ask, whether 
it were the intention of her Majesty’s Go- 
vernment to recommend Parliament to in- 
terfere, and pass a measure to reconcile 
the conflicting decisions of the Court of 
Queen’s Bench, and to satisfy the public 
mind upon the point, whether stock in 
trade ought to be rated? 

The Attorney General said, that since 
the right hon. Baronet had given notice of 





|his question, it had unfortunately hap- 
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pened, that he had not been able to con- 
sult with his noble Friend at the head of 
her Majesty’s Government in that House, 
but he felt no difficulty in stating his own 
opinion, and explaining the advice which 
he would certainly give, and which he had 
no doubt would be followed. He thought 
that a bill ought to be introduced imme- 
diately to apply a remedy. ‘There was no 
doubt that ever since the statute of the 
43d Eliz. the stock in trade was liable to 
be rated, and that such stock in trade 
must belong to inhabitants who were resi- 
dent. But such were the difficulties at- 
tending the assessment, that throughout 
almost all the parishes in England the 
rating had fallen into disuse. The law 
remained, however, as he had stated ; 
lately there was an appeal against the 
rate, in which he had the honour to 
appear as counsel, and the court decided, 
as he had anticipated, that a rate omitting 
the stock in trade was bad. Such a state 
of the law ought not to continue, for it 
forced a most inquisitorial research into 
the private affairs of individuals, and his 
recommendation would be, either that 
a separate bill should be introduced, or 
that a clause should be inserted in some 
bill during its progress through the House, 
to make that custom which had prevailed 
by universal consent a part of the law, 
and to declare that stock in trade should 
not be rated to the poor rates, and, con- 
sequeatly, not to the county rate, or any 
other rate. 


Luptow—New Wrair.] The Earl of 
Darlington having been called upon by 
the Speaker, 

Mr. E. J. Stanley said, that as the noble 
Lord had not given any reply to a request 
he had made in the morning, he would 
repeat the request in his place in the 
House, and it was, whether the noble Lord 
would consent that his motion for a new 
writ for Ludlow should be fixed for Thurs- 
day, the same day as that already fixed 
for the discussion on the writ for the 
borough of Cambridge? He asked this 
of the noble Lord, thinking that he should 
thereby effect a saving of the time of the 
House, and he did so with the more con- 
fidence, because on Friday night the hon. 
Baronet, the Member for Sudbury, con- 
sulting the general feeling of the House, 
had consented to postpone his motion for 
the Cambridge writ till Thursday, in con- 
sequence of the necessary absence of his 
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noble Friend, the Secretary for the Colo. 
nies. He had also another ground on 
which to urge his request, and it was, that 
when a motion was made for printing the 
minutes of evidence, and then that the 
writ should be suspended till the Ist of 
June, his noble Friend had opposed that 
motion, stating, at the same time, the full 
understanding, that no one should move 
for a new writ without giving ample 
notice; and under these circumstances, 
believing that no inconvenience would be 
suffered by any parties by a delay of three 
days, he thought it was not too much to 
ask of the noble Lord that he would post- 
pone his inotion till Thursday. 

The Earl of Darlington said, that, after 
the forcible appeal which had been made 
to him, he would be sorry to do anything 
that might seem discourteous, especially 
if the feeling of the House should be that 
he ought to postpone his motion. Still 
he felt great difficulty in complying with 
the request, consistently with good faith 
towards the constituency of Ludlow, with- 
out assigning for the postponement any 
strong or even plausible reason, Now, 
the only reason which had been assigned 
by the hon. Gentleman was the absence 
of the noble Lord (Lord John Russell), 
and the answer which he gave to that was, 
that he had given full notice on Friday 
that he would move the writ that day ; 
and if the noble Lord had wished to take 
part in the discussion, he would have 
communicated his wish by note, or pri- 
vately, through the hon. Gentleman. But 
when the hon. Gentleman called he did 
not understand that he came from the 
noble Lord; on the contrary, when he 
asked whether, if he postponed his motion, 
the noble Lord would not oppose it, the 
hon. Gentleman replied, that he could 
say nothing upon that point, because since 
the late lamentable occurrence he had had 
little or no communication with the noble 
Lord. There was, therefore, no reason 
assigned for postponement, and with all 
due deference to the House, and not in- 
tending to be discourteous, he must per- 
severe in his motion, unless by postponing 
it he should have the assurance that it 
would, on a future day, receive no opposi- 
tion. 

Mr. £. J. Stanley said, the noble Lord 
was labouring under a mistake. What he 
said was, that he was not aware whether 
the noble Lord would oppose the motion ; 
but he knew that the noble Lord was 

















+ Ave 





a re rn a 











1371 Ludlow— 


anxious to be present at the discussion, 
for he knew that it was the intention of 
the noble Lord to propose some measure 
to check the alarming and extensive system 
of bribery and corruption which had been 
proved in the two present cases; and it 
would ill become the House, after the re- 
ports which had been presented— 

Mr. Goulburn rose to order. He ob- 
jected to a discussion on the main ques- 
tion. 

The Earl of Darlington thought, that 
no hon. Member of the House could have 
a reasonable ground for thinking that they 
should any longer withhold the writ from 
that borough. It was but justice to the 
inhabitants of Ludlow —especially to that 
respectable class of the electors to whom 
no stigma or reproach could possibly 
attach—that the House should now restore 
to them that privilege of being represented 
by two Members of Parliament, which had 
been conferred on them by the constitu- 
tion. The House must be aware, that in 
all ordinary cases of a vacancy in the re- 
presentation of a place during the sittings 
of Parliament, it was in the power of any 
hon. Member, without notice, to move for 
a writ, and the motion being made, the 
writ was granted without objection. He 
would admit, however, that the present 
was an extraordinary occasion. A com- 
mittee had been appointed to examine into 
the circumstances of the late election for 
Ludlow. The report declared the election 
void, and from the evidence given them, 
the committee deemed it necessary to 
make a special report. He had no fault 
to find with the committee; he had no 
doubt that they acted from a conviction 
that bribery and treating had been prac- 
tised at the election. ‘The consequence of 
the special report was the suspension of 
the writ until the evidence should have 
been placed in the hands of the Members 
of the House. That was now the case. 
The printed minutes had been in their 
hands long enough for the perusal 
of all those hon. Members who desired 
to make themselves masters of the sub- 
ject. The evidence was certainly volu- 
minous, but those who had not already 
gone, would not go through it, he was sure 
if the issuing of the writ were postponed 
until the end of the session. Now, no one 
was more ready to condemn the practice 
of bribery and treating at elections than 
he; but though the practice of those acts 
at Ludlow might have been proved suffi- 
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ciently to warrant the drawing up of a 
special report, he contended there was 
not sufficient evidence of bribery or treat- 
ing, or whatever it might be, to make the 
whole of the inhabitants of Ludlow pay 
the penalty that might have been incurred 
by the misconduct of a few. Generally 
speaking, very little bribery had been 
proved. As for treating, he did not think 
it was a great offence, in elections, to par- 
take of refreshments when they were of- 
fered ; it was upon the candidates who 
tempted them that the penalty of the 
misconduct should fall. From the cir- 
cumstance of Ludlow being in that divi- 
sion of Shropshire which he had the 
honour to represent, he felt a deep interest 
in this question, and he was the more 
inclined to contend for the preservation of 
the rights and privileges of the borough, 
when he remembered the many strong 
remonstrances and heavy complaints that 
had reached him from several of the most 
respectable inhabitants. They complained 
that they had been deprived of their 
second representative for no less a period 
than two months. Now, this was really 
a very hard case; it was making the 
innocent suffer for the guilty, and he 
trusted such a course of injustice would 
no longer be permitted. With these sen- 
timents, he moved that a new writ be 
issued for the borough of Ludlow. 

Mr. Warburton moved, that the debate 
be adjourned until Thursday next. First, 
because the noble Lord who represented 
the Government in that House had inti- 
mated his intention of taking part in the 
debate, if it should be postponed until 
that day; and also, because when they 
should have occasion to contrast the per- 
formance of the Reform Bill with the an- 
ticipations of those who introduced the 
Reform Bill, it would be very inconve- 
nient to point to those contradictions in the 
absence of the noble Lord, to whom they 
had frequently referred. 

Mr. Wakley seconded the amendment. 
If that had not been moved he was pre- 
pared to move that the writ be suspended 
for six months. The noble Lord said, 
that nobody would condemn bribery and 
treating more severely than he; and then 
he said there was no bribery. Now, if 
the noble Lord had read the evidence, he 
must have seen that a more flagitious, a 
more infamous case of bribery and treating 
had never been exposed to that House. 
And if the House did not repudiate such 
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proceedings, and mark their opinion of | most dangerous consequences would re- 
them by a severe decision, the character | sult from it. Now, the right hon, Gentle- 
of the House would be for ever Jost in the | man had already asked and obtained a 
estimation of the public, and hencefor- | postponement of the issuing of the writ 


ward it must be supposed that the House, 
instead of objecting to bribery and treat- 
ing at elections, was rather disposed to 
reward such conduct. It appeared upon 
the evidence, that parties at Ludlow 
openly sold their votes, at from 30/, to 


| 
| 
| 
| 
\ 
| 
| 
| 


50]. a-piece; and that in one instance, an | 


agent was authorised to give 500/. for a 
vote.—He did not mean to condemn one 
side, for both sides seemed to have been 
equally engaged in those practices. But 
he considered it was the duty of the 
House to take care that the electors of 


Ludlow should not have another oppor: | 


tunity of disgracing themselves, by selling 


the most important rights of their country- | 


men. 

Sir R. Peel said, it would be a very 
dangerous precedent to move the suspen- 
sion of a writ. There was 


| 


scarce a| 


question of a public nature on which it | 


had not been customary to postpone dis- 
cussions on grounds similar to those stated 
by the hon. Secretary for the Treasury, 
when he applied for a delay on account 
of the absence of the noble Lord, the 
Secretary for Colonies; but the present 
was a peculiar question. It involved the 
right of a part of the constituent body to 
be represented by two Members in that 
House. If notice had been given of a 





motion for the purpose of inquiring into | 


the state of the representation of Ludlow, 
and for having a distinct inquiry at bar, 
such as had already taken place, then 
there might be some ground for acceding 
to the suspension of the writ. But no 
such notice had been given. Here the 
printed evidence had been for several days 
in the hands of the Members of the 
House, everyone had hada full opportunity 
of reading, and no notice had been given 
of an intention of calling the attention of 
the House to it, until the application that 
was now made that the writ should not 
issue in the ordinary course. He doubted 
the policy of suspending the issue of the 
writ on the special ground of the absence 
of the noble Lord ; for it was easy to see 
that if they established such a precedent 
now, the majority of the House might 
hereafter suspend the issue of writs for 
places in which they might apprehend 
returns unfavourable to their views. This 
would be a most fatal precedent, and 





for Cambridge; but that was on the 
ground that the evidence had been on 
the table but a couple of days, and that 
Members had not had an opportunity of 
reading it. The right hon. Gentleman 
made this application on Friday, and 
the motion for the issue of the writ was 
postponed till Thursday. He then knew 
that the case of Ludlow was to be dis- 
cussed this day, yet he said not a word 
about postponing it. The application for 
postponement was now made for the 
first time, but, however, great his respect 
for the noble Lord on whose behalf it was 
made, he (Sir R.Peel) must say that in this 
case the noble Lord should be considered 
only as an individual Member of the 
House. They had no notice of an attempt 
of this kind before. Was it their inten- 
tion to suspend the writ until a new act 
should have passed? they might say that 
they did not intend to disfranchise Lud- 
low, but if it was not their intention to 
postpone the writ for an indefinite time, 
until the Commons had conferred with the 
Lords, and a new bill had passed, what 
was their object in applying for a sus- 
pension of the the writto-day? The writ 
for Cambridge had been suspended until 
Thursday. Now upon that day the noble 
Lord the Secretary for the Colonies would 
have a full opportunity of stating his views 
respecting bribery and treating. The post- 
ponement of the writ for Ludlow would 
give him no additional facility to do this. 
If they were to consent to the issue of the 
writ for Ludlow on Thursday, they could 
give no satisfactory reason why they did 
not consent this day, for they would not 
be justified if on Thursday they admitted 
that the borough was entitled to its repre- 
sentative, by stating that they held back 
the writ for three days on account of the 
absence of the Minister. 

Viscount Palmerston did not wish to 
commit the House to any of the principles 
alluded to by the right hon. Baronet. He 
would only ask the House to postpone the 
debate until Thursday, on the grounds on 
which the right hon. Gentleman appealed 
to the noble Lord, and upon which he 
thought the noble Lord would have ac- 
ceded. He supported the motion for the 
adjournment on account of the desire the 
noble Lord, the Secretary for the Colonies, 
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had expressed to be present at the dis- 
cussion; and he thought there was no- 
thing more in the request that had been | 
made to the noble Lord than was warranted 
by the practice and courtesy of Parliament. 
They, were not at a loss for precedents to 
support their application. They could 
show that a recent measure of great im- 
portance had been postponed, in order to | 
enable some leading and distinguished | 
Members of the House, who desired to be | 
present, to attend, but who, at the time | 
originally fixed, could not come to the, 
House. Now, he thought his noble | 
Friend, not only from his position as the | 
acknowledged organ of Government, but 
also from the part he had taken in all | 
matters connected with the representation 
in the House, was an individual who was | 
fairly entitled to the courtesy of post- | 
poning the motion for three days, as was | 
now requested. If a longer delay were | 
asked for, he (Lord Palmerston) might | 
admit that the ground of personal incon- 
venience would not constitute a sufficient 
claim. But as the report was only made 





on the 2nd of May, and as the postpone- 
ment required was only for three days, so 
that the questions of the Cambridge and 


the Ludlow writs might come on on the 
same day, he trusted that the favour they 
asked would not be considered too much 
to be expected from the courtesy of the 
House, especially as in agreeing to it, 
they would not pledge themselves to any 
opinion on the case. 

Mr. Wynn said, if this was a particular 
question on which the Government, as a | 
Government, were desirous to give an/| 
opinion, he should feel called upon to ad- | 
journ the discussion until the noble Lord | 
could attend, not on the ground of courtesy | 
but of propriety. But what was this) 
question? This was a judicial question. | 
They were called upon to declare that the | 
borough of Ludlow was entitled to a writ 
for a new member, unless the House | 
should perceive strong reasons for altering 
the constituency and introducing a special | 
measure with reference to it. He trusted | 
that every hon, Member would feel it his | 
duty, not only to that borough, but to the | 
constituency of the empire at large, to vote | 
that the writ should issue forthwith, un- | 
less urgent reasons for withholding it. 
should be assigned. Did the noble Lord | 
ask for a delay in order to state some ob- | 
jections to the issue of the writ? If the | 
noble Lord meant to introduce a bill to 
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alter the constituency of Ludlow, then 
there would be reasonable grounds for 
meeting his personal convenience; but 
it was too much to ask the House fora 
postponement to enable him to make some 
remarks, which he might make as well on 
the subject of the Cambridge writ. Now, 
they had no right to postpone an act of 
justice to a public body merely to enable 
the noble Lord to make a speech, or to 
come forward with a general measure for 
the prevention of bribery and corruption. 
He (Mr. Wynn) agreed with the hon. 
Baronet, that it would be a dangerous 
precedent if a majority of the House 
were to} refuse to issue a writ on the 
ground that a reformed Parliament was 
about to prepare a new measure for the 
suppression of bribery and corruption. 
The like was done once in the time of the 
Rump Parliament. Numbers were ex- 
pelled who were adverse to the majority ; 
new writs were not issued, and the consti- 
tuencies were not allowed to elect other re- 
presentatives in their room. And what 
was done before, might, unless they were 
cautious, happen again. He remembered 
when, on a former occasion, a motion was 
made, that the issue of a writ be sus- 
pended for six months, the predecessor of 
the right hon. Gentleman in the chair, 
Lord Colchester said the issuing of a writ 
was a matter of right to the unrepresented 
constituency, and that, therefore, the 
shortest possible delay should be al- 
lowed. He hoped that principle would 
be observed on the present occasion. The 
only ground for refusing the writ would 


| be the proof of such general corruption in 


the electors as to require that their consti- 
tution should be altered. If any gentle- 
man meant to bring in a bill for that pur- 
pose, he should pay all attention to the 
arguments that might be adduced in sup- 
port of it; but if such were not to be the 
case, they would be neglecting their duty, 
and committing an act of the greatest in- 
justice, if they postponed the issuing of 
the writ for Ludlow any longer. 

The House divided on the question that 
the debate be adjourned: — Ayes 215; 
Noes 226: Majority 11. 


List of the Ayxs. 


Abercromby, G. R. Andover, Lord 
dam, Admiral Archbold, R. 
Aglionby, Il. A. Bainbridge, FE. 
Aglionby, Major Bannerman, E. 
Ainsworth, P. Baring, rt. hn. F, T. 
Alston, R. Barnard, E. G. 








Seen nT 7 ned) atemanmaeintonbeereae 








1377 Ludlow— 


Barron, H. W. 
Barry, G. 8. 
Beamish, F. B. 
Bellew, R. M. 
Berkeley, hon. G, 
Berkeley, hon. C. 
Bernal, R. 
Blackett, C. 
Blake, M. J. 
Blake, W. J. 
Blewitt, R. J. 
Bowes, J. 
Brabazon, Lord 
Bridgeman, II. 
Briscoe, J. I. 
Brocklehurst, J. 
Brotherton, J. 
Browne, RK. D. 
Bryan, G. 
Buller, C. 
Buller, E. 
Busfeild, W. 
Butler, Colone! 
Byng, G. 
Callaghan, D. 
Campbell, Sir J. 
Cavendish, hon.G. 
Chapman, SirM. L. 
Chester, LH. 
Chetwynd, Major 
Childers, J. W. 
Clay, W. 
Clements, Visct. 
Collier, J. 
Corbally, M. E. 
Cowper, hon. W. 
Craig, W. G. 
Crompton, Sir S. 
Currie, R. 
Curry, Serjeant 
Dalmeny, Lord 
Dennistoun, J. 
D’Eyncourt, C. T. 
Divett, E.'T. 
Duff, J. 
Duke, Sir J. 
Duncombe, T. 
Dundas, C. W. D. 
Dundas, F. 
Dundas, D. 
Edwards, Sir J. 
Elliot, hon. J. E. 
Ellice, E. 
Ellice, E, jun. 
Ellis, W. 
Evans, G. 
Feilden, J. 
Ferguson, Sir R.A, 
Ferguson, R. 
Fitzalan, Lord 
Fleetwood, Sir P. 
Fort, J. 
Gordon, R. 
Grattan, J. 
Greenaway, C, 
Greig, D. 
Grey, Sir G. 
VOL. LIII. 


Grosvenor, Lord R. 
Guest, Sir J. 
Handley, H. 
Harland, W. C, 
Hawes, B. 
Hawkins, J. H. 
Heathcoat, J. 
Hector, C. J. 
Heron, Sir R. 
Hindley, C. 
Hobhouse, I’. B. 
Hodges, T. L. 
Hollond, R. 
Horsman, E. 
Hoskins, K. 
Howard, F. J. 
Hume, J. 
Humphery, J. 
Hutchins, E. J. 
Hutt, W. 
Ingham, R. 
James, W. 
Johnson, Gen. 
Labouchere, H. 
Langdale, hon. C. 
Lemon, Sir C. 
Lennox, Lord A. 
Lister, E. C. 
Loch, i 2 
Lushington, C. 
Lynch, A. H. 
Macaulay, T. B. 
Macnamara, Major 
M‘Taggart, J. 
Maher, J. 
Marsland, H. 
Martin, J. 
Martin, T. B. 
Maule, hon. F. 
Melgund, Lord 
Mildmay, P. St. J. 
Morpeth, Viscount 
Morris, D. 
Muntz, G. F. 
Murray, A. 
Nagle, Sir R. 
Noel, hon. C. G. 
O’Brien, C. 
O’Brien, W.S. 


O’Callaghan, hon. C,. 


O’Connell, J. 
O'Connell, M. J. 
O’Ferrall, R. M. 
Ord, W. 

Oswald, J. 
Paget, F. 
Palmerston, Lord 
Parnell, Sir H. 
Pattison, J. 
Pease, J. 
Pechell, Captain 
Pendarves, E. W. 
Phillipps, Sir R. 
Phillips, M. 
Phillips, G. R. 
Pigot, D. R. 
Pinney, W. 


Third 
toes 
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Ponsonby, C. F. A. 
Ponsonby, hon. J. 
Power, J. 
Protheroe, E. 
Pryme, G, 
Ramsbottom, J. 
Redington, T. N. 
Rice, Ek. R. 

Rich, H. 

Roche, E. B. 
Roche, W. 
Roche, Sir D. 
Rumbold, C, E. 


Salwey, Colonel 


| Sanford, E, A. 
| Scrope, G. P. 


Seale, Sir J. 
Seymour, Lord 
Sharpe, General 
Sheil, R. L. 
Smith, B. 

Smith, G. R. 
Smith, R. V. 
Somers, J. P. 
Somerville, Sir W. 
Standish, C. 
Stanley, W. O. 
Stansfield, W. R. 
Steuart, I. 
Stewart, J. 
Stuart, Lord J. 
Stuart, W. V. 
Stock, Dr. 
Strutt, FE. 
Surrey, Earl of 
Talbot, C. R. M. 
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Talfourd, Sergeant 
Tancred, H. W. 
Thornely, T. 
Troubridge, Sir FE, 
Tufnell, H. 
Turner, E. 
Turner, W. 
Vigors, N. A. 
Villiers, C. P. 
Vivian, J. H. 
Vivian, Sir R. H. 
Wakley, T. 
Walker, R. 
Wall, C. B. 
Wallace, R. 
Warburton, H. 
White, A, 
White, H. 
White, L. 
White, S. 
Wilbraham, G. 
Wilde, Sergeant 
Williams, W. 
Williams, W. A. 
W innington, Sir T. 
Winnington, H. J. 
Wood, C, 
Wood, Sir M. 
Wood, G. W. 
W ood, B. 
Wrightson, W. 
Wyse, T. 
Yates, J. A. 
TELLERS, 
Parker, J. 
Stanley, hon. E. J. 


List of the Noes. 


Acland, T. D. 
A’Court, Captain 
Adare, Lord 
Alford, Lord 
Alsager, Captain 
Arbuthnott, hon. H. 
Archdall, M. 
Ashley, Lord 
Bagge, W. 
Bagot, hon. W. 
Bailey, J. 
Baillie, Col. 
Baillie, H. J. 
Baker, E. 
Baldwin, C. B. 
Baring, H. B. 
Baring, hon. W. B. 
Barneby, J. 
Barrington, Lord 
Bassett, J. 
Bateson, Sir R. 
Bell, M, 
Bethell, R. 
Blackburn, I. 
Blair, J. 
Blakemore, R, 
Blennerhassett, A. 
Bodkin, J. J. 

2% 


Boldero, Captain 
Bradshaw, J. 
Bramston, T. W. 
Broadley, H. 
Broadwood, II. 
Brooke, Sir R. A. 
Brownrigg, S. 
Bruce, Lord E. 
Bruce, C. L. C. 
Bruges, W. I. 
Buller, Sir J. Y. 
Burr, H. 

Burrell, Sir C. 
Burroughes, H. N. 
Caleraft, J. 
Campbell, Sir I. 
Canning, Sir S. 
Cartwright, W. R. 
Chapman, A. 
Cholmondeley, hn. H. 
Christopher, R. A. 
Chute, W. L. W. 
Clive, hon, R. 
Cochrane, Sir T. 
Codrington, C. W. 
Cole, hon. A. 
Colquhoun, J. C. 
Conolly, E. 
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Cooper, E. J. 
Coote, Sir C. 
Copeland, Alderman 
Corry, hon. H. 
Cresswell, C. 
Dalrymple, Sir A. 
Damer, hon. D. 
Darby, G. 
Darlington, Earl of 
De Horsey, S. H. 
Dick, Q. 

D'Israeli, B. 

Dottin, A. R. 
Douglas, Sir C. 
Douro, Marquess of 
Drummond, I. 
Duffield, T. 
Dugdale, W. S. 
Dunbar, G. 
Duncombe, hn. W. 
Dungannon, Lord 
Du Pre, G. 

Fast, J. B. 
Eastnor, Lord 
Eaton, R. J. 
Egerton, W. T. 
Ellis, J. 
Estcourt, ‘I 
Farnham, FE. B. 
Feilden, W. 
Fector, J. M. 
Fellowes, E. 
Filmer, Sir E. 
Fitzroy, hon. II, 
Foley, E. 

Follett, Sir W. 
Forester, hon. G. 
Fox, S. L. 
Freshfield, J. W. 
Gaskell, J. M. 
Gladstone, W. E. 
Glynne, Sir 8. 
Goddard, A. 
Godson, R. 

Gordon, hon. Captain 
Gore, O. W. 
Goulburn, H. 
Graham, Sir J. 
Granby, Marquess of 
Grimsditch, T, 
Grimston, Lord 
Grimston, hon, E. 
Hale, R. B. 

Halford, 0. 
Hamilton, C. J. B. 
Hamilton, Lord C, 
Harcourt, G.S. 
Hardinge, Sir H, 
Hayes, Sir E. 
Heathcote, Sir W. 
Hepburn, Sir T. 
Herbert, hon, S. 
Hillsborough, Lord 
Hodgson, F, 
Hodgson, R. 

Hogg, J. W. 
Holmes, W. A’Court 


al 
. 


Ludlow—— 


Holmes, W. 
Hope, hon. C. 
Hope, H. T. 
Hope, G. W. 
Hotham, Lord 
Houldsworth, T. 
Houston, G. 
Hughes, W. B. 
Hurt, F. 
Ingestrie, Lord 
Inglis, Sir R. 
Irton, S. 

Irving, J. 
Jackson, Sergeant 
James, Sir W. 
Jermyn, Earl 
Johnstone, II. 
Jones, J. 

Jones, Captain 
Kemble, H. 
Kerrison, Sir E. 
Kirk, P. 
Koatchbull, Sir FE. 
Knight, H. G. 
Knightley, Sir C. 
Lefroy, T. 
Lincoln, Farl of 
Litton, E. 

Long, W. 
Lowther, J. Il. 
Lucas, E. 
Lygon, General 
Mackenzie, T. 
Mackenzie, W. I’. 


Mackinnon, W. A. 


Manners, Lord C, 
Marsland, T, 
Marton, G. 
Maunsell, T. P. 
Miles, W. 

Miles, P. W. S. 
Mordaunt, Sir J. 
Morgan, C. 
Neeld, Joseph 
Neeld, J. 
Nicholl, J. 
Norreys, Lord 
Packe, C. W. 
Packington, J. 8. 
Palmer, it. 
Palmer, G. 
Parker, M. 
Parker, R. T. 
Parker, T, A, W. 
Patten, J. W. 
Peel, Sir R. 
Perceval, Colonel 
Perceval, G. J. 
Pigot, R. 

Planta, rt. hon. J. 
Polhill, F. 
Pollen, Sir J. W. 
Powerscourt, Lord 
Praed, W. T. 
Price, R. 
Pringle, A. 
Pusey, P. 
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Thomas, Colonel 
Thompson, Alderman 
Trench, Sir F, 
Trevor, hon, G. R. 
Vere, Sir C. B. 
Verner, Colonel 
Vernon, G. H. 
Vivian, J. E. 
Walsh, Sir J. 
Wilbraham, hon. B. 
Williams, R. 
Wilmot, Sir J. E. 
Wodehouse, EF. 
Wood, Colonel T. 
Wynn, rt. hon, C, 
Young, J. 
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Rae, Sir W. 

Reid, Sir John 
Richards, R. 

Rose, Sir G. 
Round, C. 

Round, J. 
Rushbrooke, Colonel 
Sanderson, R. 
Sandon, Lord 
Scarlett, hon. J. Y. 
Shaw, rt. hon, F. 
Shirley, FE. J. 
Sibthorp, Colonel 
Sinclair, Sir G. 
Somerset, Lord G. 
Sotheron, T. E. 
Stanley, Lord 
Sturt, H.C. 
Teignmouth, Lord 
Thesiger, F. 


TELLERS. 
Clerk, Sir G. 
Fremantle, Sir T. 


On the question being again put, that 
the writ do issue, 


Mr. Wakley rose to offer his decided 
opposition to such a course. Referring 
to the report of the committee, he must 
say, that if such practices as that report 
disclosed were passed over, the dearest 
rights of Englishmen would be at an end, 
and, in such a case, the representation of 
the people in that House was, and must 
be, at an end. It was proved that the 
grossest acts of bribery had been practised. 
Even one of the agents of one of the can- 
didates made a speech to the effect, that 
if the other party gave LO/. he would give 
20/.; that, if they gave forty, he would 
give 50/.; if they gave sixty, he would 
give 70/.; and so on to the amount of 
hundreds. It was proved that even 50U/. 
had been offered for a vote. It was also 
proved that a body of ruffians were brought 
from Shrewsbury and Bridegnorth, to pre- 
vent the free exercise of the franchise, and 
that the most shameful practices prevailed. 
And after all these things, there was a 
writ proposed to be issued for another 
election. Why, what did the corrupt 
electors want but another void election ? 
What did they want but another oppor- 
tunity to make money? They could have 
in fact, nothing better than another void 
election ; but that ought to be prevented. 
They had now special grounds on which 
the writ ought to be withheld, and he 
would say that, even in Gatton and Old 
Sarum, greater corruption had never been 
exhibited than was proved to have oc. 
curred at the last Ludlow election. For 
himself, he represented a population of 
240,000 persons, and the expenses of his 
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election did not amount to more than| the committee who made the report, and 


1402. 


writ, and if ewenty Members went with 
him, he would avail himself of all the | 


He, for one, was prepared to go| 
any length to prevent the issuing of the} 


there having been no party feeling what- 
ever exhibited during the inquiry before 
the committee, from the beginning to the 
end, he should regret exceedingly | to see a 


forms of the House to prevent the issuing | feeling of the kind prevailing at present. 


of the writ. 
that the grossest means had been resorted 
to to make money, and he would contend 
that the proper punishment for such con- 
duct would be, to suspend the wiit as 
long as possible ; but the present proposi- 
tion was, that it should only be suspended 
till Thursday. He would, therefore, move 
that the House do now adjourn, 

Mr. Briscoe seconded the motion, and 


regretted that, in the absence of the noble | 
Lord (Russell) such a decision should have | 


been made as they had just come to. He | 
regretted to see that, since the passing of | 
the late Reform Bill, parties did not scru- 
ple to use every means of bribery and cor- 
ruption to prevent the free exercise of the 
elective franchise. If such things 


per—no good measures could be carried 
into Operation, 


present subject, and would support the | 


motion for the adjournment. 

Viscount Palmerston felt as strongly as 
any hon. Member the reasonableness of 
the request that the debate should be ad- 
journed till Thursday next, and he thought 
that the refusal to adjourn was a depar- 
ture from the ordinary courtesy of the 
House. The House, however, having 
decided against the adjournment, he did 
not wish to offer further opposition. [lis 
hon. Friend having moved the adjourn- 
ment of the House, he still thought that 
the question should be postponed to en- 
able his noble Friend (Lord J. Russell) to 
be heard in the debate, and he thought 
that there were strong grounds why his 
noble Friend should be heard, because he 
had been called upon, on matters con- 
nected with the privileges of the House, 
to address them as a Member of the Go- 
vernment. He would, however, put it to 
his hon. Friend (Mr. Wakley), whether, 
under all the circumstances, it would be 
right to avail himself of the forms of the 
House, as such a course might have the 
effect of retarding the public business. 
He should not be able to vote for his hon. 
Friend’s amendment, and would suggest 
to him not to press it. 


Mr. Horsman had been a member of 





He felt strongly on the | 





It appeared by the evidence, | He thought the strongest case of cor- 


ruption had been made out, and under 
these circumstances, he was willing to 
vote for the motion of his hon. Friend, in 
order that the issuing of the writ might be 
postponed. He would remind right hon. 
Gentlemen, that a distinct pledge had 
been given to the noble Lord that time 
would be given for consideration before 
the writ should be issued. And how was 
that pledge carried out? Why, that on 
Friday night notice was given to bring on 
the question on the next night, when it 
was known that the noble Lord (Russell) 
| would not be present. The papers were 
delivered only on Monday—on Wednes- 


_day, it was known that the noble Lord 
were to | 
be permitted, no liberal Gove rnment could | 
exist—no enlightened politics could pros- | 


would not be present, and on Friday 
notice of this motion for issuing the writ 
was given. Tle thought in a case where 
bribery had been proved against persons 
vho wished to become Members of that 
House, that the postponement till Thurs- 
day ought to be allowed. 

Viscount Sandon could say, as a mem- 
ber of the committee, that no party feeling 
had interfered with the inquiry. As to 
the charge of bribery, he denied that it 
formed a sufficient ground for delaying 
the issuing of the writ. As the charge of 
bribery was against two persons on each 
side, he could not agree in the statement 
that it was very general; and if writs were 
to be suspended because of such proof of 
bribery to such an extent, he should like 
to know how many writs they would be 
called upon to suspend. He would put it 
to the hon. Member for Finsbury himself 
to say whether it would be right to act 
upon such a principle? I only required 
one or two scoundrels, if such practice 
were adopted, to disfranchise a whole 
constituency. With regard to the case 
mentioned by the hon. Member for Fins- 
bury, they only proved that large sums 
had been offered and refused. However ex- 
tensive the practice of treating might have 
been, it had never been considered ground 
sufficient for suspending the issuing of a 
writ. Upon what did the present case 
rest; it rested on proof of treating only, 
which had never been considered a ground 
for ee the issuing of a writ, 

9 ae. 
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Mr. Hl. Grattan said, the noble Lord 
the Member for Liverpool could not have 
read the evidence, or he had mistaken it— 
when he said there was but one case of 
bribery. He could mention five or six 
cases. The party was so convinced he 
was guilty, that as soon as the first case 
was established he retired. He could re- 
fer to the pages, for he had only read them 
twenty minutes ago, and he regretted that 
he had 1.ot been in the House to record 
his vote upon the first division, but he had 
travelled seventy miles that day to vote 
against one of the most infamous systems 
of bribery and corruption he had ever 
heard of. He had never heard of such a 
system. Every ale-house in the borough 
was open, and he had the names of them 
all. Any man might go in, eat and drink, 
and get drunk, get sober, and get drunk 
again. 101, 20/., 30/., 40/., and 50/., 
were given for a vote. One man received 
a bribe to vote for A, and then voted for 
B—and when his wife was asked whether 
that did not surprise her, she said, ‘* Oh 
no, it has been so long the custom in the 
borough of Ludlow.” A jury would have 
brought in Mr. Holmes guilty to a con- 
siderable extent. We begged pardon if 


he was out of order, but he thought he 
was perfectly in order in mentioning the 
name of an individual stated in the Re- 


port. He did not even know whether 
that Gentlemen was a Member, or whether 
he had not, like his friend Mr. Clive, ac- 
cepted the Chiltern Hundreds, and retired. 
It would be preposterous to say such a 
system of corruption should be allowed to 
continue. The parties by their agents had 
introduced into the borough from fifty to 
one hundred bludgeon-men, and he most 
solemnly declared that if the eight or ten 
witnesses before the Committee had 
spoken the truth, he had never read of 
such a case of corruption as was madeout 
against the borough of Ludlow. His hon. 
Friend the Member for Nottingham (Sir 
J. Hobhouse) had once stated that if the 
Thames were turned into that House it 
would not be purified. He thought it was 
time to try. But he trusted that the honest 
and sterling virtue of the people of Eng- 
Jand would correct these evils. He trus- 
ted there was among the independent 
electors integrity enough to stop this atro- 
cious system of bribery, It was the duty 
of the electors to send Members to Par- 
liament who would stop it; and it was the 
duty of the House to adopt some plan by 
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which the repetition of those shameful 
scenes might be avoided. He could put 
his hand upon his heart, and say, that if 
he voted for the issuing of this writ, he 
should consider himself a dishonest man. 
But it appeared that Members on the 
other side of the House not only tolerated 
and suffered such disgraceful and corrupt 
practices, but that they even had the hardi- 
hood to defend them. 

Viscount Sandon had not only read the 
report, but had also heard it read, and he 
could only say that it had produced a 
very different effect on his mind from 
what it appeared to have done on the 
mind of the hon. Member who had just 
sat down, 

Mr. Hume reprobated the conduct which 
had been pursued by hon. Members on 
the opposition side. He could not under- 
stand why the right hon. Baronet would 
persevere in opposing so reasonable a pro- 
position as the adjournment of the further 
consideration for three days, till the noble 
Lord the Secretary for the Colonies shou! 
be able to bring in a bill to prevent the 
future recurrence of such scenes as had 
disgraced these elections. The committee 
that produced this report was the produc- 
tion of the right hon. Baronet’s own bill, 
and he would therefore appeal to the right 
hon. Baronet to pay some consideration to 
the first result of his measure. If they 
should not accede to the present motion 
for adjournment, what opinion could the 
people have of their proceedings? They 
would all clearly see that the object was 
to cover the delinquencies of a corrupt 
and worthless constituency. 

Sir R. Peel would answer the appeal 
which the hon. Gentleman had made to 
him, About three weeks since there was 
a supposed vacancy-—it afterwards turned 
out to be an actual vacancy—in the repre- 
sentation of the county of Perth, in con- 
sequence of the death of the late Earl of 
Mansfield, and a motion was made for the 
issue of a new writ. The Opposition 
thought there was not sufficient evidence 
offered of the right of the present Earl to 
go to the other House, and they asked for 
one day’s delay in order to ascertain the 
bearing of the precedents, so that, if the 
precedents were in favour of the issuing 
of the writ on the next day, there would 
be no opposition, On the ministerial side 
there was then a casual majority, and 
what was the principle on which they de- 
fended their conduct? They said that the 
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electors had an inherent constitutional 
right to have all vacancies supplied as 
soon as they occurred. Well, the delay 
was refused on the broad principle that the 
people had a constitutional right to have 
the writ issued, except under special and 
peculiar circumstances. The question now 
was, were there in this case those special 
and peculiar circumstances? He was dis- 
posed to argue this question with perfect 
fairness, and he would ask what was there 
in this case which would justify them in 
suspending the issuing of the writ? The 
question was not now whether they would 
take new precautions against bribery; it 
was one of treating only; there was no 
case of bribery. Were they then to estab- 
lish the principle that certain cases of 
bribery should disfranchise a borough ? 
Even if so, that could not effect this bo- 
rough, for here there was no proof of 
bribery. The words of the committee were, 
that “a general system of treating pre- 
vailed previously to and during the last 
election.” Here there was not a word 
about bribery. If the committee felt that 
there was that general system of bribery 
there of which hon. Gentlemen opposite 


spoke with such confidence, then the. 


committee neglected their duty in not de- 
nouncing it. They did not say a word as 
to bribery, but merely as to treating. 
That was all that affected this kc gh. 
The hon. Gentleman who had just sat 
down had referred to his measure for im- 
proving the constitution of committees. 
But what had the form of that tribunal 
to do with the ancient and constitutional 
principle as to the issuing of writs? He 
had never intended by anything in his 
bill to affect the constitutional right of 
constituencies to be represented. All the 
hon. Gentleman’s observations on this 
point were, therefore, quite irrelevant to 
the present question, whether the writ 
should issue or not. They were not to 
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consider themselves entitled to depart | ( 
| this writ for three days, and so establishing 


from the ancient and constitutional prece- 
dents as to the issuing of writs. An at- 
tempt of that kind was made in the last 
session. He wanted to inquire how long 
they proposed to deiay the issuing of this 
writ? [An hon. Member : Till Thursday.] 
He had that, then, admitted. Then he 
must say there was no man in this House 
who carried courtesy to political oppo- 
nents farther than he, but when they 
asked for the suspension of a writ for 
three days on account of the absence of a 
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Member of Parliament, he felt that he 
should not be justified in complying. Po- 
litical questions they might suspend fer a 
few days on such grounds, but if there was 
a constitutional question they would not 
be justified in suspending it. It was ou 
that ground that he could not agree to 
the proposal for staying the issue for three 
days. Would the hon. Gentleman engage 
to issue the writ on Thursday? Did the 
hon. Gentleman say that his proposal 
was not merely to suspend the issuing of 
the writ till Thursday, but to take into 
consideration then the propriety of issuing 
tat all. The House had already deter- 
mined to issue the writ, but now it was to 
suspend the issuing of it for an indefinite 
period. If they were to apply this prinei- 
ple to the issuing of writs, the constituen- 
cies of England would hold their rights by 
sufferance of the majority of this House, 
But even a minority might prevent the 
issuing of writs, and, by repeated adjourn- 
ments, deprive the people of England of 
the right of representation. If they were 
about to establish the rule that treating 
was to disfranchise a constituency, they 
should not mix up this question with the 
question whether a new measure ought to 
be introduced to prevent abuses. If the 


‘noble Lord should bring in a bill calcula- 


ted practically to prevent those abuses, 
there would be no man more disposed to 
co-operate with him in carrying it into 
a law. It would be an advantage to 
both parties that the law on treating 
should be defined. He thought that 
they were all in jeopardy from that law. 
The present law, allowing carriage and 
some other expenses to voters, opened a 
way to various abuses. He could assure 
the House that there were few Members 
who would listen with greater pleasure to 
any proposition for preventing bribery and 
treating; but there being no indication of 
such a measure now before the House, 
they would not be justified in suspending 


a precedent which would be capable of 
being perverted to other, and probably 
worse purposes. 

Mr. Hawes said, the question of bribery 
or disfranchisement was not now before 
the House. The simple question was, 
whether the debate should be adjourned 
to Thursday. The substantial question 
was, whether they should take the question 
of disfranchisement into consideration on 
Thursday next, It had been said, that 
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very few cases of bribery or treating had 
been proved, but the House must be aware | 
that the Committee only took one case of | 
a class, and therefore there was no proof 
in that of the extent to which the system 
had been carried. If the issuing of the | 
writ was of so much importance, he put it 
to the lovers of the Constitution on the 
other side of the House, why they had 
suffered a whole week to elapse without 
taking any steps for that purpose. 
stated that there were twenty-seven public- 
houses open in the borough, and any one 
might go in and do as he pleased, thus 
giving the greatest possible temptations to 
dishonesty and corruption. ‘The noble 
Lord, the Member for Liverpool, had said, 
that the suspension of the writ would be 
an act of tyranny to all the electors of the 
empire ; he (Mr. Hawes) wished to pro- 
tect the honest electors from a tyranny 
infinitely more dangerous, namely, that 
which the rich exercised over the poor 
voters, and that in every part of the coun- 
try. The advocates of purity of election 
on his side of the House wished to main- 
tain something like independence among 
the constituencies of the empire. Hon. 


Ludlow— 





Gentlemen might depend upon it, that 


the debate was not to be put an end to 
that night—for he was convinced that 
there never was a more unjust course un- 
dertaken, than to issue a writ to the 
borough, under its present circumstances. 
If there was one ground more than another 
on which they ought to refuse to issue the 
writ, it was the fact of its being the first 
borough under the new Act, which had 
been convicted, by the unanimous resolu- 
tion of the Committee, of bribery and 
corruption. It was necessary that they 
should let the constituencies see before- 
hand what they were likely to experience 
from the House, in the event of bribery 
and corruption being proved against them. 
Notwithstanding the coalition that had 
had taken place between the noble Lord, 
who, he was sorry to say, had deserted his 
character of a reformer—and the other 
side of the House, he hoped a steady band 
of the friends of liberty and freedom of 
election, would be at their posts, to assert 
the rights of the people, and of the con- 
stitution, which were endangered by the 
present motion. 

Mr. B, Baring, as a Member of the 
Committee, could state, that there were 
only five cases of bribery brought before 
the Committee, and of these five cases 
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not had time to read the evidence. 
It was , 
to answer his question. 


New Writ. 1388 


three were attempts at bribery, which 
had not succeeded. Under these circum- 
stances, he did not think that a case of 


general bribery and corruption had been 


made out. 
Mr, Elliot had suggested to the hon. 
Baronet, the Member for Sudbury, to 


| postpone his motion with respect to Cam- 


bridge, on the grounds that Members had 
The 
hon. Baronet had not even the courtesy 
Another appli- 
cation was made tothe hon. Baronet to 
postpone it, iu consequence of the absence 
of the noble Lord, the Secretary for the 
Colonies, and in compliance with that 
application, the moticn was postponed. 
Now the right hon. Baronet, the Member 
for Tamworth, said, that if they post- 
poned the present motion out of courtesy 
to the noble Lord, they would be neg- 
lecting their duty, and doing that which 
they ought not todo. He, for one, cer- 
tainly did not understand that species of 
logic. 

Mr. Pryme said, the question before 
the House was, whether there were suffi- 
cient grounds for suspending the issuing 
of the writ, or whether, by enlarging the 
constituency, disfranchising individuals, or 
any other means, they could put a stop 
to the present system of bribery and cor- 
ruption, The noble Lord, the Member 
for Liverpool, had argued, that the writ 
ought not to be suspended, because there 
were so few cases of bribery proved, but 
the House should recollect, that a single 
instance was sufficient to disqualify a 
Member. 

Mr. Villiers Stuart said, that punish 
ing the borough by the suspension of the 
writ for bribery and treating was very like 
an ex post facto law, and he should there- 
fore vote against the adjournment. 

The House divided on the question of 
adjournment :—Ayes 123; Noes 189:— 
Majority 66. 

List of the Avks. 
Aglionby, II. A. Blewitt, R. J. 
Aglionby, Major Bridgeman, LH. 
Archbold, R. Brotherton, J. 
Baines, E. Bryan, G. 
Barnard, E.G. Buller, C, 
3arron, H. W. Busfeild, W. 
Barry, G.S. Butler, Colonel 
Beamish, I’. B. Callaghan, D. 
Bernal, R. Chester, H. 
Blackett, €. Chetwynd, Major 
Blake, M. J. Collier, J. 
Blake, W. J. Corbally, M. E, 
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Crompton, Sir S. 
Currie, R. 
Curry, Mr. Sergeant 
Dennistoun, J. 
D’Eyncourt, C. T. 
Duke, Sir J. 
Duncombe, T. 
Elliot, J. E. 
Ellice, EF. 

Ellis, W. 

Evans, G. 
Ewart, W. 
Fielden, J. 
Fleetwood, Sir P, 
Gillon, W. D. 
Grattan, J. 
Grattan, H. 
Greenaway, C, 
Greig, D. 

Guest, Sir J. 
Handley, I. 
Ilastie, A. 
Hawes, B. 
Hawkins, J. HH. 
Ilayter, W. G. 
Heathcoat, J. 
Hector, C. J. 
Hindley, C. 
Hobhouse, T. B. 
Hodges, T. L. 
Hollond, R. 
Horsman, EK. 
Hoskins, K. 
Howard, P. H. 
Hume, J. 
Humphery, J. 
James, W. 
Jervis, S. 
Johuson, Gen, 
Langdale, hon, C. 
Lister, E. C. 
Lushington, C. 
Macnamara, Major 
Maher, J. 
Martin, J. 
Melgund, Lord 
Murray, A. 
Nagle, Sir R. 
Noe}, hon. C. G. 
O’Brien, W.S. 
O'Connell, J. 
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O’Connell, M. J, 
Q’ Ferrall, R. M. 
Pattison, J. 
Pechell, Captain 
Pendarves, FE. 
Philips, M. 
Pigot, D. 
Power, J. 
Pryme, G. 
Ramsbottom, J. 
Roche, E. B. 
Roche, W. 
Seale, Sir J. H. 
Sharp, Gen. 
Smith, J. A. 
Smith B. 
Somers, J. P. 


Somerville, Sir W. M. 


Stansfield, W. R. C. 
Steuart, R. 
Stewart, J. 
Stuart, Lord J. 
Stock, Dr. 
Strangways, J. 
Strutt, FE. 
Style, Sir C. 
Talbot, C. R. M. 
Tancred, 1. W. 
Thornely, T. 
Turner, EF. 
Turner, W. 
Vigors, N, A. 
Villiers, hon, C. P. 
Vivian, J. Wl. 
Wallace, R. 
Warburton, LI. 
White, A. 
White, L. 
White, S. 
Wilbraham, G. 
Wilde, Sergeant 
Williams, W. 
Williams, W. A. 
Winnington, HU. J. 
Wood, Sir M. 
Wood, G. W. 
Wood, B. 
Yates, J. A. 
TELLERS. 
Wakley, T. 
Briscoe, J. I. 


List of the Nors. 


A’Court, Captain 
Adare, Lord 
Alford, Viscount 
Alsager, Captain 
Arbuthnott, H. 
Archdall, M. 
Bagge, W. 
Bailey, J. 
Bailey, J., jun. 
Baillie, Colonel 
Baillie, H, J. 
Baker, E. 
Baldwin, C. B. 
Baring, F, T. 


Baring, W. B. 
Barrington, Lord 
Bateson, Sir R. 
Bell, M. 
Bentinck, Lord 
Bethell, R. 
Blackburne, I. 
Blair, J. 
Blakemore, R, 
Blennerhassett, A. 
Bodkin, J. J. 
Boldero, H. G. 
Bramston, T. W. 
Broadley, H. 
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Brooke, Sir A. B. 
Brownrigg, S. 
Bruce, Lord E. 
Bruce, C. L. C. 
Bruges, W, il. 
Buller, Sir J. Y. 
Burr, UU. 
Burroughes, H. 
Canning, Sir 8. 
Cartwright, W. R. 
Chapman, A, 
Christopher, R. 
Chute, W. L. W. 


Clive, hon. R. H. 
Codrington, C. W. 
Cole, hon. A. H, 
Conolly, bE. 
Corry, hon. H. 
Cresswell, C. 
Dalrymple, Sir A. 
Darby, G. 
Darlington, Earl of 
De Horsey, S. LH. 
D Israeli, 5. 
Dottin, A. R. 


Drummond, HH. 
Duffield, T. 
Dugdale, W.S. 
Dunbar, G. 
Duncombe, W. 
Dungannon, Lord 
Du Pre, G. 

Kast, J. B. 
Eastnor, Lord 
Eaton, R. J. 
Egerton, W. T, 
Ellis, J. 
Estcourt, T. 
Fellowes, FE. 
Filmer, Sir E. 
Fitzroy, hon. H. 
Follett, Sir W. 
Forrester, hon. G. 
Fox, S. Eh. 
Freshfield, J. W. 
Gaskell, J. 
Gladstone, W. 
Goddard, A. 
Godson, R. 
Gordon, Captain 
Gore, O. 
Goulburn, H. 
Graham, Sir J. 
Grey, Sir C. 
Grimsditch, T. 
Hale, R. B. 
Halford, H. 
Hamilton, C. 
Hamilton, Lord 
Harcourt, G. 
Harcourt, G. S. 
{lardinge, Sir II. 
Hawkes, T. 
Hayes, Sir EF, 
Heathcote, Sir W. 
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Hepburn, Sir T. B. 
Hillsborough, Lord 
Hobhouse, Sir J. 
Hodgson, I. 
Hogg, J. W. 
Holmes, W. A’C, 
Ilolmes, W. 
lope, hon. C, 
Hope, G. W. 
Ifughes, W. B, 
Hurt, F. 

Ingestre, Lord 
Inglis, Sir R. Of. 
Irton, S. 

Irving, S. 

Jackson, Sergeant 
James, Sir W. C. 
Jermyn, Lord 
Johnstone, IL. 
Jones, fe 

Jones ,Captain 
Kelly, F. 

Kemble, H. 
Kerrison, Sir EF. 
Kelburne, Lord 
Kirk, P. 
Knatchbull, rt. hon. 

Sir E. 

Kuight, H.G. 
Knightley, Sir C. 
Lefroy, !. 
Lincoln, Lord 
Litton, EF. 

Long, W. 
Lowther, Colonel 
Lucas, E. 

Lygon, hon. General 
Mackenzie, T. 
Mackenzie, W. 
Mackinnon, W. 
Marsland, T. 
Marton, G, 
Maunsell, T. P. 
Miles, W. 

Miles, P. W.S. 
Mordaunt, Sir J. 
Morgan, C. M. R. 
Morpeth, Viscount 
Neeld, J. 

Nicholl, J. 
O’Neill, hon. J. 
Packe, C. W. 
Pakington, J. 8S. 
Palmer, R. 
Palmer, G. 
Palmerston, Viscount 
Parker, M. 
Patten, I. W. 
Peel, Sir R. 
Perceval, Colonel 
Pigot, R. 

Planta, J. 

Polhill, F. 
Pollen, Sir J. W. 
Powerscourt, Lord 
Praed, W. T. 
Pringle, A. 
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Stuart, W. V. 
Sturt, H. 
Teignmouth, Lord 
Thesiger, F. 
Thomas, Colonel 
Thompson, Alderman 
Trench, Sir F. 
Vere, Sir C. 
Vernon, G. 
Vivian, J. 
Wynn, C, 
Young, J. 
TELLERS. 
Freemantle, Sir T. 
Baring, H. 
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Pusey, P. 
Rae, Sir W. 
Reid, Sir J. R. 
Richards, R. 
Rose, Sir G. 
Round, C. G. 
Round, J. 
Rushbrooke, Colonel 
Sanderson, I. 
Sandon, Lord 
Shaw, F. 
Sibthorp, Colonel 
Smith, R, V. 
Somerset, Lord G. 
Stanley, Lord 

Question again put. 

Mr. C. Buller was somewhat surprised 
that hon. Gentlemen opposite appeared in- 
clined to assume that the treating which 
had taken place in the Ludlow case was not 
essentially different from the sort of treat- 
ing which had formerly prevailed to a great 
extent in almost all elections, and which 
in former times had been considered as an 
offence by no means of grave character. 
He begged to point out the difference: 
this was not a mere case of giving refresh- 
ment to voters, of enabling them to in- 
dulge in social festivity at an election; it 
was, as reported by the committee, treating 
with a deliberate purpose of debauching 
and corrupting the voters. He would ask 
if there was anything palliating in this or 
in the mode in which it was carried on? 
He would ask if this was not corruption in 
its worst form? It was not hard money 
which he could carry home to his wife, or 
with which he could pay his creditors, but 
it was drink that debauched himself. If 
hon. Gentlemen opposite succeeded in 
upholding such a system as this, it would 
be a disgrace to England, and to any 
Christian country. He would not occupy 
the House, but would propose an amend- 
ment, which, perhaps, might startle the 
House, but which, nevertheless, was a very 
honest and a very straightforward course. 
If the House were determined that the 
borough of Ludlow should be put up for 
sale, he should wish that it should be put 
for sale for money, and not for beer. He 
should, therefore, propose, as an amend- 
ment, that Mr. Speaker do insert in the 
public papers an advertisement stating that 
the vacant seat for the borough of Ludlow 
was for sale, and that all persons desirous 
of purchasing the same should send in 
their tenders to Mr. Speaker by Monday 
next, the amount offered to be paid in 
money, or public securities, and not in 
beer or spirituous liquors, 
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The Speaker said, that before he put 
such an amendment, he wished to appeal 
to the hon. Member as to what effect 
might be produced by the insertion of such 
an amendment on the journals of the 
House. 

Mr. Hume would suggest, that the 
Speaker should not put the amendment, 
as it would be clearly illegal to carry it into 
effect, even in the event of the House 
agreeing to it. He would therefore sug- 
gest to his hon. Friend, that he should 
withdraw his amendment. 

Mr. C. Buller would, of course, with- 
draw his amendment, if there were any 
objection to it on a point of form. He 
would at once avow that his object in pro- 
posing it had been to throw on the ques 
tion all the contempt it deserved. 

Amendment withdrawn. 

Mr. Horsman would take the liberty of 
moving an amendment. He could not but 
suppose that most of the hon, Gentlemen 
opposite were entirely unacquainted with 
the evidence which had been given before 
the committee, and the right hon, Gentle- 
man, the Member for Tamworth, who 
had, of course, read it, had not, he must 
say, on this occasion, exhibited his usual 
quickness of apprehension. They were 
not now considering whether they should 
entirely suspend the issuing of the writ for 
Ludlow or not, but only whether they 
should postpone the consideration of that 
question until Thursday, in order to enable 
the noble Lord, the leader of that House, 
to be present at the discussion, and what 
he complained of was, that the noble Lord 
had had a distinct pledge from the oppo- 
site side of the House, that he should 
have due notice of any intention of moving 
for the issuing of a new writ, and he 
would ask if such notice had been given to 
the noble Lord? The right hon. Gentle- 
man said, that nothing had been reported 
by the committee as to the existence of a 
general system of bribery, but the nature 
of the proceedings did not enable the 
committee to go fully into that question. 
The counsel on each side had agreed that 
they would go into two or three cases of 
bribery only, and that if they failed in 
those, they would go to others; but if 
they proved those, then they would take 
the decision of the committee on those 
cases. The conduct of the case was 
therefore left entirely in the hands of the 
counsel. A reference to the evidence would 
show, that at least three distinct cases of 
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bribery had been brought forward— a par- 
tisan agent had been sent for from Shrews- 
bury to do the dirty work. On his ar- 
rival at Ludlow a list of persons was put 
into his hands to be bribed, and opposite 
the names were placed the names of per- 
sons supposed to have the most influence 
over them, and the agent himself, who was 
supposed to have influence over two of 
these persons, found his name down oppo- 
site theirs, and was told that he was to 
look after them. He then stated that he 
was ordered to go to Mr. Williams and 
Mr. Holmes and receive their instructions, 
It was not necessary for him to state whe- 
ther he believed all the allegations or not; 
he was only stating what appeared on the 
evidence, The witness said he had waited 
on Mr. Holmes, and had received from 
him instructions. Now there could be 
nothing clearer than this, that the evidence 
of an accomplice was legal, and, where 
confirmed, was entitled to credit. What, 
then, was the fact in this case? Why, 
that Wade and the other person whom 
they examined, stated he had been em- 
ployed to bribe, came before the com- 
mittee, and corroborated every syllable 
Mr. Williams had said. Nor was this all. 
There was a barber brought from Shrews- 
bury, whose proceedings were not minute- 
ly inquired into by the committee, because 
the committee was not called upon to 
inquire into them, Then they found 
Mr. Meux stating that he had_ been 
offered a bribe of 20/., which he had 
refused, saying to the person who offered 
it, “I understand you are giving 30/.a 
vote,” and this was not denied. Then 
there was Mr. Fitzgibbon Clive, a witness, 
who said that men were employed on each 
side to dothe dirty work, and who further 
stated that at a large public meeting, Mr. 
Coppock said that if the other side bribed, 
they must bribe higher, and if they gave 
20/., he would give 40/., and if they gave 
501, he would give 100/.; and _ this 
announcement was received with loud 
cheers by a vast assembly of people. 
There was evidence tending to show that 
each party had indulged extensively in a 
system of bribery and treating, quite sufli- 
cient, he should say, to establish the charge 
of a general system of bribery. All the 
public-houses in the town were open, al- 
though each candidate declared he had 
given instructions to have nothing to do 
with treating, the publicans at the same 
time saying that they had received no in- 
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struction. The bills were given in to the 
agent, and they were paid by an invisible 
hand. There was ingenuity about this 
system which could only be the result of 
long practice in the ways of corruption, 
and he should therefore move, as an 
amendment, that the House do now ad- 


journ, 


Mr. Bingham Baring wisked to ask the 
hon. Member whether, after the manner 
in which the witness Revis had given his 
testimony, and as that testimony impli- 
cated the character of an hon. Member of 
that House, he was inclined to attach any 
credit to it ? 

Mr. Horsman would at once state his 
Opinion. Revis had been the confidential 
agent of the party; he had long been em- 
ployed by them; he had received a sum 
of money from them when he left Ludlow, 
and thev had given him the highest testi- 
monials. He had been sent for to can- 
vass; he had made these allegations re- 
specting Williams and Holmes. His state- 
ments had been partly confirmed ; and he 
must say, that until his statements should 
be contradicted, he believed them. 

Lord Sandon would confess that he was 
surprised at what had just fallen from the 
hon. Member. He had not before been 
aware that any Member of the committee 
entertained such an opinion of that evi- 
dence. His own opinion had been that 
the direct contrary had been the general 
feeling in the committee. This man came 
before the committee, having received 150/. 
from Mr.Coppock, the agent of the oppo- 
site side, on a note of hand determinable 
at sight, so that, as one of the counsel had 
expressed it, he came before them with a 
noose about his neck, the other end of 
which was in the hands of the opposite 
party. When he recollected the evidence 
of that man he was surprised that any 
weight should be attached to his testi- 
mony. With regard to the general alle- 
gations of bribery, they rested only on the 
merest surmises and the vaguest allega- 
tions; and he was surprised, such being 
the feeling of the hon. Gentleman, that 
he had not proposed that a general inves- 
tigation should take place into the acts of 
bribery alleged to have been committed 
in the borough of Ludlow. No such no- 
tice had, however, been given, and he saw 
no reason for refusing to issue the writ. 

Mr. Horsman—While he might admit 
that the unsupported evidence of Revis 
was not entitled to much weight, yet cons 
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sidered that where it was supported, it at 
least required contradiction. 

Mr. Holmes said, that if he had abstain- 
ed from giving the contradiction required 
before, it was only because he was engaged 
in taking steps for the purpose of applying 
to the authority of another tribunal, 
where the statements of this individual 
would undergo investigation. The hon, 
Member had said that where the state- 
ments of that person were supported by 
others, he was inclined to believe them, and 
he said that two other persons who had 
been called had supported them. Those 
persons had only said that Revis had chosen 
to make them offers; oneo! them wasa per- 
son to whom Revis owed 300/., and he 
went to that person and stated, that Mr. 
Holmes had authorised him to offer that 
person 5007. Now, so far was he from 
having had any communication § with 
Revis, that he solemnly declared, that he 
had never seen him until the Saturday 
night before the election, when Revis 
came up to him in the street and spoke 
to him. ‘The second time was on the 
Tuesday, when the man came to make 
some communication to him, and on that 
occasion two other persons were present, 
He protested that these were the only 
occasions on which he ever saw the man, 
He abstained from going into the com- 
mittee, because he was determined to go 
forward and contradict Revis’s statement; 
and he thought that if he went into the 
room, an objection would be made to his 
giving evidence. But when he went 
down for the purpose of insisting on being 
examined, Mr. Austin told him that there 
was not one on the committee who be- 
lieved the statement of Revis. He hoped 
that he might have an opportunity of 
contradicting that statement on oath be- 
fore another tribunal, 

* Mr. Handley was not sorry that the 
debate had taken place, as it would show 
the country who were the parties in that 
Ilouse, who wished to encourage and 
screen treating and bribing at elections. 
The House, in ordering the evidence to 
be printed, was pledged to take some fur- 
ther steps. He appealed to the candour 
of the right hon. Baronet opposite, whe- 
ther the notice given on Friday night last 
for a motion for a new writ, on this night, 
when it was known the noble Lord, the 
Secretary for the Colonies, would not be 
in his place, was a due notice in the sense 
in which that term was understood, in 
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the conversation which took place on a 
former occasion between the noble Lord 
and the right hon. Baronet ? 

Sir R. Peel did not think that the 
noble Lord meant to call for a notice to 
be given to himself. But it could not be 
pretended that the writ had been moved 
for without notice, and the attendance in 
the House to-night showed that the notice 
was sufficient. With respect to the ab- 
sence of the noble Lord, he (Sir R. Peel) 
must say, as he had already said, that he 
did not think the absence of any Member, 
however high his station, and eminent 
his talent, should be a ground for post- 
poning the issuing of the writ. 

Mr. Hume said, it had been understood 
to be the sense of the House, formed on 
the report of the committee, that a new 
writ should not be issued until after the 
evidence had been printed; and further, 
that after the printing of the evidence, 
due notice should be given. He put it to 
the candour of the right hon. Baronet, 
whether due notice had been given ? 

Sir R. Peel said, that the conversation 
aliuded to had taken place before the 
evidence was printed. As no Member 
of the committee, nor any one else, had 
founded any motion on the evidence since 
it was printed, the House was bound to 
issue the writ without delay. 

Mr. Hawes said, that due notice had 
not been given. It was generally under- 
stood amongst Members, as a matter of 
course, that the writ would not be moved 
for in the absence of the noble Lord. 

The House divided on the question, that 
the debate be adjourned —Ayes 96 ; Noes 
156— Majority 60, 


List of the Ayes. 


Aglionby, H. A. D’Eyncourt, T. 
Aglionby, Major Duke, Sir J. 
Archbold, R. Duncombe, T. 
Baines, E. Elliot, hon. J. 
Barnard, E. G. Ellice, E. 
Barron, H. W, Ellis, W: 
Barry, G. 8. Evans, G. 
Beamish, F. B, Ewart, W. 
Bernal, R. Fielden, J. 
Blake, W. J. Fleetwood, Sir P. 
Blewitt, R. J. Gillon, W. D. 
Bridgeman, I. Grattan, J. 
Briscoe, J. I. Grattan, H. 
Brotherton, J. Greenaway, C. 
Bryan, G. Greig, D. 
Busfeild, W. Guest, Sir J. 
Chester, H. Hastie, A. 
Chetwynd, Major Hawes, B. 
Corbally, M. Hawkins, J, H, 
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Hayter, W. G, 
Heathcoat, J. 
Hector, C. J. 
Hobhouse, T. B. 
Hodges, T. L. 
Horsman, E. 
Hoskins, K. 
Hume, J. 
James, W. 
Jervis, 8. 
Johnson, Gen. 
Lister, E, C. 
Lushington, C. 
Maher, J. 
Martin, J. 
Maule, hon. F. 
Melgund, Lord 
Morris, D. 
Murray, A. 
Nagle, Sir R. 
O’Brien, W.S. 
O'Callaghan, C. 
O’Connell, J. 
O’Connell, M. J. 
Pattison, J. 
Philips, M. 
Pigot, D. R. 
Power, J. 
Pryme, G, 
Redington, T. N. 
Roche, E. B. 


Seale, Sir J. H. 
Smith, B. 
Somers, J. P. 


Somerville, Sir W, M. 


Stanley, hon. E. J. 
Steuart, R. 
Stewart, J. 
Stuart, Lord J. 
Stock, Dr. 
Strangways, J. 
Strutt, EF. 
Style, Sir C, 
Tancred, H. W. 
Turner, E. 
Turner, W. 
Vigors, N. A. 


Villiers, hon. C. P. 


Wakley, 'T. 
Warburton, If. 
Weinyss, Capt. 
White, S, 
Wilbraham, G. 
Williams, W. 
Williams, W. A. 
Winnington, H. 
Wood, G. W. 
Wood, B. 


TELLERS. 
Buller, C, 
Ilandley, HH. 


List of the Nors. 


A’Court, Capt. 
Adare, Lord 
Arbuthnott, IT. 
Bagge, W. 
Bailey, J. 

Bailey, J., jun. 
Baillie,Col. 
Baillie, H. J. 
Baker, E. 
Baldwin, €. B. 
Baring, W. B. 
Barrington, Lord 
Bateson, Sir R. 
Bentinck, Lord G, 
Blackburne, 1. 
Blair, J. 
Blennerhassett, A. 
Bodkin, J. J. 
Boldero, H. G. 
Bramston, T. W. 
Broadley, II. 
Brooke, Sir A. B. 
Brownrigg, S. 
Bruce, C. L. C. 
Bruges, W. H. L. 
Buller, Sir J. Y. 
Burr, H. 
Burroughes, H. N. 
Cartwright, W. 
Christopher, R. A. 
Chute, W. L. W. 
Clerk, Sir G. 
Clive, hon. R. H. 
Codrington, C, W, 





Cole, hon. H. A. 
Conolly, E. 
Corry, hon. H. 
Cresswell, C. 
Dalrymple, Sir A. 
Darby, G. 
Darlington, Lord 
De Horsey, 8. H. 
D’ Israeli, B. 
Dottin, A. R. 
Douro, Marquis 
Drummond, H. 
Duffield, YT. 

Du Pre, G. 
East, J. B. 
Eastnor, Lord 
Egerton, W. T. 
Ellis, J. 
Estcourt, T. 
Fellowes, E. 
Filmer, Sir E. 
Fox, S. L. 
Freshfield, J. W. 
Gaskell, J. M. 
Gladstone, W. EF. 
Goddard, A. 
Godson, R. 
Gordon, Captain 
Gore, O. W. 
Goulburn, H. 
Graham, Sir J. 
Grey, Sir C. 
Grimsditch, T. 
Hale, R. B. 
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Halford, H. 


Hamilton, C. J. U. 


Hamilton, Lord 
Harcourt, G. G. 
Harcourt, G. S. 
HIardinge, Sir I. 
Hawkes, T. 
Hayes, Sir E. 
Heathcote, Sir W. 


Hepburn, Sir T. B. 


Hillborough, Lord 
ILodgson, F. 
Hogg, J. W. 
Holmes, hon, W. 
Ilolmes, W. 
liope, hon. C. 
Llope, G. W. 
Hughes, W. B. 
Ifurt, FP. 

Inglis, Sir R. 
Irton, S. 

Jackson, Serj. 
James, Sir W. 
Jermyn, Earl 
Johnstone, LH. 
Jones, J. 

Jones, Captain 
Kemble, IH. 
Kelburne, Lord 
Kirk, P. 
Knatchbull, Sir FE. 
Knight, Hi. G. 
Knightly, Sir C. 
Lefroy, rt. hon. T. 
Lincoln, Ear] of 
Litton, EF. 

Long, W. 
Lowther, hon, C, 
Lucas, F. 


| Lygon, Gen. 


Mackenzie, T. 
Mackenzie, W. 
Mackinnon, W. 


| Marsland, T. 


Maunsell, T. P. 


| Mordaunt, Sir J. 


Question again put that the writ be 


| issued, 


New Writ. 


Morgan, C. M. 
Neeld, J. 
Nicholl, J. 
O’Neill, J. B. R. 
Packe, C. W. 
Pakington, J. 8. 
Palmer, R. 
Palmer, G. 
Parker, M. 

Peel, Sir R. 
Perceval, Col. 
Polhill, F. 
Pollen, Sir J. W. 
Powerscourt, Lord 
Praed, W. T. 
Pringle, A. 
Pusey, P. 

Rae, Sir W. 
Richards, R. 
Rose, Sir G. 
Round, C. G, 
Round, J. 
Rushbrooke, Col. 
Rushout, G. 
Sanderson, R. 
Sandon, Lord 
Shaw, F. 
Sibthorp, Col. 
Somerset Lord 
Stanley, Lord 
Sturt, H. C. 
Teignmouth, Lord 
Thesiger, F’. 
Thomas, Col. H. 
Trench, Sir F. 
Trevor, hon, G. R, 
Tuffnel, U1. 
Vere, Sir C. B. 
Vernon, G. H. 
Vivian, J. F. 
Wynn, C. W. 


Young, J. 


TELLERS. 
Fremantle, Sir T. 
Baring, H. 
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without prefatory observations, an amend- 
| nent, that a select committee be appointed 
| to examine and report how far treating, 
| bribery, and corruption, had been carried 
| in the case of the late and the former elec- 
| tion for Ludlow, and that in the meantime 
' the writ for electing a Member to serve for 
that borough be suspended. 
| Sir C. Grey said, he had voted against 
‘the adjournment as long as he believed 

the adjournment had been urged as a rea- 
, son for delay in coming to a decision upon 
|the very important question before the 
_House ; but the moment that he found in 
ithis instance, that an hon, Member had 


| 
Mr. Horsman would at once move, 
| 
| 
| 





en 
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stated that there was matter enough upon 
the face of the proceedings in this case, 
which might be made the subject of very 
grave inquiry hereafter, he then conceived 
it to be his duty to give scope for that 
inquiry, and had therefore voted for the 
adjournment. 

The House again divided on the ques- 
tion, that the words proposed to be left 
out stand part of the question :—Ayes 





148; Noes 91: Majority 57. 
List of the Ayrs. 


A’Court, Capt. 
Arbuthnot, H. 
Bagge, W. 
Bailey, J. 

Bailey, J., jun. 
Baillie, Col. 
Baillie, H. J. 
Baker, E. 
Baldwin, C. B. 
Baring, hon. W. B. 
Barrington, Lord 
Bateson, Sir R. 
Bentinck, Lord G. 
Blackburne, I. 
Blair, J. 
Blennerhassett, A. 
Bodkin, J. J. 
Boldero, H. G. 
Bramston, T. W. 
Broadley, H. 
Brownrigg, S. 
Bruce, C. L. C. 
Bruges, W. I. L, 
Buller, Sir J. Y. 
Burr, H. 
Burroughes, H. 
Canning, Sir S. 
Cartwright, W. 
Christopher, R. A. 
Clerk, Sir G. 
Clive, hon. R. TH. 
Codrington, C. 
Codrington, C. 
Cole, hon. A. H. 
Conolly, E. 
Corry, hon. H. 
Cresswell, C. 
Dalrymple, Sir A. 
Darby, G. 
Darlington, Lord 
De Horsey, S. H. 
D'Israeli, B. 
Dottin, A. R. 
Douro, Marquis of, 
Drummond, H. 
Dufteld, T. 

East, J. B. 
Eastnor, Lord 
Egerton, W. T. 
Ellis, J. 
Estcourt, T. 
Fellowes, R. 





Filmer, Sir E. 
Fox, 8. L. 
Freshfield, J. W. 
Gaskell, J. M. 
Gladstone, W. E. 
Glynne, Sir 8. R. 
Goddard, A. 
Godson, R. 
Gordon, Capt. 
Gore, O. W. 
Goulburn, H. 
Graham, Sir J. 
Grimsditch, T, 
Hale, R. B 
Halford, H. 


Hamilton, C. J. B. 
Hamilton, Lord C. 


Harcourt, G. G: 
Harcourt, G, 8. 
llardinge, Sir Hl. 
Hawkes, T. 
Ilayes, Sir F. 
Hleathcote, Sir W. 
Hepburn, Sir T. 
Hodgson, F. 
Hogg, J. W. 
Holmes, hon. W. 
Holmes, W. 
Hope, hon. C. 
Ilope, G, W. 
Ilughes, W. B. 
Hurt, F. 

Irton, S. 

Jackson, Sergeant 
James, Sir W. 
Jermyn, Earl 
Johnstone, H. 
Jones, J. 

Jones, Captain 
Kemble H. 
Kelburne, Lord 
Kirk, P. 
Knatchbull, Sir E. 
Knight, H. G. 
Knightley, Sir C. 
Lefroy, T. 
Lincoln, Lord 
Litton, E. 

Long, W. 
Lowther, hon, Col. 
Lucas, E. 

Lygon, hon, Gen, 
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Mackenzie, T. 
Mackenzie, W. F. 
Mackinnon, W. 
Marsland, T’. 
Maunsell, T. P. 
Mordaunt, Sir J. 
Neeld, J. 
Nicholl, J. 
O’Neill, J. B, R. 
Packe, C. W. 
Pakington, J. S. 
Palmer, R, 
Palmer, G. 
Parker, M. 

Peel, Sir R. 
Perceval, Col. 
Polhill, F. 
Pollen, Sir J. 
Powerscourt, Lord 
Praed, W. T. 
Pringle, A. 
Pusey, P. 

Rae, Sir W. 
Richards, R. 
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Rickford, W. 
Rose, Sir G. 
Round, C. 
Round, J. 
Rushbrooke, Colonel 
Rushout, G. 
Shaw, F. 
Sibthorp, Colonel 
Somerset, Lord 
Stanley, Lord 
Sturt, H. C. 
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‘Teignmouth, Lord 
Thesiger, F. 
Thomas, Col. If. 
Trench, Sir F. 
Trevor, hon. G, 
Vere, Sir C. B. 
Vernon, G. H. 
Vivian, J. E. 
Wynn, C. W. 
Young, J. 
TELLERS. 
Fremantle, Sir 'T. 
Baring, LH. 


List of the Noxs, 


Aglionby, HI. A. 
Aglionby, Major 
Archbold, R. 
Baines, FE. 
Barnard, EF. G. 
Barron, H.W. 
Beamish, F. b. 
Bernal, R. 
Blake, W. J. 
Blewitt, R. J. 
Bridgeman, Il. 
Briscoe, J. 
Brotherton, J. 
Bryan, G, 
Buller, C, 
Busfeild, W. 
Chester, II. 
Chetwynd, Major 
D’Eyncourt, C. T. 
Duke, Sir J. 
Duncombe, T. 
Elliot, hon. J. E. 
Ellice, E. 

Ellis, W. 
Evans, G. 
Ewart, W. 
Fielden, J. 
Fleetwood, Sir P. 
Gillon, W. D. 
Grattan, J. 
Grattan, H. 
Greenaway, C. 
Grey, Sir C. 
Guest, Sir J. 
Handley, H. 
Hastie, A. 
Hawes, B. 
Hawkins, J. H. 
Hayter, W.G. 
Heathcoat, J. 
Ilector, C, J, 


Hobhouse, T. B. 
Hodges, Tl. L. 
Hoskins, K. 
James, W. 
Jervis, S. 
Johnson, General 
Lister, E.C. 
Maher, J. 
Martin, J. 
Martin, T. B. 
Maule, hon. F. 
Melgund, Lord 
Morris, D. 
Murray, A. 
Nagle, Sir R. 
O’Brien, W.S. 
O'Connell, J. 
O’Connell, M. J. 
Pattison, J. 
Philips, M,. 
Pigot, D. R. 
Power, J. 
Pryme, G. 
Roche, E. B. 
Sandon, Lord 
Seale, Sir J. H. 
Smith, B. 
Somers, J. P. 
Steuart, R. 
Stewart, J. 
Stuart, Lord J. 
Stock, Dr. 
Strangways, J. 
Strutt, E. 
Style, Sir C. 
Tancred, H, W. 
Tufnell, H. 
Turner, E. 
Turner, W. 
Vigors, N. A. 
Villiers, hon, C, 
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Wakley, T. 
Warburton, H,. 
Wemyss, Capt. 
White, S. 
Williams, W. 
Williams, W..4. 


Ludlow— 


Winnington, II. 
Wood, G, W. 
Wood, B. 
TELLERS. 
Horsman, E. 
Hume, J. 


Original question again put. 


Mr. Hawes said, he felt the House 
ought to reject the motion upon, he thought, 
new grounds, since the right hon. Member 
for Tamworth had declared that he would 
lend his cordial assistance to any proposi- 
tion, or to any means which would get rid 
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Seale, Sir J. f1. 
Smith, B. 
Somers, J. P. 
Stewart, J. 
Stock, Dr. 
Strutt, E. 
Tancred, H. W. 
Turner, FE. 
Turner, W. 
Vigors, N. A. 
Villiers, hon. C. P. 
Wakley, T. 
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Warburton, H. 
White, S. 

Williams, W. 
Williams, W. A. 
Winnington, Sir T. E. 
Winnington, H. 
Wood, G. W. 

Wood, B. 


TELLERS. 
Hawes, B. 
Briscoe, J. I. 


List of the Nors. 


of bribery and corruption at elections in | A’Court, Captain 


future. 


opposition were continued to be shown to 
the amendment, they would have two or 
three more divisions upon this question to- | 
night, since they might be expected to de- 


i 


{ 


He was in hopes that if the same | Arbuthnott, If. 


Bagge, W. 
Bailey, J. 
Bailey, J., jun. 
Baillie, Colonel 


| Baillie, I. J. 


rive some two or three votes, in addition to | Baker, E. 
minority upon each renewed division, in | Baldwin, C. B. 
the same way as they had in the last divi- | Baring, W. B. 


sion obtained the suffrage and support o 
the hon. and learned Member, and the 
noble Lord, the Member for Liverpool. 
The cheers proceeding from the opposite 


f | Barrington, Lord 
| Bateson, Sir R. 


| Bentinck, Lord G. 
| Blackburne, I. 
Blair, J 


side of the House only added strength to Blennerhasset, A. 
his conviction of the propriety of per- | Bodkin, J. J. 
severing in moving, as an amendment, , Boldero, H. G. 
that the question be adjourned. 


The House again divided on the amend- 
ment, that the debate be adjourned : Ayes 


76; Noes 145: Majority 69. 
List of the AvEs. 


Aglionby, If. A. 
Aglionby, Major 
Baines, E. 
Barnard, E. G. 
Barry, G.S. 
Blake, W. J. 
Blewitt, R. J. 
Bridgemaa, R. 
Brotherton, J. 
Bryan, G. 

Buller, C. 
Busfeild, W. 
Butler, hon. Colonel 
Chester, H. 
Chetwynd, Major 
D’Eyncourt, C. T. 
Duke, Sir J. 
Duncombe, T. 
Dundas, F, 
Ellice, E. 

Ellis, W. 

Evans, G. 
Ewart, W. 
Fielden, J. 
Fleetwood, Sir P. 
Gillon, W. D. 
Greenaway, C, 
Handley, H. 


Hastie, A. 
Hawkins, J, A. 
Heathcote, J. 
Hector, C. J. 
Ifobhouse, T. B,. 
Hodges, T. L. 
Horsman, FE, 
Hoskins, K, 
Ilume, J. 
James, W. 
Johnson, General 
Lister, E. C. 
Maher, J. 
Marsland, HH. 
Martin, J. 
Martin, T. B. 
Maule, hon. F. 
Morris, D. 
Murray, A. 
Nagle, Sir R. 
O’Brien, W. 
O’Connell, M. J. 
Pattison, J. 
Philips, M. 
Pigot, D. R. 
Pryme, G. 
Redington, T. N. 
Roche, E, B, 





| Bolling, W. 
Bramston, T. W. 

| Broadley, H. 

| Brooke, Sir A. B. 
Brownrigg, S. 

| Bruce, C. L. C. 

| Bruges, W. H. L. 

; Buller, Sir J. Y. 

| Burr, H. 

| Burroughes, II. 

} Canning, Sir. S. 

| Cartwright, W. 

| Christopher, R. 

| Chute, W. L. W. 
Clerk, Sir G. 

| Clive, hon. R, H. 

| Codrington, C. 
Cole, hon. A. H, 

Conolly, FE. 

Corry, hon. H. 

Cresswell, C. 
Dalrymple, A. 
Darby, G. 
Darlington, Earl of 
De Horsey, S. H. 
Dick, Q. 

Dottin, A. R. 
Drummond, I. 

East, J. B. 
Fastnor, Lord 
Egerton, W. 
Ellis, J. 

Estcourt, T. 
Fellowes, E. 

Filmer, Sir E. 








Freshfield, J. W. 
Gaskell, J. M. 
Glynne, Sir S. R. 
Goddard, A. 
Godson, R. 
Gordon, Captain 
Goulburn, H. 
Graham, Sir J. 
Grimsditch, T. 
Hiale, R. B. 
Halford, H. 
Hamilton, C, J. B. 
Hamilton, Lord C. 
Harcourt, G. G. 
Ilarcourt, G.S. 
Hardinge, Sir Ui. 
ilawkes, T. 
Hayes, Sir E. 
Heathcote, Sir W. 
Uepburn, Sir T. 
Hillsborough, Earl of 
Hodgson, F, 
Holmes, hon. W. 
Holmes, W. 
Hope, hon. C. 
Hope, G. W. 
Hughes, W. B. 
Hlutt, F. 

Irton, S. 
Jackson, Sergeant 
James, Sir W. C. 
Jermyn, Earl 
Johnstone, H. 
Jones, J. 

Jones, Captain 
Kemble, H. 
Kelburne, Lord 
Knight, I. G. 
Knightley, Sir C. 
Lefroy, C. 
Lincoln, Earl of 
Litton, E. 

Long, W. 

Lucas, E, 
Lygon, General 
Mackenzie, T. 
Makinnon, W. 
Marsland, T. 
Maunsell, T. P. 
Mordaunt, Sir J. 
Neeld, J. 

Nicholl, J. 
O’Neill, hon. J. 





. — 








Saat PO AT I 


orgs tate air ae ane aera 


1403 Ludlow— 

Packe, C, W. Shaw, F. 
Pakington, J. S. Sibthorp, Colonel 
Palmer, G. Somerset, Lord G, 
Parker, M. Stanley, Lord 


Peel, Sir R. 
Perceval, Colonel 
Polhill, F. 
Pollen, Sir J." W. 
Powerscourt, Lord 
Praed, W. T. 
Pringle, A. 
Pusey, P. 

Rae, Sir W. 
Richards, R. 
Rickford, W. 
Rose, Sir G. 


Sturt, H. C. 
Teignmouth, Lord 
Thesiger, F, 
Thomas, Colonel LH. 
Trench, Sir F. 
‘Trevor, hon. G. 
Vere, Sir C. B. 
Vernon, G. II. 
Vivian, J. E. 
Walsh, Sir J. 
Wood, Colonel T, 
Wynn, C. W. 


Round, C. G. Young, J. 
Round, J. 
Rushbrooke, Colonel TELLERS. 


Rushout, G. 
Sandon, Viscount 


Yremantle, Sir T. 
Baring, H. 


Original question again put. 

Mr. Hume stated, that he and his 
Friends had been asked why they did not 
promote inquiry into this flagrant case of 
corruption at anelection. This was the 
object of the frequent divisions moved to- 
night, but the opposition did not deign to 
offer any opposition to the amendments 
made in the absence of her Majesty’s 
Ministers, upon whose support he thought 
his friends might have reckoned had they 
been present. He conceived, that all that 
remained to be done by him and _ his 
friends was to put an end for the present 
to the debate, and move as an amendment, 
that the House do adjourn. 

Sir R. Peel would confess he never 
had, on any previous occasion, so many 
times in one night divided upon the sub- 
ject of adjourning a topic of discussion, 
and against its adjournment. He, how- 
ever, believed, that in the present instance 
he had pursued the proper course; first, 
because it would be an act of injustice in 
such a case as this to suspend the decision 
of the House upon it; and, secondly, be- 
cause he thought that when the sense of 
the House had been fairly taken upon the 
question, more especially by the means of 
so large a majority against postponement, 
the minority ought not to persist or perse- 
vere in reproposing the adjournment of 
the principal question at issue. He well 
knew and appreciated the power of a 
minority, although it were but as the pre- 
sent was, a dwindling minority. He also 
was conscious that the minority to-night 
had pftevailed, and he knew too, that if 
they could continue to divide until to- 
morrow evening, and only count three 
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Members for an adjournment upon each 
division, the minority would prevail. The 
present motion had been differently 
framed—it was for an adjournment of the 
House; but he would tell them this 
would not prevail, and that upon the 
altered motion, they would meet as much 
firmness and decision, and as decided a 
negative, as upon the question of adjourn- 
ment of their decision in respect to this 
election, or as their party was determined 
to display. And he would now tel! them, 
and give them notice that, though he 
should not oppose the motion of adjourn- 
ment itself, he, for one, would not suffer 
any other public business to be proceeded 
with in that House until the question of 
this writ for Ludlow was disposed of. He 
had the satisfaction of thinking that he 
was about to make a proposition, in which 
he thought, notwithstanding the tendency 
to opposition which prevailed to-night in 
the House, both parties would be disposed 
to agree. If, then, it were improper to 
go on with this motion in the absence of 
the noble Lord, surely it would be equally 
improper to go into committee of supply, 
and vote away millions of the public 
money inhis absence. It was now un- 
derstood, that the noble Lord would be in 
his place on Thursday next—the motion 
for the issue of the new writ for the 
borough of Ludlow must then take pre- 
cedence. Now, he would give notice for 
himself, and those with whom he acted, 
that they would object to the proceeding 
with any other public business whatever 
until that time. He apprehended that 
that proposal would be generally acqui- 
esced in, ‘There was some difficulty in 
point of form to his moving an amend- 
ment that the House do now adjourn till 
Thursday next, but they might revive the 
discussion to-morrow, by moving, at five 
o’clock, that the writ do issue. He be- 
lieved it would be quite competent for 
them to do so. That motion would be 
met, he supposed with opposition, as it 
had been that night, on account of the 
absence of the noble Lord, the Secretary 
for the Colonies. The noble Lord would 
not be present to-morrow, and hon. Gen- 
tlemen opposite, he supposed, would not 
allow any decision to be come to. The 
House would, therefore, be involved in 
the same difficulty to-morrow evening as 
it was in at present. Now, that was what 
he wished toavoid. He did not think it 
creditable to the House to be engaged in 
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dissensions of this nature, and he was 
sure it must be most painful to hon, 
Members themselves. He must, however, 
repeat, that if any other public business 
were brought forward before this question 
was decided, he would himself move the 
adjournment of the House. He would, 
however, suggest an arrangement, by 
which he thought the difficulty might be 
avoided, that was, that it should be dis- 
tinctly understood on both sides, that so 
far as the public business was concerned, 
that no motion should be brought forward 
—that no question of public business 
should be proceeded with until Thursday, 
when this motion for a new writ for the 
borough of Ludlow must have precedence. 
He would not suggest the postponement 
of the private business, as that might be 
attended with great inconvenience to pri- 
vate parties; but that all public business 
should be deferred until this question 
should be decided. This was the propo- 
sition he had to make to hon. Gentlemen 
opposite, and he assured them he made it 
in the most perfect good humour. And 
he would put it to them, was it not better 
that they should separate good humour- 
edly upon this understanding, than they 
should continue a useless system of hos- 
tility and contention, such as they had 
that night witnessed. 

Mr. Hume assured the right hon. Ba- 
ronet, that no one regretted more than 
himself the necessity which was imposed 
upon hon. Members on that (the Ministe- 
rial) side of that House of having recourse 
to this means of opposing the present mo- 
tion. He submitted, that it was hon. 
Gentlemen opposite who were unreasonable 
in this matter, and the right hon. Baronet, 
the Member for Tamworth, was now about 
to be still more unreasonable by putting a 
stop to the progress of all public business. 
Let the House decide upon the present 
motion as they might, he, for one, should 
be sorry to agree to any such proposition 
as that which the right hon. Baronet had 
now proposed. 

Mr. 7. Duncombe wished the House 
and the country to understand what was 
the nature of the proposition which the 
right hon. Baronet had submitted. It was 
this—that because the House would not 
agree to encourage treating and bribery, 
the right hon. Baronet would obstruct the 
progress of all public business. If hon. 
Gentlemen opposite should ever come into 
office again, he thought they could not 
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complain if those who might be in oppo- 
sition to them, took a leaf out of their 
book. He thought the proposition of the 
right hon. Baronet would prove a most 
dangerous precedent in future cases. All 
that hon. Members on the Ministerial side 
asked was, a postponement of the motion, 
on account of the melancholy occurrence 
which had taken place in the family of 
the noble Lord, the leader of that House, 
and which prevented his attendance in his 
place. He thought that was a reasonable 
request, and, after the concession that 
had been shown to the noble Lord, the 
Member for North Lancashire (Lord Stan- 
ley) on a former evening, when his bill 
for depriving the people of Ireland of the 
elective franchise was discussed, one that 
they might fairly expect to be granted. 
The House had, on that occasion, con. 
sented, at the request of the noble Lord, 
to sit until five or six o’clock in the morn- 
ing, in order to allow the noble Lord to 
leave town to attend the sick bed of a near 
relation. He hoped the Government, and 
Members on his side generally, would re- 
fuse to enter into any compromise. They 
had, in fact, won the battle, the writ 
could not be issued that night. Then 
let them meet to-morrow, and let the 
right hon. Baronet (Sir R. Peel), and 
those who supported him, obstruct the 
public business if they thought proper. 
They might depend upon it, that the 
people of this country would judge who 
was in the right. 

Mr. E. J. Stanley observed, that it had 
been said that the ground upon which he 
had urged upon the noble Lord, the Mem- 
ber for Salop (the Earl of Darlington), to 
postpone the motion for the new writ for 
the borough of Ludlow was, the short time 
that elapsed since the evidence had been 
printed, and in the hands of hon. Mem- 
bers. That was not the ground he had 
taken. What he objected to was the 
motion being brought forward in the ab- 
sence of his noble Friend (Lord J. Russell), 
who had stated his intention to propose 
some means for preventing the recurrence 
of such proceedings as had taken place at 
the last Ludlow election. His noble Friend 
had certainly understood that the motion 
for the new writ would not be brought 
forward in his absence, and it was on that 
ground that the noble Lord had objected 
to the motion which had been suggested 
by an hon. Friend near him for postponing 





the issue of the writ till the 10th of June, 
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He did not say there was sufficient evi- 
dence to justify the ultimate suspension of 
the writ; all he asked was that the mo- 
iion should be postponed until they had 
an opportunity of seeing what course his 
noble Friend proposed to pursue. 

The Earl of Darlington begged to ob- 
serve, that when the hon. Gentleman who 
had just sat down waited upon him on 
this subject, he did not state that he came 
with any communication from the noble 
Lord, the Secretary for the Colonies. In 
fact, when he put the question to the hon. 
Member whether, if he consented to post- 
pone the motion till Thursday, the noble 


Lord intended to oppose it, his reply was | 


that he did not know, for that he had had 
no conversation with his noble Friend 
since the melancholy event that had taken 
place. Ifthe request had been made to 
him as from the noble Lord, he should 
have considered it due, in courtesy to the 
noble Lord, to have acquiesced in it. 

Mr. £. J. Stanley had distinctly stated 
the other evening, when the notice of 
motion was given for the Cambridge writ, 
that the ground upon which he asked for 
the postponement was the absence of his 
noble Friend. He was not in the House 
when the notice for moving the Ludlow 


writ was given, but as the Cambridge 
writ was postponed because of the absence 
of his noble Friend, he had conceived that 
the same course would have been taken 
with regard to the Ludlow writ. 

Sir R. Peel would explain what was his 


impression upon the subject. He was 
asked on Thursday or Friday last by the 
noble Lord, the Member for Salop, whe- 
ther, as ten days had then elapsed since 
the evidence taken before the Ludlow elec- 
tion committee had been laid upon the 
table, the motion for the issue of the new 
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writ for that borough not to be made. He 
replied that in his (Sir R. Peel’s) opinion 
it ought, but that notice of the motion 
ought to be given. Notice was given on 
Friday, last that the motion would be made 
on the Monday. Subsequently the hon. 
Member for Sudbury had given notice that 
he would move the issue of the Cambridge 
writ also on that day. That was contrary 
to his advice; for, as in the Ludlow case, 
it had been thought necessary to print the 
evidence of the committee, a longer notice 
ought to have been given. But the mo- 
ment his hon. Friend, the Member for 
Sudbury, gave notice of his intention to 
move the Cambridge writ on that evening, 
the hon. Member for Cornwall, the chairman 
of the Cambridge election committee, rose 
up and declared his intention of supporting 
the motion, Subsequently the hon. Mem- 
ber (Mr. E, J. Stanley) had asked for the 
suspension of the Cambridge writ till 
Thursday next, which was at once ac- 
ended to, but it was not until that after. 
noon he had heard any wish expressed for 
the suspension of the Ludlow writ. He 
had understood, that the noble Lord, the 
Secretary for the Colonies, desired to have 
an opportunity of stating his opinions ge- 
nerally upon the subject of treating at 
elections, and he (Sir R. Peel) had done 
all he could to afford the noble Lord that 
opportunity, and had succeeded in pre- 
vailing on his hon. Friend (Sir J. Walsh) 
to postpone the motion for the Cambridge 
writ until the noble Lord could be present 
on Thursday next. 

Mr. Horsman said, that the right hon. 
Baronet was mistaken, in saying, that ten 
days had elapsed after the delivery of the 
papers, whereas, six days only had then 
passsed. 

House adjourned. 
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